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PA3JIEJI X. OPUAUYECKHUE HAYKHU

Abames M.O.
CpaBHUTEILHBIH aHAJIM3 NIPOLeAYPbl 0AaHKPOTCTBA
1o 3aKkoHoaareabcTBY Poccniickoit ®@enepanun n CIIA

beneopoockuii cocyoapcmeeniviil HAYUOHATbHBIU UCCIE008AMETbCKULL YHUBEPCUMEm
(Poccust, Beneopoo)
doi: 10.18411/trnio-02-2025-111

Hayunwiii pyxosooumens: Kymovko B.B.

AHHOTAIINA

JlaHHas cTaThs CTaBUT IIETbIO MPOBEICHNUE CPABHUTEIBHO-TIPABOBOIO aHAJIM3a MOPsAKa
MIPOLIEAYP HECOCTOATENBHOCTH (0aHKPOTCTBA) 1O 3aKOHOAATENbCTBY Poccuiickoit deneparn u
Coenunennbix 1lITaTroB AMepuku. ABTOp OCBEIIAE€T MCUEPIIBIBAIOIIEE KOJMYECTBO MPOLEAYP
6ankporctBa B Poccuiickoit ®denepanuu u CILA, npoBogutr ux mnoapoOHoe cpaBHeHue. B
3aKIIOYEHUH TPUBOJIUTCS BBIBOJ O BO3MOXKHOCTH COBEPILICHCTBOBAHUS  POCCHICKOrO
3aKOHO/ATENIbCTBA C YUETOM 3apyOE’KHOTO OIbITA.

KiioueBble ci10Ba: HECOCTOSTENBHOCTD, FOPUIMUECKOE JIMIO, OAHKPOTCTBO, MPABOBOE
peryanupoBaHue.

Abstract

This article aims to conduct a comparative legal analysis of the procedure for insolvency
(bankruptcy) procedures under the legislation of the Russian Federation and the United States of
America. The author highlights an exhaustive number of bankruptcy procedures in the Russian
Federation and the United States, and makes a detailed comparison of them. In conclusion, the
conclusion is made about the possibility of improving Russian legislation taking into account
foreign experience.

Keywords: insolvency, legal entity, bankruptcy, legal regulation.

B Hacrosiee BpeMsi 3KOHOMHYECKash CHTyalldsi BO MHOTMX CTpaHax CIJIOJKHA.
DKOHOMHUECKUIM KpPU3UC YCYryOJseTcs, YMCIO 3asBOK Ha OaHKPOTCTBO IOPHIMYECKUX JIHII
pacTeT B CBS3U C IIOCIEACTBUSAMU KOPOHABUPYCHOHM IAHIAEMHUM U CAHKIMOHHOW IIOJUTHKOU
eBponeiickux rocynapcts u aqmuaucTpanuu CIIA. Jlannas mpobnema Takke akTyasibHa H3-3a
CTaTUCTUKHU cloXxuBLIekcs cutyauu. [lo coctosamio Ha 2022 rox cynamu ObUTM HNPUHSTHI 9
055 pemienuii 0 MPU3HAHUU JOJKHUKOB OAHKpOTaMU M ObUIO M3BjIeUeHO 8§ 392 yTOUHSIOMNX
npouenyp OaHKpPOTCTBA. YUUTHIBAas YHHUKAJIBHOCTH POCCHHCKOTO 3aKOHOJATENbCTBA O
OaHKpPOTCTBE, CJEIYyEeT CPaBHUTh €r0 C HMHOCTPAHHOW IPAKTHKOW, a MMEHHO C IPAKTHKOU
6ankpotctBa B CIIA.

[Ipouenypst KOHKYPCHOTO MIPOU3BOCTBA HE3aBUCUMO OIpENETAI0TCS
3aKOHOJATEILCTBOM, KOTOpOoe (OPMHUpYETCS C YYeTOM MPABOBOM CHCTEMBI KaXKIOTO
rocyaapcTta. ['maBHbIM 00pa3oM B MpaBOBOIl Hayke MOJApa3syMeBaroTcs Ooyiee M3BECTHBIE U
Yale BCErO MCIOJIb3yeMbIe NpPaBOBble ceMbH. llepBasi - aHINIO-CAaKCOHCKas CeMbsl, BTOpas -
poMaHO-TepMaHCKasi U TpeThsl - peJIMrHo3Has ceMbsi (MycynbMaHckas). [IpaBo B
3aKOHOJATEIILCTBE PA3IMYHBIX CTPAH TAK)KE MOYKHO OTHECTH K OOIINM MM K KOHTHHEHTAJIbHBIM
cucremaM. OIUMH W3 KPUTUYECKUX ACTMEKTOB MOXKET ObITh HCTOYHMKOM TipaBa. B aHrio-
CaKCOHCKOW TIPaBOBOM CEMbE M CHCTEMax IpaBa OOILEr0 MPOUCXOXKIEHHSA, K KOTOPBIM
otHocaTtca CIIA wu bpuraHuss HCTOYHUMKOM TIpaBa SBIIETCS MpPELENEHT, a Juid IpaBa
KOHTHHEHTOB (®pannus, ['epmanus, Poccus u mp.) - 3aKOH TOJTy4daeT CTaTyC OCHOBHOTO
WCTOYHMKA MpaBa.



JIlendenyuu pazeumus Hayku u obpasosanus -9-

OnHako Henb3sd OCTaBUTh 0€3 BHUMAaHMs, YTO HAOIIONACTCS TEHICHLUS CTUPAHUS
TpaHuI] B TPAaBOBOM II0J€ MEXIy OOIIMM M KOHTUHEHTAIbHBIM 3aKOHOJIATEIbCTBOM, YTO
HOATBEPAKIAETCS TEM, YTO CUCTEMa OOLIEro U CUCTeMa KOHTMHEHTAJIBHOIO 1IPaBa BKIIIOYAIOT B
ce0s1 CTaTyTHOE TpaBO, OHO OCHOBAHO HAa HOPMATUBHBIX IPABOBBIX AKTOB, B TOM YHCIIE
KOJIU(PHUIUPOBAHHBIX HOPMATUBHBIX AKTOB.

OToMy sBIS€TCA JOKa3aTeslbcTBOM M TO, uTo B CoenmHeHHbix lllTatax mpouemypa
0aHKpOTCTBa HAa 3aKOHOJATEIBHOM YPOBHE pEryJupyercsd KOAU(DUIMPOBAaHHBIM AaKTOM, a
umenHo — Kozaekcom o 6ankpotctBe CLIA ot 1978 roga. Ilpu sTOM 1015 MpeLeneHToB U UX
BIMSHHE B CTpaHax oOOLIEro IpaBa OCTAlOTCA 3HAYUTENbHBIMHM, TOIJa Kak B CHCTEME
KOHTHHEHTAJIHOTO TIpaBa Cy/IE€OHBIC aKThI BHICIIMX CYJOB B OCHOBHOM BBINOJHSIOT (PYHKIIHIO
TOJIKOBaHMSI HOPM IIpaBa.

[lpn anamm3e (GYHKIMOHMPOBAHUS WHCTUTYTa HECOCTOSTENBHOCTH (OaHKpPOTCTBA) B
JIAHHBIX CTpaHaX HEOOXOAMMO OOpaTUTh BHMMaHME Ha TO, YTO BEChMa IOXOXKUM 00pazoM
roCyAapcTBa CBOJAT 3a HEUMEHHEM Ipeamera (KpUTepHsl)) HECOCTOSTEIbHOCTH -
HeruaTexecrnocoOHocTu. OHAKO caM MOJAXOJA K OTHICKAaHMIO 00beKTa (MOMEHTa BBISBICHMS
HECIIOCOOHOCTH) B 3THX CTpaHax oTiuudaercd. [lo Hamemy 3akoHonarenbcTBy (DenepanbHbIi
3akoH Poccuiickoit @eneparu ot  26.10.2002 Neo  127-®3 "O HecoCTOSTETLHOCTH
(OGankpoTcTBe)") B KadyecTBE KPHUTEPHS JOJDKHA KCIIOJIB30BATHCS HECTIOCOOHOCTH HWCHOIHSTH
o0s13arenbeTBa. [IperyCMOTpEHHBIN e CPOK HECTIOCOOHOCTH YCTaHOBJIEH B 3 Mecsla ¢ JaThl
HACTYIUJICHUSI CPOKA UCTIOIHEHUSI 0053aTeNIbCTB.

CornacHo 3akononatenscTBy CIIIA monmararoT, 4yTO €CThb HECKOJIIBKO KPUTEPHEB M IS
MIPUHYIUTENBHOTO, U JUIsI JOOPOBOJILHOIO OAaHKPOTCTBA; B Cllydyae, €CId 3TO J100pPOBOJIBHOE
0aHKPOTCTBO, I'OJl YCTAaHABIMBACTCS B Kaue€CTBE MMHUMAIBHOI'O CPOKa, B T€YEHHE KOTOPOIO
3aeMIIMK HE CMOXKET HCHOJIHATH 00si3aTenbcTBa MO Joiram mnepen kpeauropamu. B CHIA
cratbeit 303 Konekca GaHKpOTCTBa 3apaHee yCTaHOBIIEHAa (PUKCHMpOBAaHHAS CyMMa, IO yIiaTe
KOTOpOM 3aeMIIMK MOXET WHHIMUpPOBaTh mpouenypy OankporctBa. Haumnas c¢ CIHA u
3aKaHuMBas AHIVIMEH, 3a€MIUK BCErJa MMEEeT MPaBO Ha MPUHYIUTEBHOE M JTOOPOBOJIBHOE
6ankpotcTBo. Ho 00s3arenbHbIM TpeGOBaHMEM MJIsl MOJAuM 3asBJICHUS HA MPUHYIUTEIHHOE
6ankporctBo CIIIA siBisieTcst TO, YTO KPEAUTOPOB JTOJDKHHUKA MPEJOCTaTOYHO U UX MUHUMYM
TpH.

Takum 06pa3oM, MOXKHO 3aKJIFOYUTh TPOMEKYTOUHBIN BBIBOJ, YTO CXOJICTBO OYEBHUIIHO U
B OTHOIIEHUU KaTETOPH JIMIL, UIMEIOUINX MPaBO BO30YXIaTh 10 0 OAaHKPOTCTBE, MOCKOJIBKY
IIPaBO MOJAaTh 3asBJICHUE UMEIOT KaK KPEIUTOP, TAK U CaM JIOJKHHUK.

Heo0xoaumo mo4epkHyTh aclieKT CyIeOHOTO PACCMOTPEHHSI J1e1 0 OaHKpOTCcTBe. Takoe
paccMoTpenue jaen o OaHkporcTtBe Bo3MokHO B Poccum u CIIA. B Poccum cymectByer
BO3MOXXKHOCTh ~ BHECyA€OHOro OaHKpoTcTBa 1 ¢usnueckux Juil. Ocobo oTMETHM
CTIECLMAIN3UPOBAHHBIE CYIBI 1O JielaM O OaHKPOTCTBE, TaKHE OpraHbl BO3BBIILICHHBI CaMbIM
YTOHYEHHBIM, MO0 B pAacCMOTpEHHE el MO OaHKPOTCTBY (HUPM HAIJICKUT YUUTHIBATH
MHO’KECTBO SKOHOMHUUYECKUX M (DUHAHCOBBIX acrekToB. CHiloil Bemieil cyabe mpuaércst 3HaTh
BeCh IepeueHb (PUHAHCOBBIX TOHKOCTEH, M HMEHHO I03TOMY CyZIbs, 3aHMMArOILUICS
0aHKPOTCTBaMHU, TOJDKEH TITyOOKO MOHMMATh, KaK peuIaTh mpo0ieMsl 3Toro Buaa. OTMETHM, 4To
B CIIA cymecTtByeT mpakTHUKa CHEUUAIM3UPOBAHHBIX CYAOB MO OaHKpOTCTBAM IIpU
(benepabHBIX OKPYKHBIX cynax. B Poccun mopouamum 0053aTeIbCTBOM H J€7I0 O OaHKPOTCTBE
NONaJat0T Ha apOUTPaKHBIH CY/I.

Henb3s He OTMETHUTH, UTO XapaKTEPHO AJISl BCEX HECKOJIBKHUX MPaBOINOPSAIKOB HAIUYME
MHCTUTYTa yHpaBisitomuX. Bo Bcex acrekTax aMepuKaHCKOM MPaKTHKM, Kacaroulencst paboThl
VIPaBISIIOIMX B Jenax o OaHKpOTCTBE, CIENyeT yKaszaTh, 4To biopo ¢denepatbHbIX
YIPaBJIAIOUIMX, HAXOAIIWiics B BeleHMM MUHHUCTEpPCTBA IOCTULMH, BKIIOUYEHO B YHUCIIO
KJIFOUYEBbIX HHCTUTYTOB, OCYHIECTBISIIOILMX KOHTPOJb 3a HX JEATEIbHOCTHIO. UieHbl Oropo
HasHavatoTcs ['eHepanbHbIM npokypopoM CHIA 1 3aHUMAOTCSI OCYIIECTBIEHUEM KOHTPOJIS
0aHKPOTCTBEHHBIMH TIPOLIETYPAMH H ACATEIBHOCTHIO YaCTHBIX yIpaBisironux. [loMmumo Toro Bo
MHOTMX LITaTax MMEIOTCS aJMHHUCTPATOPbI, IMOJOTYETHbIE aJMUHUCTPATUBHOMY OTHAEIY
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denepanbabix  cymoB CIIA, BBINOTHSIONME AaHAJOTHYHBIE (YHKIMH. PaccMOTpeHHBIH
MEXaHU3M CTOMT B3ATh 3a 00pa3ell U COBEPIICHCTBOBATH €0 B POCCUHCKHMX YCIIOBHSX, KaK
MHHAMYM JUIS TOTO, YTOOBI CO3/1aTh IMyTh K MPAaKTHYECKOMY NPHUMEHEHHIO B POCCHHCKOM
MPaBOBOM MPAKTHUKE, YTO NMPHUITUCAHO BO3MOKHOCTH aBTOPCKOT'0 3aKOHO/IATEIbCTBA, TOTOMY UTO
HapalMBaHUE KOHTPOJBHBIX WHCTPYMEHTOB IIO3BOJIMIO OBl crenath Oojee 3¢ (EKTHBHOM
paboTy (pUHAHCOBBIX YNPABISAIOIINX U YIPABIISIOMINX B OAaHKPOTCTBE.

Takum 00pa3oMm, MOJIBOAS MTOT BBIIEH3IOKEHHOMY B HCCIEIOBAHUU, MOXKHO
3aKITIOYUTh, YTO CPABHHUTENBHBIA aHAN3 BBISABUI OMPEACICHHBIA PSJ MEXaHU3MOB, KOTOPHIE
3aCITy>KUBAIOT JTaJIbHEHIIero n3ydyeHus. B yacTHOCTH K TakuM MPaBOBBIM UHCTPYMEHTAM MOYKHO
OTHECTH OOpalleHHe B CyJ O HACTYIUICHUS HEIUIaTEXeCIIOCOOHOCTH MODKHUKA, MEXaHU3MBI
YCUJICHHS KOHTPOJS U Haa30pa 3a JAEATeNIbHOCTHIO YHPABJSIONIMX, OrpaHUYEHHE YHCIIa
KPEIUTOPOB ISl MHUIIMAIIMYA TPUHYIUTETHHOTO OAHKPOTCTBA IOPHIMYECKOrO JIMIA, a TAKKE
CO3JTaHKE CTICHATM3UPOBAHHBIX CYJIOB IO JIeJIaM HECOCTOSTETLHOCTH.
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AHHOTAIINA

[IpencraBieHHas cTaThsi HampaBjieHAa HA PACCMOTPEHHE MpPOOJeM, KOTOPhIE CBSI3aHBI C
COOJIIOJICHHEM  TIPHHIUIA  JOOPOCOBECTHOCTH  TIPU  3aKIIOYCHWH  KOHTPAaKTOB  Ha
rocyapcTBeHHble 3akynku B Poccuiickoit @eneparyin. OCHOBHOM aKIEHT aBTOpaMH CAENIaH Ha
JSSTHASX KOPPYIIIMOHHOW HAINPABICHHOCTH, HAPYIIAIONMX OalaHC YaCTHBIX W ITyOJIMIHBIX
MHTEPECOB, HEraTMBHO CKAa3bIBAIOIIMXCS HAa PBIHOYHOW KOHKypeHUMH. C LEIbI0 PELeHUs
BBISIBIICHHBIX TTPOOJIeM (POPMYIUPYIOTCS MPEIIOKEHUS TI0 COBEPIICHCTBOBAHUIO JICHCTBYIOIIEH
CUCTEMbI TOCYIAPCTBEHHBIX 3aKYIOK, KOTOpPbIE MOTYT IIO3BOJUTh CHHM3UTh KOJMYECTBO
KOPPYIIMOHHBIX PABOHAPYLIECHUN U MPECTYIUICHAN.

KiroueBble  ciioBa:  IpeanpuUHUMATENILCKOE  NPaBO,  MPEANPUHUMATENBCTBO,
rOCY/IapCTBEHHBIE 3aKYIKHU, KOPPYIIIIHS, POTUBOICUCTBUE KOPPYITIUH.

Abstract

The presented article is aimed at addressing the issues related to the observance of the
principle of good faith when concluding public procurement contracts in the Russian Federation.
The authors focus on corruption-related acts that disrupt the balance of private and public
interests and negatively affect market competition. In order to solve the identified problems,
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proposals are being formulated to improve the current public procurement system, which may
reduce the number of corruption offenses and crimes.

Keywords: business law, entrepreneurship, public procurement, corruption, anti-
corruption.

B nocnennue Heckombko necarunetuii B Poccuiickon denepanyiv akTUBHO pa3BUBACTCS
cdepa npeanpuHuMaTenscTsa. [lono6Hoe pa3BuTHe, HA TEKYIIHI MOMEHT BPEMEHH, [IPUBEIO K
TOMY, YTO HE TOJBKO YacTHBIE MOTPEOMTENH, HO M CaMO TOCYJapCTBO 3aWHTEPECOBAHO B
MOJYYeHUH OTAETBHBIX YCIyr, TOBAapOB M pabOT OT CYOBEKTOB NpEeANPUHUMATEIbCKON
nesitenbHOCTH. VIMEHHO 110 3TOi Npu4rHe, ObLT CO3aH OTACTBHBIN HHCTUTYT FOCYIapCTBEHHBIX
3aKyIOK, KOTOpBIM HAaIpsSMYK0 CBA3aH C IPEINPUHAMATEIIBCKON NIEATENIBHOCTBIO, a TaKkKe
XapaKTepU3yeTcs HATMIHEM OIPEICIICHHBIX MPoOJIeM B 00JacTH MPOTHUBOJCHCTBUS ICSHUSM
KOPPYILXOHHON HApPaBI€HHOCTH.

BrickazanHoe BbIllle  YTBEPXKICHHE HAMNPSMYIO TOATBEPXKAACTCS TOJIOKEHUSIMHU,
perjiaMeHTHPOBaHHBIMU B HOpME cTaThu 3 DenepanbHoro 3akoHa ot 5 anpesist 2013 roga Ne 44-
@3 «O KOHTpaKTHOW cHCTEME B cdepe 3aKyloK TOBapoB, pabOT, yciayr i oOecredeHus
rOCYJIapCTBEHHBIX U MYHMIIMIAIBHBIX HYXI». Tak, UCXOAs U3 MOJIO)KEHUN YKa3aHHOW HOPMBI
CJIEyeT, YTO B KAueCTBE YYACTHHUKOB T'OCYIAPCTBEHHBIX 3aKYyIOK MOTYT BBICTYIaTh, Kak
IOpUIUYECKUe, TaKk H (U3MUECKUE JIMIa, 3a UCKIIOYCHHEM psAga OINpPEeeHHBIX B
3aKOHOJIATENIbCTBE CYOBEKTOB, K MPUMEPY, O(DIIOPHBIX KOMITAHUN WM FOPUANYECKUX JIHUII,
MIPU3HAHHBIX MHOCTPaHHBIMU areHTamu. M3 paccmaTprBaeMOro HOPMAaTHBHO-TIPABOBOIO aKTa
TaKXkKe CIeAyeT, YTO CHUCTEMa TOCYJapCTBEHHBIX 3aKyNoOK ObLaa pa3paboTaHa ¢ TOHM LENbIO,
9T00BI 00ECIIEUYNUTh TOCYAAPCTBEHHBIE W MYHHIIMIAIbHBIE MOTPEOHOCTH, HEBO3MOXKHBIE K
YIIOBJIETBOPEHUIO TIOCPEICTBOM  B3aHUMOAEWUCTBHSI TOJNBKO C TEMHU IPOU3BOJUTEISIMH,
MOCTABIIMKAMH W JAPYTUMH JIAI[AMH, KOTOpbIe HE BJAJEIOT YacTHOW COOCTBEHHOCTHIO Ha
CpeAcTBa  MpOW3BOACTBA. MHBIMH  CllOBaMM, TOCYJAapCTBEHHbIE  3aKyMKH  CETrOJHS
paccMaTpUBAIOTCS B KAYECTBE OHOTO U3 OCHOBHBIX HHCTPYMEHTOB B3aUMOICHUCTBHS CYOBEKTOB
MPEINMPUHAMATEIECTBA W OPraHOB — TOCYJApPCTBEHHOW W MYHUIMMAIBLHOW  BJIACTH,
TMIO3BOJISIOIIETO0 00ECTIEYUTh B3aMMOBBITOJJTHOE COTPYAHUYECTBO, Y/IOBJIETBOPSIONIEE MHTEPECHI
00eHX CTOPOH.

Kak u B m060i1 1pyroit 06:1acti 00IIECTBEHHBIX OTHOIIEHUH, B KOTOPBIX OJJHOBPEMEHHO
Y4acTBYET TOCYApCTBO M CYOBEKTHI TPEANPUHUMATENILCTBA, B TOCYAAPCTBEHHBIX 3aKyIKax
CTaBUTCSI LIeJIb B BHJIE HEAOMYIIEHUS KOH(MIHUKTA HHTepecoB. KOH(MIMKT MHTEPECOB, B TaHHOM
cilyyae, TMpEAroyiaraeT, YTO HapylleHHe YCJIOBUH J0OpPOCOBECTHOTO B3aUMOJCHCTBUS
YYaCTHUKOB T'OCYJIApPCTBEHHBIX 3aKYIOK MPUBOJIUT K COBEPIICHUIO ACSIHUNA KOPPYHIIMOHHOU
HaIpPaBJICHHOCTH, YIPOXKAIOIINX CIOKHUBIIEHCS SKOHOMHYECKON CUCTEME, a TAaKKe HapsMYIO
CKa3bIBAIOLMXCS HAa KOHKYPEHTHOM cpene. B 3TOW CBs3M, IPEACTABISAETCS BAXKHBIM MU
aKTyaJIbHBIM PAacCMOTPEHHE BOIIPOCOB O TOM, KaKUM HMEHHO 00pa3oM cClieAyeT 00ecreduTh
coxpaHeHue OaraHCca YaCTHBIX W MyOJIMYHBIX WHTEPECOB, HE JOMYCTHB BOSHUKHOBEHUS B HUX
KOH(IIUKTA, TPUBOJISIIETO K BBIIIIEO003HAYECHHBIM MOCIECTBUSM.

S.W. YepenaHOB B CBOEM HCCIICAOBAHHUN YKA3bIBACT, YTO HAMOOJIBITIEE PACTIPOCTPAHEHHE
B Poccuiickoit denepanuy nmonydwin CieAyOlMe ASSTHUS KOPPYNIIMOHHON HANpaBJIEHHOCTH,
KOTOpBIE COBEPIIAIOTCS B c(hepe rocy apcTBEHHBIX 3aKYTIOK:

1)  3aKmOYeHHe KOHTPAKTOB C MPEINPHHUMATEISAMH, KOTOpbIC 00JaaaroT
3aBEJOMO 3aBBIILIEHHON CTOMMOCTBIO, T.€. OTJIMYAOTCS OT PHIHOYHOM LIEHBI
BBITIOJTHEHUSI COOTBETCTBYIOIIETO BHIa palOT, MPEJOCTABICHHS YCIyT WU
IIOCTaBKM TOBapoB (B IOCJIEACTBHE, pPa3HUIA B CTOMMOCTH pa3Aeisercs
MEXIy NpeANpUHUMATENIEM U NPEACTABUTEIEM OpraHa TIOCyJapCTBEHHOM
(MyHMLIMTIAJIEHOM ) BIACTH, C KOTOPBIM OH apuinnupoBan);

2)  3aKIOYeHHe KOHTPaKTa ¢ (PUKTHBHOM (IIOJUTOXKHOM) KOMITaHHMEH, KOTOpas B
IOCJIEJICTBHE, HE BBINOJIHACT BKJIIOYEHHBIE B HErO YCJIOBUS, TaK Kak
COOTBETCTBYIOIIME OOS3aHHOCTH TEPEKIAAbIBAIOTCS HAa WHOM CYOBEKT, K
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npuMepy,  HAay4dHO-HCCIEIOBATEIbCKUNA  MHCTUTYT, HE  IOJy4aroliui
HE0OX0AMMOro (pUHAHCUPOBAHMS W BO3HArpakaeHus (B JaHHOM ciydae,
JNEHSXKHBIE ~ CpPEICTBA  TaKKe  TOICKAT  paCHpelesieHHUI0  MEXIY
apQuIMpoBaHHBIMU CYOBbEKTaMM, OJHAKO, B OoiblleM o0BbEMe, Tak Kak
(baKTHUECKN HE BBIMOJHIIOTCA YCJIOBHS, BKIIOUYEHHBIE B KOHTPAKT, T.€. HE
3aTpayMBalOTCS PECYpPChl Ha MPEIOCTaBICHUE KAKUX-IMOO YCIIYT, TOCTaBKY
TOBApOB H T.I1.);

3)  3aBeOMO JIOXKHOE 3aBBIIMICHHE HE TONBKO (DAKTHUYECKOW CTOMMOCTH, HO W
o0beMa paboT, KOTOpble NOAJIEKAT K BBINOJIHEHUIO M0 3aKIIOYEHHOMY
KOHTPAKTY (aHaJOrmyHas mpobiema HabIromaeTcst U B cepe mpeaocTaBIeHUs
YCITYT ¥ TIOCTaBKH TOBApOB);

4)  pa3sMeleHHE TOCYIApCTBEHHBIX 3aKa30B 3aBEIOMO JIOKHOTO XapakTepa,
KOTOpbIe TPEANONaraloT TOJBKO 3aK/IIOYeHHWE KOHTpPaKTa, OJHAKO, He
NpeyCMaTPUBAIOT JaJbHEHIIIEro BBIOJHEHUSI €r0 YCIOBUW CO CTOPOHBI
npeArnpUHAMATENs (JaHHBIM BUJI AESHUS KOPPYMIMOHHOM HaIrpaBiIeHHOCTU
MO3BOJISIET W3BJICYh HAWOOJNBIIYIO BBITOJY, TaK Kak BCS COBOKYITHOCTh
JICHEeKHBIX CPEJICTB, IONYYCHHBIX HE3aKOHHBIX ITyTEM, pacIpeaensercs
MEXY €T0 UCTIOHUTEISIMHU).

NUM. Pykuna B cBoeli paboTe yKasbIBaeT HAa TO, YTO JESHHUS KOPPYIMIIMOHHOM
HATpaBJIIEHHOCTH B cdepe TOCYAapCTBEHHBIX 3aKYyIMOK, OO0JIQJal0T BBICOKUM YPOBHEM
JAaTeHTHOCTU. B 3TOi CBs3M, aBTOp NpeiuiaraeT YCOBEPIICHCTBOBATh JAHHBIA MHCTUTYT,
MOCPEJICTBOM TIOBBIIICHHST YPOBHS €r0 MPO3PAYHOCTH JUII BCEX CYOBEKTOB, KOTOPHIE MOTYT
BBICTYIUTH MOTEHIINAIBHBIMHI YYaCTHUKAMU FOCYJAPCTBEHHBIX 3aKYTIOK.

Cormacumcsi ¢ BBICKa3aHHBIM MHEHHEM B YaCTH YKa3aHUsl Ha TO, YTO TIOBBINICHHE
MIPO3PAYHOCTH B JICHCTBUTETLHOCTH MOXKET MOBBICUTH 3()(HEKTUBHOCTH OOPHOBI C KOPPYIIIIHEH.
B Toxe BpeMsi, Kak HaM TPEACTABIISICTCS, TAKOE MOBBIIICHUE JOJDKHO 3aTPAaruBaTh HE TOJIBKO
CyOBEKTOB MPEINPUHIMATENIBLCTBA, HO U BeeX rpaxnaH Poccuiickoit deaepanny B MpUHITHIIE.
NupiMu  clioBaMu, TpakTaHCKOE OOIIECTBO JO/DKHO TONYYHTh OoJiee  pacIIupeHHBIS
BO3MOXXHOCTH 110 KOHTPOJIO 32 TOCYJapCTBEHHBIMHU 3aKYITKaMH, TIOCPEICTBOM MPEIOCTABICHUS
eMy OeCHpemnsTCTBEHHOTO JOCTynma K wWH(GOpMAIMA HE TOJIBKO O 3aKa3ax, KOTOpbIe
pasMelaroTcs TOCYJapCTBEHHBIMH M MYHHUIMNATBHBIMU OpraHaMu, HO U O TMOpSAIKE HuX
BBITTOJTHCHHMS, @ TAK)KE MHBIX aCTeKTaX, CBI3aHHBIX C JIAHHBIM MpolieccoM. B cirydae ke, korma
9acTh MH(POPMAITH CKPBIBACTCS, TOJOOHBIA KOHTPOJIb HE MIPEACTABISACTCS] BOSMOXKHBIM HJIH K€
TpeOyeT TPUMCHEHUS JIOTMOJIHUTEIBHBIX YCHJIMIA, 4YTO YCIIOKHSET OOHapykeHue Qakra
HEeT0OPOCOBECTHBIX ICHCTBUN KOPPYIIIMOHHOW HAPABIEHHOCTH.

Cxoxee MHeHUEe BbIcKasbiBaeT A.A. XopouryHoB. ABTOp yKa3bIBaeT, YTO
HEOOXOMUMOCTh oOOecredyeHus: OallaHca YacTHBIX W IMYOJIMYHBIX HHTEPECOB TpeOyeT ot
YYAaCTHUKOB TOCYIAPCTBEHHBIX 3aKYIOK IPEIOCTABIICHHS ITOJIHOW OTYETHOCTH, CBEICHHS O
KOTOPOM TOJKHBI HAXOJUTHCSI B OTKPHITOM AocTyre. [IoMruMo 3TOro, BHIMOJTHEHHE KOHTPAKTOB
JOJDKHO OCYIIECTBIISTHCS IO CTPOTUM KOHTPOJIEM HE TOJIBKO MPABOOXPAHUTEIBHBIX OPTraHOB,
HO ¥ TPa)XJTaHCKOT'O OOIIECTBA.

HeBo3MOXKHO HE COIIacUThCS C MPEACTABICHHBIM BBIIIE MHEHHEM. J[eHCTBUTENBHO,
TOCYAapCTBEHHBIE 3aKYIKH 3aTParuBalOT MHTEPECHI BCETO POCCHUICKOrO OOIIECTBA B IIETIOM.
HNmenHo 1o 3TO# MpUuYMHE Ba)KHO, YTOOBI MPEICTABUTEIN TOr0 CaMOro OOIecTBa, ObLIM Ha
3aKOHO/ATEIILHOM YPOBHE HaJIEJIEHbl peallbHONH BO3MOYKHOCTHIO IPUHUMATH HEMOCPECTBEHHOE
ydyacThe B KOHTPOJIE 3a TIOCYJapCTBEHHBIMH 3aKylKaMH, KOTOPBIA, B Cllyyae BBISIBICHUS
KOPPYIIMOHHBIX JESHUH, JOIKEH MNPUBOAUTH K COOTBETCTBYIOIICW DPEAKIMH CO CTOPOHBI
rOCyAapCcTBa, BBIPAKEHHOH B NPUBJICYEHUH BUHOBHBIX JIMI[ K HPEIYCMOTPEHHBIM 3aKOHOM
MepaM FOPUJIHIECKON OTBETCTBCHHOCTH.

Takum oOpa3oM, MOXHO cnaenarb BbIBOJ, uro B Poccuiickoit ®enepanun
cOpMHUPOBAINCH OOBEKTUBHBIC MPOOJIEMBI, HAPYIIAIOIINE NPHHIMII JTOOPOCOBECTHOCTH B
chepe TOCYIapCTBEHHBIX 3aKYyNOK, a TakKe CKa3bIBaIOIIMECs] Ha TMOBBIIIEHUU YPOBHS
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koppynuun. [IponsBeneHHoe BccaeJ0BaHNE O3BOIMIIO YCTAHOBUTH, YTO, B KAUECTBE OJTHOTO U3
HanOosee YPPEKTUBHBIX METOAOB OOPHOBI C KOPPYIIHMEN B JaHHOH cdepe, MOKET BBICTYITUTh
NOBBILICHUE  IIPO3PAYHOCTH  TOCYAAPCTBEHHBIX  3aKyNOK, a Talkke IPeJOCTaBICHHE
IpakIaHCKOMY OOILECTBY OECIIPENsITCTBEHHOIO I0CTyMa K HH(GOpMaLMU O TOCYIapCTBEHHBIX U
MYHHIMIIAJIBHBIX KOHTPAKTAX.

[To HamemMy MHEHMIO, peIIeHHE BBIIBIECHHBIX MPOOJIEM MOXKET MOCIOCOOCTBOBATH HE
TOJIBKO TOBBIIICHUIO Ka4YeCTBA JKU3HM HACEJIECHMS, HO U O0IIEMYy SKOHOMHYECKOMY POCTY, TaK
Kak JUI1 CYOBEKTOB MNpPEANPUHUMATENHCTBA OTKPOETCS B JEHCTBUTENLHOCTH KOHKYPEHTHBIN
PBIHOK TOCYIAQpCTBEHHBIX 3aKYIOK, B KOTOPOM OHHM MOTYT NPHHHMAaTh y4acTHE Ha PaBHBIX
OCHOBAHHUSX, HE TMPEANOJAraroluX TMPENATCTBUN, SBISIONMXCS CIIEACTBUEM KOH(IUKTA
YaCTHBIX U ITyOJIMYHBIX HHTEPECOB.

*k*k

1 Oenepanbabiit 3akoH OT 05 ampens 2013 1. Ne 44-®3 (pen. ot 26.12.2024) «O KOHTpaKTHOW CHUCTEME B
cdepe 3aKyImoK TOBapOB, PabOT, YCIyT Ui 0OeCHedeHHs] TOCYJapCTBEHHBIX U MYHUIIMIAIBHBIX HYXI //
CoOpanue 3akoHoarenmbetBa PO, — 2013, — Ne 14, — Cr. 1652.
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TOCYJapCTBEHHOTO 3aKa3a M IIOCTaBOK Il TocynapcTBeHHbIX Hyxn / WM.M. Pykuna // IloBbimenue
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2017. —Ne 1. — C. 24-29.
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6e3onacHocty / S1.1. Uepenanos // BectHuk Hay4uHbIX KoH(pepenmit. — 2024, — Ne 4-2. — C. 114-119.
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CpaBHHMTEILHO-IPABOBON aHAJIN3 KPeAUTHOTrO 10roBopa B Poccun, 'epmanun u CILIA

Boneoepaockuii cocyoapcmeennuiii ynusepcumem

(Poccust, Boneoepao)
doi: 10.18411/trnio-02-2025-113

AHHOTAIUSA

B nanHOI paboTe MPOBOIUTCS CPABHUTEIBHBIA aHAN3 KPEAWTHOTO JOTOBOpa B TPEX
ctpanax: Poccun, ['epmanun u CLIA. Llenbio uccnenoBanus sSBISIETCS BbISIBICHHE OOLIMX YePT
U pa3Ivydii B TPAaBOBBIX HOPMaxX, PETYIUPYIOUIMX KPEAUTHbIE OTHOILLICHMS, a TaKkKe
orpe/eNieHre Celu(pUKN KaKI0H U3 PAaBOBBIX CUCTEM.

KuroueBble cjioBa: KpEeIWTHBIN J10rOBOP, CPABHUTENIbHBIA aHAIN3, MPABOBBIE HOPMBI,
KpeIUTHas ClIeNIKa, IPaBOBasi CUCTEMA.

Abstract

This work is a comparative analysis of the loan agreement in three countries: Russia,
Germany and the United States. The purpose of the study is to identify common features and
differences in the legal norms governing credit relations, as well as to determine the specifics of
each of the legal systems.

Keywords: agreement, comparative analysis, legal norms, credit transaction, legal
system, system.

VY3ke Ha NPOTSKEHUU JOJNTOr0 BPEMEHU KPEIUTHI UTPAIOT BaXKHYIO POJIb B MEXAHHU3ME
Ka)XJ0ro rocyJapcrBa, TaK KakK JUld CTpaHbl KPEOUT BBICTYIAET aTpuOyTOM [UIS Pa3BUTHA
SKOHOMMYECKOro cekTopa. HecMoTpsl Ha TO, 4TO TaKOM MHCTUTYT 3HAUUTEIBHO PACIIPOCTPAHEH
€llle C JPEBHUX BPEMEH OH HE IOTEPSI CBOK AKTYaJbHOCTb, IIOCTOSHHO Pa3BUBAETCS, AAXKE
NPEANPUHAMATENIM PAHO WM IO3JHO CTAJIKMBAIOTCS C KPEOUTHBIM JOrOBOPOM, TaKUe
OTHOULICHUS XapaKTepHbl HE TOJBKO JJIsI POCCUHCKOro IpaBa, HO M Ui IpaBa JAPYTUX
rocynapcTsa, Takux kak CILIA, BenukoOpuTtanus u T.1.
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['oBopst 00 WHCTHTYTE KpeAauTHOro jaoroBopa B Poccuiickoil ®enepainyu, B NEPBYIO
odyepenb HY)KHO TOAYEPKHYTh, YTO OJHUM U3 A((EKTUBHBIX MPEIOCTABICHUN (HDUHAHCOBBIX
CPEICTB SIBISIETCS KPEIWTOBAHHME, KOTOPOE B CBOK OYEpPEAb OCHOBAHO HA MPHUHILIMIIAX
CPOYHOCTH, TJIATHOCTH M BO3BPAaTHOCTH. KpeOUTHBI I0OroBOp HMEET CBOE 3aKOHHOE U
JIETAJIBHOE ONpEAETIEHHE, KOTOpOoe peryiaMeHTupyercs ['paxnaHckum kopekcoMm Poccuiickoi
Oeneparmu (nanee — 'K P®), tam ckazaHo, YTO 3TO ClenKa, KOTOpas MPOMCXOIUT MEXKTY
KpPEIMTOPOM M 3a€MIIMKOM Ha BbIIIEyKa3aHHbIX yciIoBUsX. [1o cBoelt CyTH KpeauTHBINH JOrOBOp
SIBJIIETCS] U3 YKCJIa aJ€aTOPHBIX CHIEJIOK, TO €CTh CYHIECTBYET PUCK MOTEPU JIEHEKHBIX CPEICTB
Ha CTOPOHE KPEIUTHOIO YUPEKICHUS, IPEIAMETOM K€ BBICTYNAIOT JCHEKHBIE CPEACTBA KaK B
HAJIMYHOM, Tak U O6e3HanuuHoi ¢popme. B Poccun takoit HHCTUTYT peryaupyetcs ['paskiaHcKum
kozaekcoM, PenepanbHbM 3ak0HOM "O 6aHKax 1 OAaHKOBCKOM JESTENBHOCTH'", a TAKXKE IPYTUMU
HOPMaTUBHBIMU akTaMU. OCHOBHBIMHU K€ 3JIEMEHTAMU KPEIUTHOI'O I0rOBOpA SIBISIETCS YCIIOBUS
0 MpPEJOCTaBICHUU CCYIbl, pa3Mepa MPOLEHTOB M T.A1. KpomMe TOro, akTMBHO pa3BHBAETCS
MPAKTHKA HWCIOJb30BAaHUS KPEOUTHBIX KapT, 4YTO TaKK€ MONaJaeT TMOJA PEryJMpoBaHUE
KPEIUTHBIX OTHOIICHWI. 3aKitoyaeTcsl JaHHBIA JOrOBOP HCKIIOYUTENIBHO B THCHMEHHON
dopme, HamuuMe yCTHOM (DOpMBI BIICUET HENEHCTBHTENFHOCTh TAKUX OTHOUICHWH W Oyner
CUUTAThCSI HUYTOKHBIM. K CYIIIECTBEHHBIM K€ YCIIOBUSIM OTHOCSTCS CyMMa, OPSAOK BbLAAYH,
CPOK M IPOLIEHTHI 33 OJIB30BaHUE KPEAUTOM.

B Coenunennbix IllTarax Amepukd, KpeAWTHBIE OTHOILICHHS PErYIHPYIOTCS
(denepanbHBIM 3aKOHOJATENLCTBOM, MOCTAHOBICHUSIMH (DEIEPANbHBIX areHTCTB, a TaKke
3aKOHaMH TaTOB. OCHOBHBIM HCTOYHUKOM PEryJIMPOBAHMS KpeOuTHBIX oTHOIIEeHWi B CIIIA
aBiseTcs ¢enepanbHblii 3akoH o npasae B kpeautoBanuu (TILA). JlaHHBI 3aKOH peryaupyer
IIMPOKUHA CHEKTP KPEIUTHBIX IpPOXYKTOB. MMEHHO Takoe pa3HoOoOpa3ue BHIOB SIBISETCS
OTJIMYUTEIILHON OCOOEHHOCTHIO, a Takke OoJbInast THOKOCTh. J[pyrue ¢enepaibHbie 3aKOHBI 1
HOpPMAaTHBHBIE aKThl, TaKWe KaK 3aKOH O 3alluTe MpaB MOTPEeOUTENeH TNPH HUIIOTCYHOM
kpeauroBannu (HOEPA) u 3akon xuma Jlonna o pedopme U 3amure noTpeduTesneil Ha ppIHKe
¢unancoBbix ycuyr (3akoH [logna-®panka), Takke UrpaioT BaKHYIO POJIb B PETYIUPOBAHUU
kpenuTHbIX npaBooTHomeHu B CIIIA. B CIIA cymiecTByeT BHICOKMI ypOBEHb 3alllUTHI paB
notpeOuTeneil B KPEOUTHBIX OTHOLICHUSAX. 3aKOHBI O 3alllUTe MOTpeduTenel odecreunBaroT
3aeMIIMKaM NpaBoO Ha MHPOPMUPOBAHHBIN BBIOOP KPEAUTHBIX MPOAYKTOB M 3ALIUIIAIOT UX OT
HEJIOOPOCOBECTHBIX TPAKTUK CO CTOpOoHBbI KpenutopoB. B CIIA ypoBeHb 3alIuThI IpaB
norpeduTened B KpPEAUTHBIX OTHOIIEHHWSIX BbIIe, uyeM B Poccuu. 3akoHB O 3amure
notpeduteneld 0osiee pa3BUTHI U CTPOXKE PETYIHUPYIOT JACATEIBHOCTh KPEIUTOPOB. PoroxumH
M.B., bpsauckux /[I.B., IllaxmatoB M.B B cBoeii paboTe OTMEYarOT pas3iMyue BblIAuu
kpenuTHbIX KapT B Poccum m CIIA, tak kak mporecc Bbimaun kpeautoB B CIIIA 6onee
JUTMTENIbHBIN, B CBSA3U C T€M, UYTO OH BKJIIOYAaeT B ceOs MPOBEPKU Pa3HOro TUIA, Tak ke B PO
KPEIUTHBIE PEUTHHIH UTPAIOT BAXKHYIO POJIb VISl OLEHKH KPEIUTOCIIOCOOHOCTH 3a€MIIMKA, B TO
Bpems kak B CIIIA MoOXeT y4YUTHIBATbCS M COLMAJIBHBIA PEUTHUHT, BKIIIOYas JAHHBIE W3
COLIMAJIBHBIX CETEH.

WMHCTUTYT KpeAWTHOTrO J10roBopa B ['epMaHMM IOCTENIEHHO pPa3BUBAETCA M SABISIETCS
BaYKHBIM MEXaHU3MOM CTpaHbl. Takxke, Kak 1 B Poccum 1aHHBII 1OrOBOp SBIISETCS CAEIKOM, 10
KOTOPOHW OJTHA CTOpOHA (KPEAUTOP) MPEAOCTABIISACT APYrol CTOPOHE (3aEMILKKY) CYMMY JCHET
B3aiiMbl TOJ ompeaeneHHble yciaoBus. OIHUM U3 OCHOBHBIX Pa3IMUMil  SIBISETCS
3akoHozAarenbHas 6a3za. Tak, kK mpumepy, B ['epMaHMM OCHOBHBIM PEryJISITOPOM JaHHBIX
oTHomeHUN BbIcTynaeT ['paxnanckuii kxomekc (Biirgerliches Gesetzbuch, BGB). Taxke
CYLIECTBYIOT W Jpyrd€ HOPMATHBHO IPAaBOBBIE AKThl - 3aKOH O KPEAWUTHBIX OIEparUsIx
(Kreditwesengesetz, KWQG), koTopble peryaupyer AEATeIbHOCTh KPEAUTHBIX YUpexkICHUI B
I'epmanuu u 1.1. KpoMe TOro, KpeAUTHBIE MPAaBOOTHOLIEHHSI MOTYT PETYJIMPOBATHCS YCIOBUSAMU
WHAWBUIYAJIbHBIX KPEIUTHBIX JIOTOBOPOB, KOTOPBIE JOJKHBI COOTBETCTBOBATH MOJIOKEHUSIM
JIEUCTBYIOIIETO 3aKOHOJATeNbCTBA. B ['epManiy KpenuTHBIN JTOrOBOP OOBIYHO 3aKIIOYAaeTCs B
MUCbMEHHOMN (hopMe U COAEPKUT MOJIPOOHBIE YCIIOBUSI, BKJIIOYasi CyMMY KpEAHTa, MPOLEHTHYIO
CTaBKY, CPOKH TOTAIlICHUS U JIPYTHe YCIOBUS, HO OH TAK)K€ MOXKET 3aKJIH0YaThCsl U YCTHO, €CIH
CyMMa KpeIuTa He TPEeBbIIIAeT npeena, Koropbiid ycranosiieH B 'K I'epmanuu B pazmepe 1.500
eBpo. OnHako TpeOoBaHME HE MPUMEHSETCS K YCTHBIM COTJIAIICHHUSIM, 3aKIIOUEHHBIM MEXIy
KoMMepcanTamu. B T'epmanum KpeauTHbIE OpraHu3aly 00s3aHBI MPEJIOCTABHTH 3aEMIIUKY
MONHYI0 HH(GOpMAIMIO O KpeauTe [0 3aKIIOYEeHUs JOroBOpa, BKIIOYas 00s3aTeIbCTBA
3aeMIIMKa, [IPOLEHTHBIE CTaBKU, KOMUCCUU U JIpyrue miarexu. Eciau 6paTh BUAbI KpeAUTHOTO
70roBopa, To B Poccuu cymiecTByeT Takas pa3sHOBUAHOCTb, KaK MOTPEOMTENBCKHNA, KOTOPBIN
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BBIIAETCS NIl LEJIEH, HE CBA3AHHBIX TOJIBKO C NPEANPUHUMATEIIBLCKOM JEATEIBHOCTBIO, HO
3aKOHOJATENILCTBO | epMaHuy JaeT npaBo (GU3MYECKUM JIMIAM Ha MOTydYeHHEe NOTPEeOUTETbCKUX
KpPEIUTOB, HE CBS3aHHBIX C NPEANPUHUMATEIBCKON AEATEIBHOCTBIO, @ TAK)KE HE CBSI3aHHBIX C
€ro CaMOCTOSITENIFHOW MPO(ECCHOHATBHON JAEATEIBHOCTh M KaK yXK€ TOBOPWIOCH BBIIIE TaM
UMeeTCsl CHEeUUaIbHbBIA 3aKOH, KOTOPBIH MOCBSILEH MOTPEOUTETHCKOMY KPEAUTOBAHHIO, TAKKe
kak U B Poccum cymiecTByeT CBOE€ OTAENBHOE 3aKOHOAATENIBCTBO IS 3alUUTHI IIpaB
MOTpeOUTENeH-3aeMIIIMKOB. XOTSI JIOTOBOP KPEAWTOBAaHHS B 3aKOHOAATEIhCTBE Poccuiickoit
@enepauyu u enepatrBHoi Pecniyommku ['epMannu nMeet o01IHe YepThl, CYLIECTBYIOT TaKXKe
HEKOTOpble  Pa3inuus, OOYCJIOBICHHbIE NPABOBBIMU TPAAULUSAMU M  OCOOEHHOCTSIMM
SKOHOMMYECKOIO Pa3BUTHS KakIoW cTpaHbl. [Ipy 3TOM B 000MX MpaBOMOpPSIKAX OCHOBHOE
BHHMaHHE YJEISAETCs 3allliTe MHTEPECOB CTOPOH M OOECHEUYEeHUI0 CTaOMIBHOCTH (DMHAHCOBOM
CHCTEMBI.

B Coenunennbix llltaTax AMepuku OrpoMHOM MOMYJISIPHOCTBIO MOJIB3YETCs] TAKOW BUJL
KPEUTHOTO JIOrOBOpa, Kak 00pa3oBaTeIbHBIN, OCKOIbKY B AMEpPHKE TOUTH Bce 00pa3oBaHHE
IUIATHOE, KaK AJIsl TpaKJaH TaK M JUIs MHOCTPAHLEB, CYLIECTBYET M OecIulaTHOEe OOydyeHue,
nojy4yaeMoe Onarogapsi KOHKypcaM WJIM TpaHTaM, HO Jake IO cpaBHEHHUIO ¢ Poccuel, Takux
CyOBEKTOB OYEHb Mallo, a TAKKE HE MajO APYTMX HNPUYMH, MMEHHO II03TOMY CTYIEHTHI U HX
poauTeNny MpuOerarT K JaHHOMY 3aiiMa. UTo kacaeTcs Harei ctpansl, To 3BepeBa B.E. B cBoeii
pabote oTMeHaeT, YTo 0Opa30BaTENbHBIA KPEAUT HE MOJIYYMJ TaKOW MOMYJISIPHOCTH, TaK Kak
MHOTHE HE 3HAIOT O BO3MOXHOCTH €T0 HCIIOJIb30BAaHMS, TOCKOJBKY HEe BCe OAHKU MMEIOT TaKOU
CHeLMaIN3UPOBaHHbIN MpoaykT. B I'epMaHuMu ke CTyIeHTbI OOBIYHO HE TOJIB3YETCSl TaKOH
YCIYTrOi, TaKk Kak TMpaKTHUYECKH Bce oOydyeHHe TaM OecruiaTHOe, B TOM 4YHCIE H IS
MHOCTpPAHIIEB, HO ¥ TaM €CTh CBOM OTOBOPKHU — CEMECTPOBBIE cOopbI B pazmep ot a0 100 mo 300
€BpO, KOTOPBIEC PACXOIYIOTCS HA OIUIATY IIPOE3AHOIO U IPYIUX aAMHHUCTPATUBHBIX PACXOOB.

OTBETCTBEHHOCTh 32 HAapyLIEHHE KPEIUTHOIO JIOrOBOpa TaKXe HYKHO OTMETHTb, B
Poccun OTBETCTBEHHOCTh 3a HApyLIEHHWE KPEOUTHOro aAorosopa, perymupyerca 'K P®,
3aeMIIMK MOKET ObITh 0053aH BBIUIATUTH HEYCTOWKY 3a HapyIIEHHE JIOTOBOpPA, a KPEAUTOP
MMEeT MpaBO UCTOJNHEHUs1 00s13aTenbeTB yepes cyl. B CILIA oTBEeTCTBEHHOCTH 3a HapylleHHe
KPEIMTHOTO JIOTOBOpA PEryylupyroTcs (enepalbHbIM M IUTATHBIM 3aKOHOAATEIBCTBOM,
KPEIUTOp TaKKe MOXET NPHUMEHHTh IUTpadHbIe CAHKIMH, a TaKXe 3aKOHOJIATEIbCTBO O
KpeIuTax W 3alluTe MpaB MOTpeOUTENe MOXKET CTPOro PeryaupoBaTh IMPOLECC B3bICKAHUS
3a0JbKeHHOCTH. B T'epmMaHMM OTBETCTBEHHOCTh 3a HapylEHHE KpPEAUTHOIO JOroBopa
perynupyercsi byprepnuxeckum kogekcom (BGB), kak u B JByX BbIIIEHa3BaHHBIX CTpaHaX
3aeMIIUK MOKET 00513aH BBIIIATUTH HEYCTOMKY, a KpeIUTOp TpeOOBaTh 3aKOHHOT'O UCTIOTHEHUS
00s13aTeIIbCTB.

Takum 0Opa3om, XOTh M 00IIHME TPUHIMIIBI KPEAUTHBIX 10roBop B Poccun, I'epmanuu u
CIIIA cxoxmu, CyIIEeCTBYIOT U 3HAYUTEITBHBIC PACXO0XKICHUS MEKy HUMHU, OCOOCHHO B IIPAaBOBOM
pPEryJIMpOBaHUM, TaK KaK KaX[as CTpaHa MMEET CBOIO ONPENENICHHYI0 CHEUUPHUKY |
O0COOEHHOCTH B c(hepe KPEeOUTHBIX MPABOOTHOLIEHUH. Takue pasnuuus OTpakaroT pa3InyHble
MOJXO/Ibl K PETYJIUPOBAHUIO KPEIUTOBAHMS B TPEX CTPaHAX M MMEIOT 3HAUUTENBHOE BIMSHUE HA
IIOJIOXKECHUE KPEAUTOPOB U 3aEMILMKOB B paMKaX KPEIWTHBIX OTHOIIECHWI. B cBA3u ¢ TeMm, 4To
JAHHBI MHCTUTYT B KaXIOW CTpaHe IMOJydyaeT pPa3BUTHE, OHM MOTYT I103aMMCTBOBATh
HEKOTOpPBIE 3JIEMEHTBI U JOIOIHATH IPYT Apyra.

*k*
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Hcnonb3oBanne KPyNnHOradapuTHBIX BelIeCTBEHHBIX J0KA3aTEJILCTB
B Ipouecce J0Ka3bIBaHUS

Beneopoockuii cocyoapcmeennblil HAYUOHATILHBLU UCCIE008AMENLCKULL YHUBEPCUMEM
(Poccust, Beneopoo)
doi: 10.18411/trnio-02-2025-114

Hayunwiii pyxosooumens: Kuciuyuna U.H.

AHHOTAIUSA

CraThsl TIOCBAIIICHA PACCMOTPEHHIO MPOOJIEM HCIIOIB30BAHUS KPYITHOTa0ApUTHBIX
BEIIECTBEHHBIX JI0Ka3aTeIbCTB B YTOJOBHOM CYAONPOU3BOJCTBE. B cTaThe OXapaKkTepu30BaHbI
OCHOBHBIE JTallbl pa0OOTHl C BEHIECCTBEHHBIMH JOKA3aTEILCTBAMU B IPOIECCE JTOKA3bIBAHUSI.
ABTOpOM CTaThbW TIOAHUMAETCS MPOOJieMa, Kacaromascs HEBO3MOXKHOCTH HUCTPEOOBaHUS U
MIPOBEICHUS HETIOCPEICTBEHHOM OLIEHKU KPYITHOTa0apUTHBIX BEIIECTBEHHBIX JOKA3aTeNIbCTB. B
CBS3M C 4YeM, IMPEUIOKEHO NPUICPKUBATBCS KOHILENINN YIPOIIEHHOW FOPUAMYECKOMN
I/IHCHTI/I(i)I/IKaI_II/II/I BCIICCTBCHHbBIX JOKA3aTCJIbCTB.

KiroueBble cjioBa: BEUIECTBEHHBIE [0KAa3aTeNbCTBA, CyAeOHBbIE JOKA3aTEeNbCTBA,
JOKa3bIBaHUE, COOMpaHUE OKA3aTeNbCTB, MPOBEPKA JOKA3aTEIILCTB, OIIEHKA JIOKA3aTeNbCTB,
YTOJIOBHOE CYJIOTIPOU3BOJICTBO.

Abstract

The article is devoted to the consideration of the procedural stages of work and the
problems of collecting and evaluating large-sized physical evidence in criminal proceedings. The
article describes the main stages of working with physical evidence in the proving process. The
author of the article raises the problem concerning the impossibility of claiming and directly
evaluating large-sized physical evidence by the participants in the process. Based on the above, it
is proposed to adhere to the concept of simplified legal identification of physical evidence.

Keywords: physical evidence, judicial evidence, proving, collection of evidence,
verification of evidence, evaluation of evidence, criminal proceedings.

Baxueliee 3HaueHue Ui Ipolecca JOKa3bIBAHUA IO JIEJIy MMEIOT J10Ka3aTelbCTBaA.
AKTyaJIbHOCTh PaCCMOTPEHMS BEILIECTBEHHBIX JOKA3ATEILCTB B CHCTEME CPEJICTB JTOKA3BIBAHUS
B YrOJIOBHOM CYJOIIPOM3BOJCTBE CBfi3aHa C TeM, 4TO B CWily uX auddepeHnmammu mo
pa3IMYHBIM OCHOBAaHUSAM, 3aKOHOAATEIBCTBOM IPELYCMAaTPUBAOTCS HECKOJIIBKO BUIOB CPENICTB
Cyne0HOro TOKa3bIBAaHUS.

[ToHsiTHE «IOKA3aTENBLCTBO» SBSIETCS OAHMM M3 0a30BbIX MOHATUN [UId HAyKU
YIOJIOBHO-TIIPOLIECCYAJIBHOTO IIpaBa. UYeTkoe U KOPPEKTHOE YSACHEHME CMBICIA IOHATHUS
«I0Ka3aTeJIbCTBOY SIBISIETCS KIIFOYOM K YCIIEITHOMY ITOHMMAHHUIO CYIIHOCTH BCETO YTOJIOBHOTO
IIPOLECCa, pealU3aliy IIPUHLIMIIOB YTOJIOBHOI'O IIPOLIECCa, JOCTHKEHUIO 3a1a4 PACCIICIOBAHHU.

IToHsTHE NOKA3aTEIILCTB B YTOJIOBHOM CYIOIPOU3BOACTBE PACCMAaTPUBACTCA YXKE IOJITHE
roapl. MHOruMe ydeHble — IOPUCTHI BHECIM OOJIBIION BKJIAJ B Pa3BUTHE JAHHON TEMBI
UCCIIENIOBAHUA. ABTOPBI paCCMaTPUBAJI HE TOJIBKO COBPEMEHHOE COCTOSIHUE JOKA3aTENbCTB, HO
U oOpalajuch K UCTOPHM HX CTAaHOBJICHUS B CHUCTEME CPEICTB CyJAeOHOrO JIOKa3bIBAHUS B
YTOJIOBHOM CYJOIIPOU3BOJICTBE.

Crneunguka BEIIECTBEHHBIX JJOKA3aTEIbCTB COCTOMT B TOM, YTO JOKAa3aTeIbCTBEHHYIO
uH(popManuo HecyT Ha ce0e MpeAMeThl MaTepuallbHOrO MHUpa. Jloka3aTenbCTBEHHOE 3HAYEHUE
UMEIOT IIPU3HAKM, OCTAaBJICHHbIE Ha IPEIMETaX MAaTEpUAIbHOIO MHpa, H3MEHUBIIME MX
CBOICTBO, cocTOsiHUE. BeliecTBeHHbIE 10Ka3aTeNbcTBA KAK CPEACTBO CYAEOHOro A0Ka3bIBaHUs
MO3BOJISIIOT TIOATBEPAUTH WJIM OIPOBEPIHYTh OOCTOSATENIBCTBA, IMOJIEKAIIME JO0KA3bIBAHUIO,
YCTAHOBUTh MCKOMbIE (akThl. JlOKa3aTeNbCTBEHHOE 3HAUY€HHE HUMEIOT CaMHU IMPEeIMEThI
MaTepUaIbHOTO MUPA.
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B cBsi3u ¢ M310XKE€HHBIM B HayKe B HACTOSIEE BpeMsl OONbLIOE BHUMaHHE YIENAETCS
npoGyieMaM HCIIOJb30BaHMSl BEIECTBEHHBIX JIOKA3aTENbCTB B JIOKA3bIBAHHHU, ITOCKOJIBKY
JI0Ka3aTeJIbCTBA MMEIOT CMBICH TOJBKO TOrZAa, Koraa OyayT 3(QGEeKTHBHO NPUMEHSATHCS B
YIOJIOBHOM CyJONpou3BoACTBE. [IpoOneMbl HCHONB30BaHUS TaKUX CPEJCTB CYAEOHOrO
JIOKa3bIBaHUSl KaK BELIECTBEHHBIE JJOKA3aTElIbCTBA OOYCIOBIEHBI TEM, UYTO B CHIIy CBOHMX
OOBEKTUBHBIX XapPAaKTEPUCTUK (HAMpUMEpP, Pa3MEpOB) HE BCE BEIIECTBEHHbIE JOKa3aTeIbCTBa
MOT'YT OBITh HEIIOCPE/ICTBEHHO UCCIIEI0BAHbI (BOCIPUHATHI) CYJIOM U YYaCTHUKaMH IpoLecca.

O mwammuuu  criemMUKU  MPOIECCYasIbHOM  paboThl ¢ KpYHMHOrabapuTHBIMU
BEILIECTBEHHBIMU JJOKA3aTEILCTBAMU CBUJIETEIBCTBYET cojepkanue cT. 82 YK P®. Mcxons us
KOMMEHTHPYEMOM HOpPMBI TaKkK€ MOJKHO CJA€JaTh BBIBOJA, YTO KpYyNHOrabapUTHbIE
BEILECTBEHHBIE J0KAa3aTeNIbCTBA MPEICTABIAIOT COOOM: I'pOMO3JKHE IpeAMETHI, OoJblINe
MapTHUH TOBApOB, XPAaHEHHWE KOTOPBIX MPHU MaTepuanax jena 3aTpyAHEHO WU U3JEPKKU 110
00€CHeUeHNI0 CIELMANbHBIX  YCJIOBUM XpaHEHUS COM3MEPUMBI C HMX CTOMMOCTBIO.
CnenoBarenbHO,  OOBEKTHBHBIE  (M3MYECKHE  XAPAKTEPUCTHKH  KPYMTHOTAOAPUTHBIX
BEIIECTBCHHBIX [JOKA3aTEIbCTB HCKIHYAIOT PEANbHYI0 BO3MOXKHOCTH MX XPaHEHHs IIpU
MaTepHajax yrojloBHOIO Jejia, B CBSI3U C 4eM, 00OOCHOBAaHHO BO3HUKAET BOIPOC O TOM, KaKOBBI
0COOEHHOCTH MPOLECCYAILHOM PabOThI ¢ TAKUMHU J10Ka3aTeIbCTBAMH B Tpoliecca J0Ka3bIBaHHA?

Poccuiickuii yrojoBHO-TIpOLIECCYalbHbI HWHCTUTYT JIOKa3blBaHUS BKIIOYaeT B ceOs
sTanbl CcOOMpaHMs, TPOBEPKM U OLEHKM JIOKAa3aTeNbCTB MO Jedy. lak, OJHHM U3
MIPOLIECCYATbHBIX CIIOCOOOB COOMpaHUs BEIIECTBEHHBIX JI0KAa3aTeIbCTB SIBIAETCS HCTPeOOBaHMUE,
MO3BOJISIIOILIEE  MCIIOIB30BAaTh B KAuyeCTBE CPENCTBA JIOKA3bIBaHMA TO JIOKA3aTENbCTBO,
MOJTy4E€HUE KOTOPOT'o ABISETCS 3aTPyIHUTEIbHBIM JJIS1 JIULI, yYaCTBYIOIIUX B JIETIE.

HctpeboBaHue  BBICTYNAET BaXKHBIM  IPOLECCYalbHBIM  CIOCOOOM  cOOMpaHMs
JIOKa3aTeNIbCTB y4YaCTHUKAaMHM IIpoIecca CO CTOPOHBI 3alllUThl. DTO CBS3aHO C TEM, 4YTO
3aKOHOJATeNlb JOCTATOUYHO Y3KO TNPEIYCMOTpeN CIOcoObl COOMpaHUS J0KAa3aTeNIbCTB TaKUMHU
Y4aCTHUKaMU IpoLecca, 3akpemuB B 4. 2 ¢T. 86 YIIK P® Tonbko NMCbMEHHBIE 10KA3aTEIbCTBA.
IIpn paccMOTpeHNH YroJOBHBIX €1 CyJaMH NOJYEPKUBAETCS, YTO Cy/ HE BIPaBE OTKa3blBaTh
Y4acCTHHKaM yTOJIOBHOIO Ipoliecca B XojaTaiicTBe 00 UCTpeOOBaHUH J10Ka3aTeNbCTB, MMEIOIIIX
3HAUCHUE JJIsI KOHKPETHOro YrojoBHOro jaeina. Hampumep, B mMaTepuan cyneOHOW IMpaKTHKe
NpsSMO YIOMHHAeTCsI O TOM, YTO «CYyJH, BBICIYIIAaB MHEHHUS YYaCTHUKOB CyAeOHOro
pa30uparenbCTBa, paccMaTpUBAeT KaXJI0€ 3asBICHHOE XOJATalCTBO, B TOM 4YHCIE ...00
HCTpeOOBAaHNHU BEIIECTBEHHBIX JIOKA3aTEIbCTB U TOKYMEHTOB (1.4 4. 4 c1. 47, 4. 3 cT1. 86, 4. 8
c1.234, 4. u. 1 u 2 ct. 271 VIIK P®). Ilpu 3T0M cyn He BnpaBe OTKa3aThb MOJICYAUMOMY, €TO
3alIUTHUKY B YIOBJIETBOPEHHH XOJATalCTBA. TeM CaMbIM yroJOBHO-IIPOLIECCYaIbHBIM 3aKOH
HCKJIIOYaeT BO3MOXHOCTH IPOM3BOJIBHOTO OTKa3a B IOJYYEHHUH JI0Ka3aTEIbCTB, O KOTOPBIX
XOZaTalCTBYET CTOPOHA 3aILUTBDY.

OOsi3aTeNbHBIM ~ YCIIOBUEM HUCTPEOOBAHUS BEIIECTBEHHBIX JIOKA3aTEIbCTB CYJIOM
ABJSE€TCA  HAJMYUME€  COOTBETCTBYIOIIETO  XOAATalicTBa OT  YYaCTHUKOB  CyAEOHOro
pa3OuparenscTBa. B xonaTaiicTBe HE0OOXOIMMO yKa3aTh, KAKOE BEILIECTBEHHOE JI0KA3aTEIbCTBO
HOJIEKUT UCTPEOOBAHHUIO, KAKHE 0OCTOATENILCTBA 3TH JI0KA3aTEIbCTBA MOTYT MOATBEPANUTD WIIH
OINPOBEPTHYTh, TAK)X€ HEOOXOAMMO YKa3aHHE IPUYMHBI, B CHJIy KOTOPOH JJsI CTOPOHBI
uCcTpeOOBaHUE JOKAa3aTeNbCTBA SIBISETCS 3aTpyIHUTENbHBIM. JIMLO, XoqaraiicTByoIIee nepesn
cyrtoM 00 HCTpeOOBaHMM  BEIIECTBEHHOIO JIOKAa3aTeNbCTBA, WACHTU(QHUIHPYET  3TO
JI0Ka3aTeJIbCTBO B TOM Mepe, B KaKOH 3TO MO3BOJISIET €ro 0OHApYX HTh, a TaKXKe 000CHOBAThH TO,
YTO OHO MMEET 3HAYEHUE IS IPAaBUIILHOIO PACCMOTPEHHS U pa3pelLIeHus JIea.

ITporieccyanbHblii 3aKOH NMPEIYCMaTPUBAET BO3MOXKHOCTh UCTPEOOBAHUS 10KA3aTENbCTB
CYZIOM TOJIBKO IO XOAATalCTBY YYaCTHUKOB CyA€OHOTO pa30MpaTenbCTBa, B IPOTUBHOM ClTydae
CaMOCTOSITENbHAsI ITPOLIeCCyalIbHas AEATEIBHOCTD Cy/Ia 110 UCTPEOOBAHUIO JOKA3aTENbCTB OyaeT
MIPOTUBOPEYNUTh HEWTPAJIbHOMY CTaTyCy IO OTHOIIEHMIO K CTOpOHaM CyAeOHOro
pazOuparensctBa. O6 31oM HanomuHaeT M T.B. ConoBbeBa: «HE AOIMYCKAETCSI BO3MOXKHOCTb
CaMOCTOSITEIBHOTO HCTpEOOBaHUS CYAOM JIOKa3aTeIbCTB, IOCKOJIBKY ATO MPOTUBOPEUUT
IIPUHIMIIAM COCTA3ATEIIBHOCTH U PABHOIIPABUS CTOPOH.
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3aTparuBas aclieKT COOMPaHUsI BELIECTBEHHBIX JI0KA3aTEIbCTB IIyTEM UX UCTPEOOBaHMS,
ClielyeT yKa3aTh Ha TO, YTO HE BCE BEILIECTBECHHBIC JOKA3aTEIbCTBA MOTYT OBITh MPHUOOILEHBI K
MaTepHagaM yroJoBHOIO Jiela Mo pe3yibTataM ux uctpedosanusi. Hanpumep, HeoOXoauMocTh
CO3IaHUsI CIIEIMAIBHBIX YCJIOBUHM XpaHEHHS BEIECTBEHHOTO JIOKA3aTEJIbCTB MOXET ObITh
00ycioBI€Ha OOBbEKTMBHOW HEBO3MOYKHOCTBIO NMPHUOOILEHHS K €Iy TAKOro J0Ka3aTellbCTBA B
CHJTy rabapHTOB.

B pamkax mnpomecca 0Ka3bIBaHHMsI TakXe IPOMCXOAUT IIPOBEpKa JOKAa3aTesIbCTBA.
IIpoBepka BEIIECTBEHHBIX IOKA3aTENILCTB JIETY MMEET CIEAYIOUIYI MPOLECCYAIbHYIO LENb:
YCTaHOBUTH JIOIYCTUMOCTh BEIECTBEHHOT'O JI0KA3aTeIbCTBA KAK CYJEOHOro J10Ka3aTesbCTBA.
IIpoBepuTh TOMYCTUMOCTh J10KAa3aTelNbCTBA, TO €CTh IPOBEPUTH, SIBISETCA JM BELIECTBEHHOE
JI0Ka3aTeJIbCTBO ~ HAAJIEKALMM  IPOLECCYaIbHbBIM HCTOYHMKOM BO3MOXKHO B  IOpSJKE,
npexycmoTpeHHoM cT. 87 VIIK PO. KpynHorabaputHbie BelIECTBEHHbBIE 10KA3aTEIBCTBA MOTYT
OBITh IPOBEPEHBI ITyTEM COMOCTABIEHUS MX C IPYTUMH J10Ka3aTeIbCTBAMH 110 JIEITy.

Crnenyromuii HeOOXOIMMBIM ATal Mpolecca JTOKAa3bIBAHUS — OLIEHKA BEIECTBEHHOTO
nokazarenbcTBa. YIIK P® He pacKkpblBaeT MOHATHE OLEHKH JI0KA3aTeNbCTB, OJIHAKO IPOLIECC
OLIEHKM JOKA3aTeJbCTB SIBISETCS Ba)XHBIM M HEOTHEMJIEMBIM JJIEMEHTOM Ipoliecca
JIOKa3bIBaHUA, €ro 3aBepmaromieid ctaauei. M.B. KomelikumHa 1moa OIEHKOM J0Ka3aTenbCTB
[peJIaraeT MOHUMATh «MBICIIUTENBHYIO JIEATENBHOCTD, 3aKJIIOYAIOIIYIOCS B ONpPEACICHUU
COOTBETCTBHUS MEXIY OOCTOATENBCTBAMH, HOAJIEKAIUMU JOKA3bIBAHUIO, U CBEICHUSAMH,
KOTOpbIE TOJIy4EHbl NPU IPOU3BOJCTBE M0 KOHKPETHOMY €Ny, a TaKK€ B YCTAHOBJICHUU
JOCTOBEPHOCTH  JIOKa3aTelbCTB. B  pe3ynbTare OLEHKHM JIOKAa3aTeIbCTB  MPUHUMACTCS
COOTBETCTBYIOIIIEE PEIICHUEY.

VYTon0BHO-TIPOLIECCYATIBHOE 3aKOHOAATENBCTBO, HMPEANUCHIBAs OCYILECTBIATh OLEHKY
JIOKa3aTeNIbCTB, IO BHYTPEHHEMY YOEXKIEHHIO, HE COJCPKUT KAKUX-THOO TIOJOKEHHH,
JIOIYCKAIOUIMX BO3MOXKHOCTh HPOU3BOJIBHOM OLEHKM J0Ka3aTenbcTB. HampoTuB, B 3akoHe
COJECPKUTCSL yKa3aHHE CyIbe, NPUCSIKHBIM 3acelaTessiM, HIPOKYpopy, CJIEIOBaTeNl0 U
JI03HABaTEII0 TPU OLEHKE [OKA3aTelIbCTB HE TOJBKO HCXOIMTh U3 CBOETO0 BHYTPEHHETO
yOexXIeHHs U COBECTH, HO U OCHOBBIBATbCSI HA COBOKYITHOCTH MUMEIOLIUXCS B YTOJIOBHOM JI€Ne
JI0Ka3aTeJIbCTB U PYKOBOJCTBOBAThCS 3aKOHOM, UTO JIOJKHO UCKITIOUUTH NIPUHATHE HE3aKOHHBIX
1 HEOOOCHOBAHHBIX PELLICHUH.

B nporecce oneHkH 00bEKTOM BBICTYINAET HE caM MpeaMeT MaTepHalbHOIO MUpA, a Te
MIPU3HAKM, CBOWCTBA, M3MEHEHUs, KOTOpblE OH HECeT Ha ce0e B pe3ysbTaTe COBEPIICHUS
npecTyrvieHus. B TaHHOM ciiydae akTyalM3HUpyeTcsl BOIPOC O HEOOXOAMMOCTH (PU3HMUYECKOTO
MpUOOIIEHUS K MaTepualiaM YroJIOBHOTO JieJia BEIIECTBEHHBIX J10Ka3aTeIbCTB.

[TpuMeHUTENBbHO K KPYIHOra0apUTHBIM BELIECTBEHHBIM JIOKA3aTEIbCTBAM HEOOXOIMMO
TaKKe MPOaHAIM3UPOBATh CIIEIMaIbHbIE MpaBUia XpaHEHUs, IPEAYCMOTPEHHbIE MIT. «a» 1. 1 4.
2 cr. 82 VIIK P®. [lanHas HOpMa MpeANUCHIBAET MPOU3BOAUTH (POTO WIIM BHICOCHEMKY
MIPEMETOB, CIIY)KAIMX BELECTBEHHBIM JI0Ka3aTeIbCTBOM, MX OINEYAThIBAHUE WU MEpefady Ha
xpa"enue. IIpu 3TOM, B Marepuangax YroJIOBHOTO J€la OTPAXKAeTCs MECTO XPaHEHHUS
KPYITHOTa0apuUTHOTO BEILIECTBEHHOI'O J0Ka3aTeNbCTBAa, MOXET ObITh NPHOOIIEH 0o0pazer
BEIIECTBEHHOI'O J10KAa3aTeNbCTBA, JOCTATOYHBIA Ul CPaBHUTEIBHOIO HccienoBaHus. JlaHHoe
npaBwiIo  (aKTUYECKHM MCKIIOYaeT, KaK Mbl YK€ OTMETHIM paHee, BO3MOYKHOCTb
HETIOCPECTBEHHOT'O COOMPAHUS U UCCIIEJOBAaHUS KPYITHOIa0apUTHOT'O JI0KAa3aTeNbCTBA C LIENIBIO
€ro OLEHKH.

3atparuBasg ~ HpoOJEMBl  WCMONB30BaHUS  KPYMHOTaOApUTHBIX  BEIIECTBEHHBIX
JI0Ka3aTeJIbCTB B MPOLIECCE JOKA3bIBAHMS IO YTOJIOBHOMY JI€Ty, HEOOXOAUMO yKa3aTh Ha TO, YTO
KpYHMHOraOapuTHBIC  BELECTBEHHBIC  JIOKA3aTEJIbCTBA B  CHIY CBOMX  OOBEKTHBHBIX
XapaKTEepUCTUK HE TMOIMAIOTCS KIACCMUYECKUM IpaBWIAM HUCTPeOOBaHMSA U OLIEHKU: OHU HE
MOTYT OBITh (h)U3MYECKH HCTpeOOBaHBI M TIPEJCTABICHBI B CyleOHOE 3acelaHHsi C IIENbIO
HEMOCPEJCTBEHHOI'O BOCIIPUATHS YYaCTHUKAMU NIPU3HAKOB MPECTYIUIEHHs, KOTOPbIE OHU HECYT
Ha ceOs. V3nokeHHOE TMOPOXKIAET TMPAKTUKY YIPOIICHHOW IOPUANYECKON  OLEHKH
BEILIECTBEHHBIX JJOKA3aTEIbCTB.
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Konuenuus YIOPOILIEHHOM FOPUINYECKOIN UACHTU(DUKAIIN MPU3HAKOB
KPYHMHOTaOapUTHBIX  BELIECTBEHHBIX JOKA3aTelbCTB, COCTOMT B TOM, YTO MpPEAMET
MaTepHaIbHOr0 Mupa (hakTUueckd NpUoOIIaeTcs K MaTepuajaM YrOJIOBHOTO Jiesia, OIHaKO
IOPUINYECKOE 3HAYEHUE UMEIOT HANBUAYAIN3UPYIOLINE IPU3HAKU TAKOTO NPEAMETa, KOTOPBIE
OTpa)keHbl B IPOTOKOJIE O MPHOOIIEHUH BEUIECTBEHHOTO JO0Ka3aTelIbCTBA K MaTepuajiam
YTOJIOBHOTO JIENA.

OOBEKTUBHON TPEANOCHUTKON 111 (DOPMHUPOBAHUS TAKOW KOHIICTIIIMH, KaK YK€ ObLIO
OTMEYEHO paHee, SBISETCS HEBO3MOXXHOCTh (DM3MUYECKOTO XpaHEHUs TpH Marepuaiax
YrOJIOBHOTO Jiefla KPYMHOraOapUTHBIX JI0Ka3aTeIbCTB B CHIIY HX OIpPENENIEHHBIX CBOWCTB U
XapaKTEPUCTHK.

Takum oOpazom, YIIK P® mnpusHaer BelecTBEHHBIC [TOKA3aTEIbCTBA OJHUM U3
CaMOCTOSITEIBHBIX BHJIOB JIOKA3aTeNbCTB MO jaeiy. Crienuduka BeIECTBEHHBIX JI0KAa3aTeNIbCTB
COCTOUT B TOM, YTO CIie[IoBasi MHPOpMAIUs OTpa)KaeTcsi Ha CaMOM MpeAMEeTe MaTepHaIbHOTO
mupa. VIMEHHO MO3TOMY MpPAaKTUYECKOE 3HAYEHUE IPHUOOPETAIOT HE TOJIBKO BOIPOCHI O
COCTOSIHUM TPaBOBOT'O PEryJMPOBaHMS COOMpPaHNS BEIIECTBEHHBIX JOKA3aTENILCTB B YTOJIOBHOM
CYJONPOM3BOACTBE, HO BOMPOCHI 00 X IMpOBEpKE M OICHKe. B KkauecTBe OAHOrO W3
KOHLICTITYQJIbHBIX TIO/AXOJ0B HCIIOJIb30BaHMs BEIIECTBEHHBIX JI0KA3aTeNbCTB B Ipolecce
JIOKa3bIBaHUS TI0 YTOJIOBHOMY JIENy SIBIISIETCSI INPEUIOKEHHE 00 YIPOIIEHUH HOPUAMYECKON
U/IEHTU(HUKALMY BEIIECTBEHHBIX JI0KA3aTEIbCTB B YTOJIOBHOM MPOM3BOJCTBE MyTeM (HKCAIUU
MIPU3HAKOB M OCOOEHHOCTEH BELIECTBEHHOI'O J0Ka3aTeIbCTBA B IMPOTOKOJIE O IMPHUOOIICHUU
BEILIECTBEHHOTO JIOKA3aTeJIhCTBA K MaTepHalaM YroJOBHOTO Jena ¢ (OTOCHUMKAMHU TeX
MIPU3HAKOB, KOTOPbIE MOTYT UMETh 3HaYCHHE JJISl YTOJIOBHOrO Jena. Takoi moxoa BO MHOTOM
pa3peIuT BOIIPOCHl COOUPAHKs, POBEPKH U OLIEHKHU TEX JJOKA3aTENIbCTB, KOTOPHIE B CHUILY CBOMX
(GU3MYECKUX MPU3HAKOB M CBOMCTB HE MOTYT OBITH NMPUOOILEHBI K MaTepHaiaM YTrOJOBHOTO
nena.
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AHHOTAIINA

B craree paccmarpuBaercsi mpoOsieMa OCBOECHHUSI PECypcOB HEOECHBIX Tel C TOUYKHU
3pEeHUsI MEKIYHApOIHOro mpasa. [Ipoanann3upoBaHa MeXIyHapOIHas HOPMATHBHO-TIPABOBAS
0aza B JaHHON cdepe U KpaTKo pacCMOTPEHbl OCHOBHBIE MPOOENBI COBPEMEHHOTO
3aKOHOJATENIbCTBA. B Xone aHanmm3a mpoOjaeMaTWKyd B HeW OBUIO BBISBICHO JIBa KIIFOUEBBIX
HalpaBjIeHUEe: MPaBO Ha JOObIMY M NPUCBOECHHUE, a TaKXKEe KOHTPOJb 3a JOObIUEH pecypcoB B
KocMoce. PesympTaToM paboTBl CTano TeopeTndyeckoe (HOPMHPOBAHHME MPABOBHIX OCHOB
OCBOEHUsI PECYPCOB HEOECHBIX TEIL.

KirodeBble cJI0Ba: OCBOGHHE DPECYpCOB B KOCMOCE, MEXIYHAPOAHOE KOCMHUYECKOE
IpaBo, J00bIYa PeCypcoB HEOECHBIX TeEII.
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Abstract

The article considers the problem of development of resources of celestial bodies from
the point of view of international law. The international legal framework in this sphere is
analyzed and the main gaps of modern legislation are briefly considered. In the course of
analyzing the problems, two key areas were identified: the right to extract and appropriate, as
well as control over the extraction of resources in space. The result of the work was the
theoretical formation of the legal framework for the development of resources of celestial bodies.

Keywords: development of resources in space, international space law, extraction of
resources from celestial bodies.

OcBoeHHe pecypcoB 3a mpeAeraamMHu 3emMiu B OyAylleM CTaHeT OJHUM M3 KII0YeBBIX
Croco0OB JIOOBIMM TIOJIE3HBIX HMCKOMAaeMbIX, HO camMa J00blda MOXKET HaudaThCs yXKe B
ommkaiimue 20-30 set. [Ipu 3TOM JMIITE HEMHOTHE CTpaHbl MPUHUMAIOT aKTUBHOE yJacTHE B
HOPMATUBHOM IOJrOTOBKE 3TOrO IpOIEcca YK€ Ha ATOM JTalle Pa3BUTUS KOCMHYECKOMN
TexHUKU. C TOUKU 3pEeHHUsi OIpenesieHHss 0a30BbIX MPABOBBIX MPHUHIUIIOB J00BIUM TOJIE3HBIX
HCKOIAaeMBIX B KOCMOCE B MEPBYIO Ouepenb OyayIlme pecypcomoOBITYMKH JIOJDKHBI OyIyT
OCHOBBIBATHCSl HA MEXKTYHAPOAHBIX akTaxX. Cpeau TaKuX Ha JOHHBIH MOMEHT MOKHO BBIICIIUTH:
«Jlexyapaliuio IpaBOBBIX IPHHLUIOB, PETYIUPYIOUMX JAEATENIbHOCTh TOCYHAApCTB IO
WCCIIEIOBAHUIO W HCIOJNB30BAaHUIO KOCMHYECKOro TMpocTpaHcTBa» 1963 r.; «JloroBop o
MPUHIUIAX JESTEIbHOCTH TOCYJapCTB MO HUCCIEIO0BAHUIO M HCIOJIb30BAaHUIO KOCMHYECKOTO
MpOCTpaHCTBa, BKIovass JIyHy m apyrue HeOecHble Tenma» 1967 1. (mamee — [loroBop 00
UCMOJIb30BaHUN KocMoca) U «CormiameHue no AesTeIbHOCTH rocyaapcTB Ha JIyHe u npyrux
HeOecHbIX Tenax» 1979 r. (manee — CornameHue o HeOECHBIX TENax).

O0o03HaueHHbIE MEXIyHApOAHbIE AKThl UMEIOT HEKOTOpbIe MpPOOJIEMbl, OCHOBHOM W3
KOTOPBIX SIBJISETCS] OTCYTCTBUE MOHATHA CyOBEKTa MpaBa COOCTBEHHOCTH Ha PECYPChl HEOECHBIX
Tes1. To ecTh HEBO3MOXKHO ONPEAETUTh, KTO UMEET MPaBO Ha JOOBIYY M MPUCBOCHHE TAKOBBIX
PECypCoB, TaK Kak, COTJIaCHO KIIFOYEBBIM CTaThM yMOMsHyToro JloroBopa 00 MCHONB30BaHUH
KOCMOCa, KOCMMYECKOE MPOCTPAHCTBO HEUTpabHAs MEXTyHapOAHAs 30Ha, a HA HEOECHBIE Tela
HE MOKET OBITH paclpoCTpaHeH 4ei-Tubo CyBepeHUTET.

KonkpeTHo 3TOT npuHuuMn 3anoxeH B ctarbe [I. Ho Tak kak maHHBIN akT ObUT OANMCAH
B TO BpeMsl, Korzia JoOblYa pecypcoB HEOECHBIX Tell Kazanach TOJIbKO (PaHTACTUKOM, OHA MOYKET
MOMEIIaTh PAa3BUTHIO ATON OTpaciu pecypconoObran. CoBpeMEHHbIE YUEHbIE MpeJiaratoT J1Ba
OCHOBHBIX BapHaHTa PELICHUS 3TOM MPOOJIEMBI: MHOE, HEXENM KJIACCHYECKOEe, TOJIKOBAHHE
YIIOMSIHYTOM CTaThH; a TAKXKe OIMyOJIMKOBaHUE OPUIIMAIBHOTO PAa3bsICHEHUS K HEH.

Knaccuueckoe ToskoBaHME MOApPa3yMEBAET PacIpOCTPAHEHUE 3allpeTa Ha MPHUCBOCHUE
HeOeCHBIX TeJl TAKXKe U Ha UX pecypchbl. Bropoe ToskoBaHue ke ToBOpUT 00 00paTHOM.

Tarxoke, Kak ObLUI0O CO MHOTUMH MEXTYyHAPOAHBIMU aKTaMH, BO3MOXHO OIMyOJIMKOBaHHE
o(UIIaTEHOTO Pa3bsCHEHHUS M0 3TON CTAaThe, HAlpUMeED, B (popMe MPOTOKOJIAa K JJOrOBOpY JIM00
B BUJIE PEIIEHUSI MEKIYHAPOJHOIO CyAa MO KaXIOMY 4acTHOMY ciydaro. M Tak kak HbIHEIIHee
TEXHOJIOTHYECKOE Pa3BUTHE BO MHOTOM JIUKTYET TO, YTO HYKHO YCTAHOBHUTH 3aKOHOJATENbHO,
TO OyJIeT BBIIYILEHO Pa3bsCHEHHE B M0JIb3Y BTOPOTIO TOJIKOBAHMSI.

B Cornamennn o HeOECHBIX TellaX 3aKPEIICHO, UYTO YK€ JOOBIThIE PECYPChI MOTYT OBIThH
IIPUCBOEHBI (3TO UCXOIUT U3 TEPMUHA «PECYPCHI HA MECTAaX»).

To ecTh mpu paspelieHUH BOIPOCAa O PACHPOCTPAHEHUE CYBEPEHUTETa WM IpaBa
J00bIMM Ha pecypchl B KOCMOCE, TOCIenyrole J00blYa, MPUCBOCHHE M peau3alys He
SBJSIFOTCS 3alpEIleHHBIMU C TOYKU 3PEHHUs] YIOMSHYTBIX JOTOBOPOB M COIVIAIICHUH, NpHU
YCIIOBHHU COOJIOJICHUS] UHBIX MEXKTYHAPOIHBIX 00S3aTENBCTB.

Tem He MeHee, CTOUT IOMHUTb, YTO caMa J100bI4a ¥ MPUCBOCHHS HUKAK HE OTOBOPEHBI B
MEXIYHAPOIHBIX aKTaX, TO €CTh Ha JIAHHBI MOMEHT BBITEKAIOT TOJILKO M3 0Aa30BBIX MOHSATHH
CyBEpEeHHTETA.
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Kpome Toro, moboe B3aMMOJCHCTBHE YEIIOBEKA C IMPHPOJION, B TOM 4YHCIE T00bIYa
pECYPCOB, 0 aHAJIIOTUH C ACHCTBYIOLIMMHU Ha 3eMJI€ HOpMaMH, JOJKHO KOHTPOJIMPOBATHCS KaK
BHYTPH IOCYapCTB, TAK U HA MEXAYHAPOJIHOM YPOBHE.

Cxoxue ¢ KOHTpOJIeM 3a JI0OBbIYel pecypcoB, HO B KOCMOCE, (PYHKIIMHM HMEET TOJIBKO
Komuter OOH 110 MCHOIB30BaHHIO KOCMOCAa B MUPHBIX IEJISAX, cO3MaHHBIN ['eHaccamOneei
1958 roma. Ho HampsMyio KOHTpOJIb 3a J00BIYEH pecypcoB HE BXOAUT B OOS3aHHOCTU HIIH
IIOJITHOMOYHSI 3TOr0 KOMUTETA, TO €CTh OTCYTCTBYET CaM IpaBOBOW MexaHu3M. Ero orcyrcreue B
OyyIeM MOXKET MPUBECTH K PsAY MPOOJIEeM B TOT MOMEHT, KOTJIa T0ObIYa peCypcoB MepecTaHeT
OBITh (PAaHTACTHUKOM.

Bo-niepBbIx, O€CKOHTpOIbHAS J0OBIYAa PECYPCOB MOXKET HAaBPEAUTh CaMOMY HEOECHOMY
Tey, ero atMocepe u mMacce, 0COOCHHO ITO KacaeTcsl HEOONBITMX HEOECHBIX TeJl, TAKHE Kak
MEJIKHUE CPEJTHUE aCTEPOUIBI.

Bo-BTOpBIX, O€CKOHTpOJBbHAS 100BbIYAa M IOCIEAYIOIIUI BBIBOJ HAa MEXIyHApPOAHBINA
PBIHOK PECYPCOB U3 KOCMOCA MOXKET IPUBECTU K CUIBHOMY «IIEPEBECY» IKOHOMUKH 3eMJIU B
CTOPOHY OIpEAEIECHHON TIpyNmbl ToCyJapcTB, KOTOPbIE TEXHOJOTMYECKH U 3KOHOMHMYECKU
CMOT'YT TIO3BOJIUTH C€0€ 3aHUMATKCS TOOBIYEH pecypcoB Ha HEOECHBIX Temax.

[TpoGiiema KOHTPOJISI MOXKET PEIIUTHCS CO3AaHHEM COOTBETCTBYIOLIETO MOApA3/IeIeHHs
npu ynomsHytoM komurete OOH, rnaBHOM QyHKUIMEN KoToporo u OyAeT SBIATHCS
yperyJupoBaHue npobjeM, CBA3aHHBIX ¢ KOHTPOJIEM 3a J0ObIuel pecypcoB KocMmoca. BHytpu
9TOr0 MOJPA3JEIEHUsI YK€ MOTYT JIEHCTBOBaTbh SKCIEPTHBIE KOMUCCHU MO TEM WM WHBIM
BOIIPOCAM.

[Ipu Takoil CTpyKType rocymapcTBaM, IUIAHUPYIOUIMM HayaTh J0ObIYYy pPECypcoB K
KocMoce HeoO0XoquMo OyJeT co3[aTh CBOM WHCTUTYTHI, KOMHCCHH, KOTOpble OyIyT
npopabaThiBaTh MJIAHBI U TEMIIbI JOOBIYM, a TAK)KE OTPAHMYEHHUS] B COOTBETCTBUHU C 3apaHee
YTBEPKICHHBIMU MEXXYHAPOAHBIM HayYHBIM COOOIIIECTBOM CTaHAApTaMH (B MEPBYIO OUYEPEb C
TOYKU 3peHHs acTpo(U3MKU M AKOHOMHUKH). PazpaboTaHHble BHYTpU TOCyAapcTBa IUIaHbI B
YHU(PHUIMPOBAHHOM BHje OyIyT MepeaaBaThcsi SKCIEPTHOW KoMmuccuu monpaszaenenus OOH,
KOTOpbIE B CBOIO ouepeib OyIyT 3aHUMAThCS BblAauell pa3penieHus Ha 100bIYy B COOTBETCTBUU
C MPEAOCTaBIEHHBIM T'OCY/IapCTBOM IUIAHOM, OTKa3a B €ro BbIJaye W OTIpaBKe Ha JOPAOOTKY.
To ectp komuccusi OyaeT HMHCTaHIMEH, 3aHMMAIOIIEHCS, B TMEPBYIO O4YEpelb, MPOBEPKOI
COOTBETCTBHS IUIAHOB CTAaHAAPTAM M MEKTYHAPOIHBIM aKTaM.

JlanHoe  pelieHHWe  TO3BOJIUT, BO-TIEPBBIX, MHHHMHU3UpPOBATh  HArpy3Ky Ha
MEXIYHapOJIHBI KOHTPOJIMPYIOLIMH OpraH; BO-BTOPBIX, Oslarojapsi TakOMy MEXaHU3MY
NPUHATHUS PELICHUs], UHTEpeChl rocyAapcTBa OyAyT B IOJIHOM Mepe y4TeHbl, HO B Ipejenax
MEXIYHApOJIHBIX CTaHAApPTOB; B-TPETBUX, CO3/aHUE E€IUHOTO KOHTPOJIMPYIOIIETO OpraHa
MI03BOJIUT YPABHATh U COANaHCUPOBATH MEXYHAPOIHBIE IPABOOTHOLLIEHUS MEXY CYyOBEKTaMU.

Jns pemenust mpoOieMbl 5KOHOMHUKHA BO3MOXKHO 0Opa3oBaHME CHELUATM3HPOBAHHOTO
nojapaszeneHus: npu MexayHapoIHOH TOProBOM MajiaTe, B MOJHOMOYMS KOTOPOIO KakK pa3 U
OyZieT BXOJUTDH YTBEPIKACHHE JIMMHUTOB a TAKKE HA/I30p 32 UX HCIIOJTHEHUEM.

BeiieonucanHoe npeiokeHre BO3MOXKHO TOJBKO IMPU IMOJHOM YBaKCHHH KaXKIOTO
rocylapcTBa K MEXIYHAPOIHBIM JOTOBOPEHHOCTSIM U MX COOJIOJICHWH, a TaKKe MPU3HAHUS
BEPXOBEHCTBA MEXKIyHApOIHOI'0 [paBa B 3TOM BOIPOCE.

3akimroyas CKa3aHHOE, HY)KHO TIOMHHUTb, YTO JT0OBIYa PECYpCOB B KOCMOCE HE SIBIISICTCS
Ha cell IeHb HEBO3MOXHBIM U, 00Jiee TOro, CTAaHET PealbHON YacThIO HAlllel U3HU yXKe Ul
BCEX ITOKOJICHUH, POJMBIIMXCS ¢ KOHIA XX BEKa, IO3TOMY BaXXHO HAYMHATh YPETYJIUPOBAHUE
HOPMaTHBHBIX BOIIPOCOB YK€ ceifuac, 4ToObl HE CO3/1aBaTh MPABOBOI0 «Xa0ca» B OyIyLIEM.

KKk
1 Beuterxkanun  AH., [030amsn  M.P., AnekceeB M.A. MexayHapoHO-TIPAaBOBbIE  IE€PCIIEKTUBHI
HCTIONTF30BaHMS TIPUPOIHBIX PECYPCOB JIyHBI U Apyrux HeOecHbIX Ter // TUAB. 2021. Ne3-1. C. 158.
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AHHOTAINA

B crartee paccmMarpuBalOTCS COBPEMEHHBIC BBI3OBBI, C KOTOPBIMH CTAJKUBAIOTCS
MPAaBOOXPAHHUTEIbHBIC OpraHbl Ha CTAJWU MPEIBAPUTEIBHOTO pACCICIOBaHHs IMpH cOope
noka3arenbCTB. OOCYKIAroTCsi TPOOJIEMBI, CBSI3aHHBIE C TEXHOJOTMYECKUMH W3MEHEHHSIMHU,
MPABOBBIMU AaCTIEKTAMU W HEOOXOJMMOCTBIO TMOBBIIICHUS KBATU(UKAIUK  CJICACTBEHHBIX
opranoB. [IpeanokeHbl TMyTH MPEOJOICHUS TAHHBIX BBI30BOB, BKJIIOUYAs BHEAPCHUE HOBBIX
TEXHOJIOTHIA ¥ METOJIOB paOOTHI.

KaioueBbie cjioBa: JI0Ka3aTebCTRA, Ipe/IBapUTEIbHOES pacciieioBaHue,
MPaBOOXPAHHUTEIbHBIC OPraHbl, TEXHOJIOTUH, BHI30BbI, KBATH(DHUKAIHS.

Abstract

The article discusses the modern challenges faced by law enforcement agencies at the
stage of preliminary investigation when collecting evidence. Issues related to technological
changes, legal aspects, and the need for improving the qualifications of investigative bodies are
examined. Solutions are proposed to overcome these challenges, including the implementation of
new technologies and working methods.

Keywords: evidence, preliminary investigation, law enforcement agencies, technology,
challenges, qualification.

CoOupaHue n0Ka3aTeIbLCTB HA CTAJIMH TPEABAPUTEIIBHOTO PaCCIEAOBaHUS SBISICTCS
OJTHOM W3 KIIIOYEBBIX 3a/lad YroJIOBHOro Imporecca. OT KauecTBa M TOJHOTHI COOpPaHHBIX
JIOKA3aTeJIbCTB 3aBUCUT HE TOJBKO YCIEIIHOCTh PACCIE€IOBAHMSA, HO M CIPABEIMBOCTh
cyaeOHoro pasouparenbcTBa. B ycloBUSIX pa3BUTHS TEXHOJIOTUN U YCIOKHEHHS HPECTYIMHON
JeSITeIbHOCTH  TIPOIECC JIOKAa3bIBAaHUS CTANKUBACTCS C HOBBIMH BBI30BaMH, TPEOYIOIIUMU
aJIanTaIy TPAIUIIMOHHBIX METOIOB U BHEAPEHUSI NHHOBAIIHOHHBIX TIOXO0/I0B.

B cratee 86 VYromoBHO-TponeccyanbHOro kozgekca Poccuiickoit @enepanuu (najnee
VIIK P®) ne naércs onpeneneHusi coOupaHusi J0Ka3aTeabCTB. B Hell TOBOPUTCS O TOM, YTO 3TOT
MPOLECC  OCYLIECTBISIETCSI B XOJ€  YINOJIOBHOTO  CYAOIIPOM3BOJACTBA  JIO3HABAaTElEM,
clieIoBaTeieM, TMPOKYPOPOM M CyIOM TyTEM TMPOW3BOACTBA CIIEJCTBEHHBIX M HWHBIX
MPOIIeCCYaNbHBIX JIeHCTBUM, mpenycMoTpeHHbIXx Kogekcom. Mpbl cuuTaeMm, 4To coOHMpaHue
JTOKa3aTeITLCTB — JTO MPOIIECCyaTbHAas NeATEeIHHOCTh YIOJTHOMOYCHHBIX JIMII, HAPABJICHHAS Ha
BBISBIICHHE, (PUKCAIMI0 M W3bATHE CBEACHUM, WMEIOUIMX 3HAYCHHWE [ YCTAHOBIICHUS
OOCTOATENBCTB YTOJOBHOTO Jena. Ha cragum mpeaBapuTeIbHOTO pacCieOBaHUS ITa
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JEATENIbHOCTh OCYLIECTBIIICTCS CJENOBATENSIMU, JO3HABATEISIMM W HMHBIMU Y4aCTHUKAMU
MPOLIECCA B PAMKaX YroJIOBHO-IIPOIIECCYAIbHOTO 3aKOHOAATEIbCTBA.

JlokazaTenbCTBa CIy)KaT OCHOBOM JJs1 (OPMUPOBaHMS BHYTPEHHEIro YOEKIeHUs
CIIeZIOBATeNs U Cy/a, a TAaKXKe JUIsl yCTAaHOBJICHUS] UCTHHBI 110 Jieny. VX coOupaHue JOIKHO ObITh
CBOEBPEMEHHBIM, MOJIHBIM U OOBEKTUBHBIM, YTOOBI HUCKIIOUUTH BO3MOKHOCTH OIIMOOK WU
3M0YMOTPEeOICHUT.

K mnaubonee axTyaJbHBIM BbI30BaM COOMpaHMs JOKa3aTeIbCTB HA  CTaJUU
MIPEJIBAPUTEIHLHOTIO PACCIIEIOBAHMS, TIO HAIIIEMY MHEHHUIO, OTHOCSTCS:

1) HenmocraTku B MOAToTOBKE KAAPOB. /IeDUIMT U BBICOKAs TEKY4ECTh KaJIpOB,
BBICOKAsl CITy)eOHasl Harpy3ka MOTYT MPHUBOJIUTH K HEIOCTATKy OMbITA Y
cnerranicToB. Kak ObLI0 ompeneneHo Ha BTOPOM 3acelaHuu PacumpeHHom
paboueii rpymmel 1m0 pedopmupoBanuio  MBJ] Poccum  nmanbHeiimee
pedopMupoBaHre OpraHoB BHYTpeHHUX Jnen Poccuiickoii ®Deneparuu
npeaycMaTpuBaeT B TMEPBYK0  OYepelb  IOBBIIICHHE  KaJpOBOIO
npodeccuonanuzMa cotpyanukoB OBJI.  JIna pemenus mpoOGiiembl
PEKOMEHIyeTCS YCWIMTh MPAKTHUECKYI0 HAMpPaBICHHOCTh IOJATOTOBKHU
clenoBarened W J03HaBaTelel, CO3[aTh YCJIOBUS Ui CHUCTEMATUYECKOIO
MOBBIIICHUS WX KBUTH(DHUKAIMN, PAa3BUTh BHYTPUBEOMCTBEHHBI KOHTPOJIb 32
Ka4ecTBOM paboThl. Takke MOXKHO NPEAJIOKUTh Pa3BUTh WHCTUTYT
HacTaBHn4YecTBa. OH TIOMOXXET C(OPMHPOBATH y MOJOIBIX CIEIHATUCTOB
HAaBBIKM HAUICKAILETO JOKYMEHTAJIBHOTO O(MOpPMIICHUS] CIEICTBEHHBIX
JNEUCTBUIA.

2) Otka3 oT TPYAOEMKHX Mpouexyp. OT0 MOXET ObITh CBSI3aHO C BBICOKOM
3arpy>K€HHOCTBIO CIIeIoBaTeNIel U JKeIaHUEeM 3aBepIIUTh paboTy MO Jely B
0oJiee KOPOTKUE CPOKH, YTO MOKET MOBIIEYH 32 COOOM COBEPILIEHHE OLTHOOK.

A.JI. HazapoB B KauecTBe OJHOM U3 HauboNee paclpOCTPAHEHHBIX MPUYUH
CIIEZICTBEHHBIX OIIMOOK OTAETHHO BBIIEISIET OJHOBPEMEHHOE HAXOXK/ICHUE B MPOU3BOJICTBE Y
ciefioBaTeield 3HAUYUTENIPHOTO KOJIMYECTBA YroJIoBHbIX aed. s mpeononeHus mpoOiaeMbl
HEOOXOJIMMa CUCTEMHAs] KOMILUIEKCHas paboTa Mo MOTHUBAIUM COTPYJHHKOB K KaU€CTBEHHOMY
BBITIOJTHEHUIO PA0OTHI, MO MPHUBJICUEHUIO B OTPACIbh MOJOBIX CHEIUATINCTOB, HEOOXOIUMO
OTIPENIETNTh KOHKPETHOE KOJMYECTBO YTOJIOBHBIX /1€, PEKOMEHIOBAaHHBIX K HAXOXKICHHUIO B
MIPOM3BOJICTBE B pacuéTe Ha OJHOTO CIIEAOBAaTeNsl B TEUeHHE roja. Takke HEXBaTKa KaJlpoB,
TEXHUYECKOT'O0 OCHAIICHUSI U BPEMEHU Yy CIIEJOBaTEeNIed 4acTO MPHUBOJUT K MOBEPXHOCTHOMY
paccieloBaHMI0 M HEJAOCTaTOYHOMY COOpy [0Ka3aTelnbCTB. DTO OCOOCHHO aKTyaJbHO B
YCIIOBUSIX BBICOKOM HAarpy3KH Ha MPaBOOXPAHUTENIbHBIE OpTaHbl.

3)  OrcyrcTBHE YETKOro OnpeaeeHHs HHBIX MPoleccyalbHbIX AelicTBHii. B
CJIEICTBEHHOM TPAKTUKE YaCTO 3aKPEIUIIOT U MPOBEPSIOT JI0KA3aTeIbCTBA
nyTéM TMPOBEICHUS CJIEICTBEHHBIX JACUCTBUM, XOTS MOIXy4e€Hbl OHH ObUIH
UHBIMH TIPOIECCYATBbHBIMU JIeHCTBUSIMU. JI7i perneHus: mpoOsieMbl HYXHO
PacKpbITh B HOPMax YrOJIOBHO-TIPOLIECCYAIbHOTO 3aKOHA MOHSATHE, BUIBI U
IIPOLIEIYPY MPOU3BOJICTBA UHBIX IIPOLECCYATIbHBIX JCHUCTBUM.

4) Iludposusanmsa u KudepnpecrynmHoctb. C  pasButHeM IUPPOBBIX
TEXHOJIOTUN TPECTYIMHUKHN BCE YaIlle UCIOJIb3YIOT UHTEPHET, KPUIITOBAIIOTHI
U Jpyrue UHCTPYMEHTHI IJISi COBEPILEHHsS MPECTyIUIeHHH. ITO TpeOyeT OT
cienoBareie  BIAJCHHUS ~— CHCHUAIBHBIMH  3HAaHUSIMH B 00JIACTH
KOMIIBIOTEPHOM KPUMHHAJIMCTHKHU, a TAaKXE HMCIOJb30BAHUS COBPEMEHHBIX
TEXHOJOTMI JUISI aHaiu3a JMaHHbBIX. [yt pemieHust mpoOjaeMbl HEOOXOIUMO
BHEAPATh  COBPEMEHHbIE  TexHoJoruu. Hampumep, ucnonws3zoBaHHe
UCKYCCTBCHHOTO WHTEIUICKTa, MAIIMHHOrO oOydeHuss W big data moxer
3HAYUTENILHO YCKOPUTH MPOLIECC aHAIW3a JAHHBIX W BBIABICHUS KIFOUEBBIX
JoKa3aTensCTB. Hampumep, aBTOMaTU3UPOBAHHBIE CUCTEMBI MOTYT TTOMOYb B
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00paboTke OonbIMX O00BEMOB HHGOPMAIMK, TAaKUX KaK 3alliCH Kamep
HAOJIOICHUS W JaHHBIE MOOMJIHHBIX YCTPOUCTB.

5) IlpoGsieMbl J0CTOBEPHOCTH [0KA3aTeJIbCTB. B  yCIOBHSX MaccOBOTrO
pacmpocTpaHeHus: (helkoBoi HHGOPMAIMM W MAHUMYJSIIUKA C JTAHHBIMHU
BO3HMKAET BOMNPOC O JOCTOBEPHOCTHU JI0Ka3aTeabcTB. OCOOCHHO 3TO Kacaercs
ANIEKTPOHHBIX JIOKA3aTeNbCTB, KOTOPHIE MOTYT OBITh JIETKO W3MEHEHBI WM
NOJJENIaHbl. AfanTanusi yroJIOBHO-IIPOLECCYaIbHOTO 3aKOHOJATENIbCTBA K
COBPEMEHHBIM pealusiM, BKIIOYas pEryJIHpoBaHHE CcOOpa DICKTPOHHBIX
JIOKa3aTeNIbCTB, IMOMOXKET YCTPaHUTh MpoOeiabl U TMPOTUBOpPEUUs] B
MPaBOMPUMEHHUTEIILHOM MPAKTHKE.

6) Coo.aroaenne npas YejaoBeKka. B mporiecce coOupaHus 10Ka3aTeIbCTB BAXKHO
cobmmoath 6ananc Mexay 3 (HEKTUBHOCTHIO pacCeIOBAHMUS M 3aIUTON MPaB
rpaxmad. C.B. 3yeB cuutaer, «4ro COOJIOACHUE TMPOIECCYaTbHBIX |
MaTepHaTbHBIX HOPM TPH COOMpPAHUM JOKA3aTeNbCTB OrpaXkIaeT Mpasa U
3aKOHHbIE MHTEpechl Trpaxaan». HecoOmogeHne ->TUX HOPM  JIUIIAET
nonydeHHyto wHpopMmarwmro ropuaumueckoir cuibl. C.A. Illefidep cumraer,
«UTO Cyl, cleloBaTelb, J103HABATENb JOJDKHBI YOSTUTHCS B OTHOCHMOCTHU
NPEOCTABIICHHBIX MPEAMETOB M JIOKYMEHTOB K OOCTOSITCIILCTBAM JIeNia U
TOJIBKO TIOCJIE 3TOTO MPUOOIIUTE UX K MaTepHaiaM yroJIOBHOTO JIeay.

E.A. Kapsxun npemiaraer npu mpoBEJICHUH 3alIUTHUKOM OIpoca JUI (PUKCHPOBATH C
WX COTJIaCHs Pe3yNbTaThl OMpOca B MPOU3BOJIBHON (popMe C LeNbl0 MOMy4YeHHs CBEACHUA,
OTHOCSIIMXCS K YTOJOBHOMY €Ny M TO3BOJISIIOIIMX J0Ka3aTb HEBUHOBHOCTH WJIM MEHBIIYIO
BUHOBHOCTH Mo3aluTHOTO. [1o ero yTBep ieHuto, «coOpaHHbIE 3alIUTHUKOM JI0Ka3aTeIbCTBA
JOJDKHBI  OLIEHUBAThCSl MO €IWHBIM TpaBWiIaM, HapaBHE C JIOKa3aTeIbCTBAMH CTOPOHBI
OOBHUHEHUS.

CobmrofieHne mpaB 4eIoBeKa M MPOLECCyaTbHBIX HOPM MPH COOMPAHUM JT0KA3aTEIbCTB
SIBIISIETCS. OCHOBOW 3aKOHHOCTH B YTOJIOBHOM IIpoliecce. JTO oOecreurBaeT 3alluTy MpaB
TpakIaH, MOATBEPKIACT IOPUIUICCKYIO CHITy COOpaHHON MH(pOpPMAIIMU B CIIOCOOCTBYET OoJiee
CTpaBeUTMBOMY U OOBbEKTUBHOMY pa30HpaTenbCcTBY. PaBEHCTBO CTOPOH M KOPPEKTHAs OLEHKA
JI0KA3aTeIBCTB UTPAIOT KITFOUYEBYIO POJIb B IOCTHKEHHUH CITPABEIITUBOCTH.

AHanmu3upysi BBIIIECKa3aHHOE MOXKHO CJeJaTh BBIBOJ O TOM, YTO COOHpaHHe
JT0KA3aTeIbCTB HA CTAUU MPEABAPUTEILHOTO PACCICIOBAHUS SBIISIETCS KIIFOUEBBIM JIEMEHTOM
YTOJIOBHOTO MpOIecca, OT KOTOPOrO 3aBUCUT HE TOJBKO YCIEUIHOCTh PACCIIENOBAHUSA, HO U
CIPaBeUIMBOCTh CyIeOHOTO pa3dupaTensCTBa. B yCIIOBUSX COBPEMEHHBIX BBI30BOB, TAKHX KaK
UQpoBH3aLU U KUOSPIPECTYMHOCTh, HEOOXOIMMO AMaNTHPOBATH TPAIUIIMOHHBIE METOIBI
cOopa J0Ka3aTeIbCTB, BHEAPSS MHHOBALMOHHBIE TIOAXO/IBI U TEXHOJIOTHH.

[TpoGreMsl, cBSA3aHHBIE ¢ HEOCTATOYHON MOJATOTOBKOM KaJIpOB, BEICOKOW HArpy3Koi Ha
cJieIoBaTeNied M OTCYTCTBHEM YETKHUX HOPM JUISI MHBIX MPOIECCYaATbHBIX EHCTBHUM, TPEOYIOT
KOMITJICKCHOTO pelieHus. BaxkHo obecnieuuTs coONM0eHNE TIPaB YeIOBeKa U MPOIIECCyaTbHBIX
HOPM, YTO HE TOJIbKO 3aIIUINACT 3aKOHHBIC WHTEPECHI TPAKIIaH, HO U YKPEIUIIET 3aKOHHOCTh B
LIEJIOM.

Takum o0pazom, sl JOCTHXKEHHS CIPAaBEIMBOCTU U OOBEKTUBHOCTH B YIOJIOBHOM
mporecce He0OXOAUMO CO3[aTh YCIOBHUS IJisl KAYECTBEHHOTO COOMpAHUs T0KA3aTelIbCTB, UTO
Oyzaet ciocobcTBOBaTH OoJiee 3(h(HEeKTUBHOMY M 3aKOHHOMY PACCIICIOBAaHHIO MPECTYIUICHUH.
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AHHOTAINA

B [naHHOM cTaThe paccMaTpUBAIOTCS IpaBa IpaXKIaH HAa 3€MEJIbHBIE YYacTKU B
Keipresckoii PecriyOnuke, a Takke OCOOCHHOCTH WX HCIIOJIB30BAaHMS M CAEIOK C HUMHU B
COOTBETCTBHM C JEHCTBYIOIIMM 3aKOHOAATEIILCTBOM. AHAIM3UPYIOTCS OCHOBHBIE 3aKOHBI U
HOPMAaTHBHBIE aKTHI, PETYIUPYIONINE 3eMENIbHbIE OTHOIICHHUS, a TaKXKe TpaBa M OOSM3aHHOCTH
rpakiaH Kak COOCTBEHHHMKOB 3€MEJbHBIX Y4YacTKOB. B 3awioueHue MoJ4epKUBAOTCS
aKTyaJIbHbIE IPOOJIEMBI U TIEPCIIEKTUBBI Pa3BUTHSI 3METTBHOTO 3aKOHO/IATENILCTBA B CTPAHE.

KiroueBble cioBa: 1mpaBa TIpaxIaH, CHIEJIKA C 3€MEIbHBIMH  Y4acTKaMH,
3aKOHO/ATENILCTBO, KYIUIA-IIPOIaXka, apeH/1a, 3allyTa IpaB COOCTBEHHUKOB.

Abstract

This article examines the rights of citizens to land plots in the Kyrgyz Republic, as well
as the peculiarities of their use and transactions in accordance with current legislation. It analyzes
the main laws and regulations governing land relations, as well as the rights and obligations of
citizens as landowners. In conclusion, current issues and prospects for the development of land
legislation in the country are emphasized.

Keywords: Citizens' rights, transactions with land plots, legislation, buy-sell, lease,
protection of owners' rights.

[TpaBo Ha 3eMJI0 ABJIAETCS OJHOM M3 OCHOBHBIX OCHOB Ul 00OECIEYEHUs] YyCTONUYHUBOTO
pa3BUTHs 00IIECTBA U SKOHOMMKH J110001 cTpanbl. B Kbipreizckoii Pecriybnuke, Kak U B Jpyrux
rOCyAapCTBaxX, 3€MEJIbHbIE OTHOLICHUS 3aHMMAIOT BAa)KHOE MECTO B IIPAaBOBOM CHUCTEME U
SIBIISIIOTCSL. TIPEIMETOM O0CO0OTO BHHMMAHHUSI CO CTOPOHBI 3akoHomareneil. [IpaBo rpakmaH Ha
3eMeNIbHbIE YYacTKM OXBATbIBAeT INUPOKHUH CIEKTP BOMNPOCOB, BKJIIOYas NPHOOpETEHUE,
WCMOJIb30BaHKE, Mepeaady U 3alluTy 3€MeNIbHBIX MpaB. 3eMeNIbHbIA KOJAEKC, TpUHATHIN B 1999
rojy, CTajd Ba)KHbIM LIaroM B YIOPSIOYEHHH 3E€MEJIbHBIX OTHOIICHWH M OOecreYeHUH MpaB
rpaxgad Ha 3ewnr0. OH YCTaHABIMBAaeT YETKUE IpaBWJIa M NPOLEAYPBI, Kacarolyecs Kak
YaCTHOM, TaK ¥ FOCYAapCTBEHHOM COOCTBEHHOCTH Ha 3eMJII0, @ TAKXKE ONpPEeIsieT 0COOCHHOCTH
CIIEJIOK C 3€MEJIBHBIMU Y4aCTKaMH.

3emist B KbIproI3cTaHe HE TOJIBKO SIBIISIETCS PECYPCOM JUIsl CEJIBCKOIO XO3SHCTBA U
CTPOUTEIILCTBA, HO U MI'PACT BaKHYIO POJIb B COLMAIBHOM *WU3HU. [IpaBo Ha 3eMIIIO BIMSECT Ha
YPOBEHb JKM3HH TPaKIaH, UX BO3MOXKHOCTU JJIs BeAEHHMsA OM3HEca M pealn3aluy JIMYHBIX
uHTepecoB. OnHAKO, HECMOTPS HA HAJIWYHE 3aKOHOJATEIBHBIX HOPM, Ha IIPAKTUKE TPAKIAHE
YacTO CTAJKUBAIOTCS C Pa3IMUHBIMHU IMPOOJIEMaMH, CBA3aHHBIMH C O(OpPMIICHHEM IIpaB Ha
3€MIJIIO M OCYILIECTBICHUEM CICJIOK € HeWt [1].

Ilenp naHHOM CTaTbM — PACCMOTPETh IpaBa IpakJIaH Ha 3€MENIbHbIE Y4YacTKU B
KOHTEKCTEe JICMCTBYIOIIEro 3akoHoaaTenbcTBa KbIprbizckoil PecnyOnuku, a Takke BBIIBUTH
OCOOCHHOCTH CHENIOK C HUMHU. B cTaTthe OymyT NMpoaHaIM3MPOBAHBI KIIOYEBHIE MOJOKEHHS
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3eMeNBHOr0 KOJECKCA M APYIMX HOPMATUBHBIX aKTOB, & TaKXKE PAaCCMOTPEHBI IPAKTUYECKUE
aCIIEKThl, C KOTOPBIMHU CTAJIKUBAKOTCS T'PaKAAHE IIPU OCYIIECTBICHUM CBOUX IPaB Ha 3€MIIIO.
3TO MO3BOJUT ITY0Ke MOHATH BaXKHOCTh IIPABOBOTO PETYIMPOBAHUS 3€MEIbHBIX OTHOIIEHUH U
BBISIBUTH BOBMOJKHBIE ITYTH YITYYILIEHHUs 3aKOHOJATENILCTBA B JAHHOM 00JIACTH.

CornacHo crathe 11 Konctutynum Keipreickoit PecmyOnmuku, 3emMis  sBIsIeTCS
COOCTBEHHOCTBIO HAapoAa M MOXKET OBITh B YAaCTHOM, rOCYJapCTBEHHOM M MYHMIUNAIbHON
coOCTBeHHOCTU. ['paskiaHe HMEIOT IMPaBO Ha 3€MJII0, 4YTO II0PAa3yMEBAaeT BO3MOYKHOCTb
TIOJTYYSHHUS 3eMEJIBHOTO YJacTKa B MOJIb30BaHUE UIIM COOCTBEHHOCTb.

OCHOBHBIM  3aKOHOJATEIBHBIM AKTOM, PETYJIUPYIOIIUM 3€MEJIbHBIC OTHOLICHMS,
aBiseTca 3eMenbHbIN Koneke Kuipresckoit PecnyOnmky, OH peryaupyeT BOPOCHI, CBS3aHHBIE C
UCIIOJIB30BaHUEM, OXPAaHOW W YIpaBIEHUEM 3eMENbHBIMU pecypcamu. Hampumep, B cratsbe,
KacarolIencst 00IIero Mopsiika UCTIONB30BAHHS 3eMellb, TIPETyCMOTPEHbI OCHOBHBIE TPHHITHUITHI,
TAaKUE€ KaK palMOHAJIBHOE HCIIONB30BaHME M OXpaHa 3€Melb. OTO 3HAYUT, YTO Ka)KIbIHd
M0JIb30BATENIb  3€MJIM  JIOJDKEH YUYUTHIBATh OJKOJIOTMYECKHE AaCleKThl M CTPEMHUTBCS K
MUHHMMH3ALU1 HETATHBHOT'O BO3JEHCTBHS HA OKPYKAIOIIYIO cpeny. Taxke B KOJEKCE ONUCAHBI
IIpaBUJIa, KacaroIlyecs paB rpakiaH U IOpUANYECKHX JIMI Ha 3emito. Hanpumep, cymectByer
CTaTbhsl, KOTOpas ONpPEAEISIET MOPSIIOK MOIYYEHUS 3eMENIbHBIX YUYaCTKOB B COOCTBEHHOCTb. JTO
MOXET OBITh CBSI3aHO ¢ HEOOXOAMMOCTBIO TOJIauM 3asiBJICHUS, MTPEAOCTABICHHEM HEOOXO0IMMBIX
JIOKyMEHTOB M COOJIFO/IEHHEM YCTAHOBJIEHHBIX CPOKOB. KpoMe Toro, KoJekc coep T HOPMBI,
KaCarollMecsl pas3pellieHuss CIOpOB O 3eMie. B  HEKOTOphIX ciy4asx MperyCMOTPEHO
o0s13aTesibHOE  10Cy/IeOHOE  yperyiMpoBaHHWE KOH(MJIMKTOB, 4YTO IIO3BOJISIET CTOPOHaM
TIONBITATHCS PELINTH CBOM pa3HOIIacHsi 0e3 00paIieHus B Cy/, YTO SKOHOMHUT BPEMsi U PECYpPCHI
[2].

Takum o6paszom, 3emensHbIN Kogeke Kbipreickoit PecmyOnuku mpencrasiser coOoi
KOMIUIEKCHBII JOKYMEHT, KOTOPBI OXBaThIBAET MHOYKECTBO AaCIEKTOB MCIIOIb30BaHUSA U
OXpaHbl 3eMelb, 00ecreurBas MPaBOBYIO OCHOBY JUIS YIPaBJIECHHUS 3€MEbHBIMU pPECypcaMy B
CTpaHe.

CornacHo ctatee 29 3eMenbHOro KOJEeKca, IpakJaHe MMEIOT MPaBO Ha IOJy4eHHE
3eMeJIbHBIX YYaCTKOB B CIEAYIOMINX (opMax:

- B yactHyto cOOCTBEHHOCTb, 3TO O3HAUYAET, YTO I'pa)K1aHE MOTYT MOJYYHUThH
3eMJII0 B JIMYHOE BIIQJICHUE MJISI CTPOUTENBCTBA KWJIBIX JOMOB, BEICHUS
JAYHOTO WM CaloBOrO XO3sMCTBAa. BaXHO OTMETUTh, YTO INPU ITOM
HEOOXOMMMO  cOONIOMaTh  TPeOOBaHWS,  CBS3aHHBIE C  IICJICBBIM
UCIIOJIB30BAHUEM 3E€MEJIBHOIO Y4YacTKa, a TaKXKe BBIIOIHATH YCIIOBHA,
IPEAYCMOTPEHHbIE 3aKOHOAATEICTBOM.

- B GeccpoyHoe Monb30BaHUE 3€MENbHBIMU yYacTKaMH, HpPEeACTaBIseT coOoi
oqHy M3 (opM IpaBa Ha 3E€MII0, KOTOpas HPENOCTaBIsET TIpaxkIaHaM
BO3MOJKHOCTb HCIIOJIb30BaTh 3€MEJIbHBIE PECYpPChl Ha JUIMTENBHBIH CPOK Oe3
OrpaHMYEHMs MO BPEMEHH. DTO NPaBO MOXKET OBITh NPEIOCTABICHO Kak
¢u3ryeckuM, Tak W IOPUAMYECKUM JIMIIAM W CBSI3aHO C ONpEIeICHHBIMU
YCIOBUSIMH, KOTOpbIE HE00XOoauMoO coOmofate. OIHUM U3  KIIOYEBBIX
aCTeKTOB OECCPOYHOro IOJIB30BAHUS SIBISICTCS HEOOXOJMMOCTh LIEJIIEBOTO
UCIIOJIB30BAHMSL 3E€MENIBHOTO yd4acTka. ['paxnaHe, MONydMBIIME IPaBO Ha
OeccpovyHOe TOJIb30BaHUE, 0053aHbI HCIIOIB30BATh 3€MJII0 B COOTBETCTBUH C
YCTQHOBJICHHBIM  HAa3HA4YE€HUEM, HApUMEp, Ul BEIEHUS  CEJIBCKOrO
XO3HCTBa, CTPOMUTENBCTBA WM JpPYyruX Lened, MpeayCMOTPEHHbIX
3aKOHOZAATENILCTBOM. HapyineHue 3Toro ycioBusi MOKET NPUBECTU K yTparte
IpaBa Ha M0JIb30BaHUE YYACTKOM.

- B apenny nHa cpok 10 49 ner. [lpyroit popmoii siBiseTcs apeHaa 3eMeIbHbIX
y4acTKoB. ['paxknaHe MOryT apeHIOBaThb 3€MIIIO JJISL BEIEHHS CEIIBCKOrO
XO03sICTBA, NPEANPUHUMATEITHCKON JESTeIbHOCTY WK APYTUX Lieje. ApeHaa
MOXET OBITh KpPaTKOCPOYHOW WM JOJITOCPOYHOH, B 3aBHCUMOCTU OT
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noTpeOHOCTEN apeHaaTopa U YCIOBUM JIOrOBOpa. DTO TO3BOJISET IpaXKaaHaM
UCIIONB30BaTh 3eMIII0 0€3 HEOOXOIMMOCTH €€ MOKYIKH, YTO MOXET ObITh
0COOEHHO aKTyaJIbHO JIJIsl HAUMHAIOIIMX MPeApUHUMATENICH.

Taxoke B cTaThbe YIIOMUHAETCSI BO3MOKHOCTD ITOJTy4EHHUS 3€MEJbHBIX YUaCTKOB Ha IIPaBe
BPEMEHHOI'0 TOJIb30BaHMUs. JTa ¢opMma MOIXOAUT AN TeX, KTO HYKIAeTcs B 3eMile Ha
OTpaHMYEHHBIM CPOK, HAMpHUMEp, Ui OpraHU3allMk BPEMEHHBIX OOBEKTOB WIJIM MPOBEICHMS
CE30HHBIX paboT. BpeMeHHoe mosp30BaHKME TPEOYET OT T'paXKaaH COOIIOJIEHHS ONpeaeIEHHBIX
YCJIOBHH, YCTAaHOBJICHHBIX JOTOBOPAMH, U MOXKET OBITh POJICHO MTPU HEOOXOJMMOCTH.

Takum o6pazoM, cTaThs 29 3eMeNbHOT0 KO/IeKca MPEI0CTABIISET rpakIaHaM pa3IMIHbIe
BapUAHTHl TOMYYEHUS 3€MENbHBIX YyYacCTKOB, YTO CIIOCOOCTBYET WX BOBJICYECHHIO B
SKOHOMUYECKYIO JEATENIBHOCTD U YIIYUIIEHUIO YCIOBUM KU3HU.

Cratbs 35 3eMeNIbHOIO KOJIEKCAa YCTAHABIMBAET, UTO CHEJIKU C 3€MEIbHBIMHU Y4acTKaMU
MOTYT 3aKJIF0YATHCS B CIAEAYIOINX hopMax:

- Kymsa-npogaxa;

- [Hapenue;

- OOMeH;

- KpenuToBanue noj 3aa0r 3eMeNbHOIO y4acTKa.

BaxHo, 4YTO cHenKkM C 3eMeNbHBIMH  y4acTKaMH IOJUIeXKAT TIOCYAApCTBEHHOU
perucTpanuy. JT0 HEOOXOIUMO JUIsl HMOATBEPXKICHUS INPaB COOCTBEHHOCTH M OOECHEUYECHUS
3alIUThl UHTEPECOB CTOPOH.

CornacHo ctarse 36 3eMeNbHOr0 KOJEKCa, CYIIECTBYIOT OIPECICHHbBIE OTPaHUYEHHS Ha
HCIOJIb30BaHHUE 3€MEJIbHBIX YYAaCTKOB, KOTOPbIE MOTYT ObITh YCTAHOBJIEHBI B MHTEPECAX OXpaHbl
OKpY)Xarolield cpeapl, oOecriedeHuss 0O€30MacHOCTH, a Takke B ILEIIX  Pa3BUTHSA
uHppacTpykTypel. Kpome Toro, B ciydyae HapylleHHs 3aKOHOAATENILCTBA O 3eMJie, TpakiIaHe
MOTYT HECTH OTBETCTBEHHOCTb, UTO MOAUYEpKHUBaeTca crathe 109 3emenpHOro kozekca. 9t1o
MOXKET BKJIIOYaTh KaK aJMHHHUCTPAaTHBHbBIE, TaK WU YIOJOBHBIE MEpPhl B 3aBUCUMOCTH OT
XapakTepa HapywmeHus [3].

B cootBeTcTBHM ¢ 3akoHOmaTenbcTBOM KbIpreickor PecmyOnumku, mpaBa rpakaaH Ha
3€MEJIbHBIE YYACTKHU SIBIISIFOTCSI HEOThEMJIEMOW YaCTbIO HMX IPABOBOIO CTaTyca. 3€MEJbHbIN
KOJIEKC W Jpyrue HOPMATUBHBIE AaKThl YCTAHABIMBAIOT YETKHE IpaBWia M IPOLETYPHI,
peryiaupyronme Kak mpuoOpeTeHre, TaKk U HCIOJIb30BaHUE 3€METbHBIX Y4acTKoB. ['paxkmane
UMEIOT IPaBO Ha TIOJyYEHHE 3EMENbHBIX YYacTKOB B COOCTBEHHOCTb, apeHIy, a TaKkxke Ha
yyacThe B CJ€IKax C HHMMH, 4YTO MPEJOCTaBISET MM BO3MOYKHOCTb pEaM30BaTh CBOU
SKOHOMHUYECKHUE U COLMAIbHBIE HHTEPECHI [4].

Takum o0Opazom, mpaBa rpaskaaH Ha 3eMenbHbIe y4acTku B Kbipreisckoil PecryOnuke
3alIMIICHB]  3aKOHOJATEIbCTBOM, OJHAKO s 3((EeKTUBHONW pealn3aly 3THX IpaB
HEOOXOIMMO aKTUBHOE y4acTHE TPaKIaH B MPABOBBIX MPOIIECCaX, a TAK)KE MOBBIIICHUE YPOBHS
MPaBOBOM OCBEIOMJICHHOCTH HACENICHUs. YITydIlIeHHEe MPaBOBOM 0a3bl U YIPOIICHUE MPOIECTYP
CHETIOK C 3€MENbHBIMH y4acTKaMH MOTYT CIOcOOCTBOBaTh Oojee  3(pdexTnBHOMY
HCIIOJIB30BaHHIO 3EMENBHBIX PECYPCOB M YJIYUIIEHUIO COLMAIbHO-3KOHOMUYECKON CUTyalluu B
CTpaHe.
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AHHOTAIINA

CypporatHoe MaTepuHCTBO B KBIprbI3cTaHe BBI3BIBAET MHOXECTBO OSTHYECKHX H
FOPUIMYECKUX BOIIPOCOB, OTPAXKAIOMIMX CIOKHOCTh M MHOTOIPAaHHOCTh JAHHOTO siBJeHUA. B
CTaTb€ PACCMATPUBAIOTCS OCHOBHBIC AaCIEKThI, CBSI3aHHBIE C IPABOBBIM PETYITUPOBAHHEM
CyppOraTHOr0 MAaT€pUHCTBA, a TAK)KE€ 3TUUYECKUE JUJIEMMbI, BOZHUKAIOIINE KaK Y YYaCTHHUKOB
mporiecca, Tak ¥ B oOmecTBe B 1meiaoM. Oco0oe BHUMaHHUE YACNSETCS MPaBOBBIM HOpPMaM,
CYIIIECTBYIOIIIUM B CTpaHE, M WX BIUSHUIO HA MpaBa CYppPOraTHBIX MaTeped W OymayIux
pomuteneii. B pesynbraTe mcciaemoBaHUs TMOAYEPKUBACTCS HEOOXOIUMOCTH CO3/IaHUsI Oosee
YEeTKOM TMpaBOBOM 0a3bl W ITUYECKUX CTAHAAPTOB JUISI OOECHEUeHHs 3alllUThl IPaB BCEX
YYaCTHUKOB IPOIIEcca CypPOraTHOTO MAaTEPHHCTBA.

KiroueBble cjioBa: cypporaTHoe MaTepuHCTBO, KbIprbi3cTaH, I0pUINYECKHE BOIPOCHI,
STUYECKHE BOIIPOCHI, IIPaBa CyppOraTHBIX MaTepeil, MpaBOBOE PEryIUPOBAHUE.

Abstract

Surrogacy in Kyrgyzstan raises numerous ethical and legal questions, reflecting the
complexity and multifaceted nature of this phenomenon. The article examines the main aspects
related to the legal regulation of surrogacy, as well as the ethical dilemmas arising for both
participants in the process and society as a whole. Special attention is given to the legal norms
existing in the country and their impact on the rights of surrogate mothers and intended parents.
The study emphasizes the need for a clearer legal framework and ethical standards to ensure the
protection of the rights of all participants in the surrogacy process.

Keywords: surrogacy, legal issues, ethical issues, rights of surrogate mothers, legal
regulation.

CypporaTHoe MaTepHUHCTBO — 3TO CJIOKHBII M MHOTIOIPaHHbIM MPOLECC, KOTOPBIN
BKJIIOYAaeT B ce0sl KaK MEIUIIMHCKHE, TaK W MpaBoBble acnekTel. B Kelpreisctane, kak u BO
MHOTHX JpPYTUX CTpaHaX, 3TOT BONPOC CTAHOBUTCS Bce Oojee aKTyaJbHbIM, BBI3bIBas
o0CyxeHHs Kak B OOIIECTBE, TaK M CPEeay CIELMAIMCTOB B OOJACTU IMpaBa U MeIULUHBL B
JAaHHOW pabOTe MbI PACCMOTPUM OCHOBHBIE ITUYECKHE U FOPUINYECKUE MTPOOIIEMBI, CBSI3aHHBIE C
cypporatHblM MaTepuHCTBOM B KbIpreiscrane. IIpaBoBble aclieKThl CyppOraTHOro MaTepUHCTBA
MIPEACTaBIAIOT COO0I BaXKHBII M MHOTOIPaHHBIN BOMPOC, KACAIOIIUNCS KaK MPaB CyppOraTHBIX
MaTepel, Tak U IMpaB 3aKa3uMKOB. B KOHTEKCTe 3aKOHONATENILCTBA, BKIIOYas |'pakpaHCKuil
koznekc Keoipreickoit PecnyOnuky, HEOOXOQMMO y4YUTHIBaTh, 4YTO OTHOLIEHUS MEXKIY
CYppOraTHOW MaTephlo U 3aKa34YMKaMH JIOJKHBI ObITh YETKO periaMeHTUpoBaHsbl [1].

CypporarHoe MaTepUHCTBO Kak (OopMa pEnpOAYKTHBHOW TEXHOJOTMH IPEAINosaraet
HaJIMYKE J0r0BOPA, KOTOPBIN JAOJDKEH COIEPHkATh BCE YCIOBHS B3aUMOJECHCTBUS CTOPOH. JTOT
JIOrOBOP SIBJIIETCSI OCHOBHBIM JIOKYMEHTOM, KOTOpBIM ONpelessieT MpaBa U O0S3aHHOCTH Kak
CypporaTHOW Marepu, Tak M 3aKka34ukoB. OH JOJDKEH BKIJIIOYATh TaKHE ACHEKThI, KaK pa3sMep
BO3HATPaXK/I€HUs, YCIOBUS MEIUILIMHCKOIO OOCTY>)KUBAHNU, a TAKXKe 00s13aTeNIbCTBA 110 Nepeaade
pebeHka mocie pojaoB. 3aKIIOUEHHE TAKOro JIOrOBOpa MOMOraeT MUHUMHU3UPOBATH IPABOBbHIC
PHUCKHU ¥ 3alIUTUTh WHTEpEeChl Bcex cTopoH. CormacHo ctathe 16 ['pakmanckoro kojekca, 0oe
CTOPOHBI UMEIOT IIPAaBO HA 3aLUTY CBOMX I'PAXXIAHCKUX IIPaB. DTO 03HAYAET, YTO CypporaTHast
MarTh BIIpaBe TpeOOBaTh COOJIOIEHHS CBOUX MPaB, BKIKOYAs MOITYYCHHUE 3apaHee OrOBOPEHHOIO
BO3HArpaXkJI€HUs, a TAK)Ke IIPaBO Ha MEIMLMHCKOE BMEIIATENILCTBO M MOIJAEPIKKY BO BPEMs
O0epeMeHHOCTH. BaxHo, 4TOOBI CypporatHas Marh Obula MH(QOPMHpPOBAHa O BCEX ACHEKTax
CBOET0 COCTOSIHMS 3/I0POBbsSl U BO3MOXHBIX PUCKAX, CBSI3aHHBIX C OEPEMEHHOCTBIO, UTO TAKKE
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MOJUEPKUBAET ee MpaBo Ha 3ammry. C qpyroil CTOPOHBIL, 3aKa3YUKU MMEIOT MPaBO Ha 3alUTY
CBOMX MHTEPECOB, CBS3aHHBIX C pokaeHHEeM peOeHka. OHUM MOryT TpeOOBaTh COOJIOIEHMS
YCJIOBUH, MPOINMCAHHBIX B IOTOBOPE, M UMETH MPAaBO Ha MHPOpMALIUIO 0 Xo1e OepeMeHHOCTH. B
cllyyae HapyIIEHHUs YCJIOBHI J0rOBOpa WM IpaB OAHOM M3 CTOPOH, Ka)Kias W3 HUX HMEET
BO3MOXHOCTb OOPaTUTHCS B CYJI 7SI 3aLIUTHI CBOUX UHTEPECOB.

Takum o00pa3oMm, TpaBOBBIE AaCHEKThl CyppOraTHOroO MAaTEepPUHCTBAa  TPeOYIOT
BHUMATEJBHOIO TMOAXOAa K PEryJUpOBAHUIO OTHOIIEHUH MEXAYy CyppOraTHON MaTepbio U
3akazynkamMu. HeoOX0oIuMOCTh YeTKOro M OOLIMPHOTO MPAaBOBOTO PETYIMPOBAHUS B JTAHHOU
obmact 0OyCJIOBJIE€HA CJOKHOCTBIO U  UYyBCTBUTEIHHOCTHIO BOMPOCOB, CBSI3aHHBIX C
PETPOIyKTUBHBIMUA TIpaBaMU U 00S3aHHOCTSIMH. 3aKOHOAATENbCTBO JIODKHO 00ecreyrBaTh
OayaHC MHTEPECOB BCEX YYACTHHUKOB IpOIECcca, CO3/aBas Oe30MacHbIe U 3aKOHHBIE YCIOBUS IS
OCYIIIECTBJICHUS CYpPOraTHOTO MaTEPUHCTBA [2].

JloroBop CypporatHoro MaTepHHCTBA — 3TO IOPUAMYECKOE COTJIAllleHHe, KOTOpOoe
pEryaupyeT OTHOIIEHHUSI MEXKIY CTOPOHAMU, YYACTBYIOILMMH B IPOLIECCE POXKICHUS peOeHKa ¢
UCTOJIb30BaHUEM CypporaTHoi MaTepu. BaxkHeliiel 0cOOEHHOCTBIO TAKOTO JIOTOBOPA SIBISIETCS
€ro HaIpaBJIEHHOCTh Ha 3aIlUTYy MpaB BCEX YYAaCTHHUKOB, BKIIOYas OyAyIIUX poOJUTENed U
cypporatHyro marb. CoriacHO 3TOMy JOrOBOpY, CypporaTHasi MaTh COIVIAIIAETCSl BBIHOCUTH U
poauTh pedeHKa i OyAyIIUX POAUTENIEH, KOTOpbIE, KaK MPaBUIIO, SBIAIOTCS T€HETHYECKUMU
poautensiMu. J[oroBop JOJIKEH YETKO OINpENeNsTh MpaBa U O0S3aHHOCTH CTOPOH, BKIIOYAs
BOIPOCHI, KacarlolUecs MEIUIMHCKOTO O00CayXuBaHUs, (UHAHCOBOM KOMIEHCAlUM U
BO3MOJKHBIX PHUCKOB, CBSI3aHHBIX C OepeMeHHOCThI0. Kpome Toro, BaKHbIM aclieKTOM SIBIISETCS
o0ecrieyeHne MpaBOBOM 3alUThl UHTEPECOB PEOEHKA, KOTOPBI OyAeT pOoXKIEH B pe3yibTaTe
JAHHOTO  corauleHus. JloroBop OMDKEH NpeAyCMaTpuBaTh IMOPSJOK  YCTAHOBJICHUS
POIUTENBCKUX MPaB, a TAKXKe BOMPOCHI, CBSI3aHHbIE C PETHCTpallMei poXKICHUS U AaTbHEHIIINM
BocnuTaHueM pebeHka. CiemayeT OTMETHUTh, YTO 3aKOHOAATEIBHO CyppOraTHOE€ MaTepUHCTBO
peryiaupyercsi B pa3HbIX CTpaHaX II0-Pa3HOMY, W TIOTOMY YCJOBHS JOrOBOpa MOTYT
BapbUpPOBATHCS B 3aBUCUMOCTH OT MECTHBIX IMPABOBBIX HOPM. 3HAU€HHE MMEIOT M ATUYECKHE
aCIeKThl, KOTOpbIE NOJKHBI OBITh YYTEHBI NMPH 3aKJIIOYEHWH TAKOTO COIJIAIIEHUs, YTOObI
n30eXaTh BO3MOXKHBIX KOH(IMKTOB M HeJIopasyMeHHid. JloroBop cypporaTHOro MaTepHHCTBA
MpeACTaBIsAeT CcO00M KOMIUIEKCHOE COTJIAIlIEHHE, OXBAThIBAIOIEE MHOMKECTBO AacIlEKTOB,
BKJIIOYasi MEIULMHCKUE, IOPUANYECKHEe M JTUYECKHE, U €ro CoAep)KaHue IO0JDKHO OBbITh
TIIAaTeNIbHO popaboTaHo A obecnieueHus Oe30MacHOCTH U MPaB BCEX CTOPOH.

Cewmeiinbiii konexc Koipreisckoit PecnyOnuku B cratbe 51 ycraHaBiMBaeT mpaBa U
0053aHHOCTH POAUTEIIEH IO OTHOILLIEHUIO K CBOMM JIETSIM. JTa CTaThsl UMEET 0CO00€ 3HaUEHUE B
KOHTEKCTE CyppOTaTHOTO MAaTE€pPUHCTBA, TaK KaK OHA MOMOTaeT OMpEIEIHTh MPAaBOBOM CTATyC
poauTenel, KOTopble MOMYYHIN peOeHKa ¢ TIOMOIIBIO CypporatHoil Matepu. B cootBeTcTBUM €
JTAHHOW CTaTheW, POAUTENM MMEIOT MpaBO HAa BOCIHUTAHUE U 3a00Ty O CBOUX JETSAX, a TAKKE
HECYT OTBETCTBEHHOCTh 3a UX pa3BuTHe U Onaromoiydyue. B ciydae cypporatHoro
MaTepUHCTBA, KIIOYEBBIM MOMEHTOM SIBIISICTCS NMPU3HAHUE IPaB TEX POIUTENECH, KOTOpbIe
3aKJIIOUMIM  COTJIAIICHHE C CYppOraTHOW MaTepbhlo. DTO 03HA4aeT, 4YTO OHOIOrH4ecKue
POAUTETH MOTYT OBbITh PU3HAHBI 3AKOHHBIMU POJUTENIIMU PEOCHKA, €CITH COOJIOIEHB! YCIIOBHS,
MIPOMMCAaHHbIE B JIOTOBOPE M €CIIM 3TO COOTBETCTBYET JIEHCTBYIOIIEMY 3aKOHOJATEIILCTBY.
Baxno, 4ro0ObI IpaBa ¥ 0053aHHOCTH, CBSI3aHHBIE C CYpPOTraTHBIM MaTEPUHCTBOM, OBLTH YETKO
OIpe/ieNieHbl, YTOObl MPEIOTBPATUTh BOZMOXKHBIE KOH(IUKTHI U Hemopasymenus. Kpome Toro,
UHTEpechl pedeHKa Bcerja JOKHBI ObITh Ha MEPBOM MeECTe, U 3aKOHOJATENILCTBO JIOJIKHO
MpeyCMaTpUBaTh MEXaHU3MBbI 3aIUTHl €ro mpaB. Takum oOpa3om, craThs 51 CemeiHOrO
KOJIEKCA CIIY’)KUT OCHOBOHM JUIsl TMOHMMAHUSI W PEryJMpoBaHMs BOIPOCOB, CBSI3aHHBIX C
POIUTENBCTBOM B KOHTEKCTE CYppOraTHOrO MaTepUHCTBA, 00eCIeunBasi MPaBOBYIO 3alIUTY BCEX
CTOpPOH U CIIOCOOCTBYS JIyUIIIeMYy TOHUMAaHHIO UX POJIei 1 00sS3aHHOCTEH.
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CypporaTHoe MaTepHUHCTBO TNPEACTABISET COOOW CIIOXKHBIM (EHOMEH, B KOTOPOM
NEPEIUIETAIOTCS  BOIPOCHI ATHKM W COLMAIBHON CIPaBeUIMBOCTH. B ILeHTpe auckyccun
HaXOJUTCS NPABO KEHILMHbI HA PACIOPSKEHUE CBOMM TEJIOM, YTO [TOJJHUMAET Ba’KHbIE BOIIPOCHI
0 cB0oOoze BbIOOpa M aBTOHOMHMU JUYHOCTU. C OJHONM CTOPOHBI, MHOTHE YTBEP)KIAIOT, YTO
KECHIIMHA MMEET NPaBO NPHUHUMATh PEIICHUs O CBOEM Tele, BKIIIOYAas BO3MOXHOCTb CTaTh
cypporatHoii marepbto. OJHaKO C APYrod CTOPOHBI, BO3HUKAET HEOOXOIMMOCThH YUUTHIBATH
MOTEHIMAIBHOE BJIMSIHUE 3TOrO BHIOOpa Ha camy JKEHIIMHY, €€ 3I0pPOBbE M SMOIMOHATIBHOE
coctostHUe. JIOMONHUTENBHO, CiieayeT OOpaTUTh BHMMaHHME Ha TpaBa peOeHKa, KOTOpBIN
MOSABIISIETCS. Ha CBET B pe3yJibTaTe CypporaTHOro MaTepUHCTBA. Bompocsl 0 ToM, Kak OyayT
3alMIICHB] UHTEPECHI U TPaBa 3TOro peOeHKa, CTAHOBSATCS OCOOEHHO aKTyaJIbHBIMU B KOHTEKCTE
BO3MOXHBIX IOPUINYECKUX, COLMAIBHBIX W IICHXOJOrMYeCKMX nocinencTsui. Hepenko
BO3HHMKAIOT CHUTYalluu, KOrJa peOCHOK OKa3bIBa€TCs B IPABOBOM BaKyyMe€, UTO CTaBUT MO
COMHEHHE €ro CTaTycC U MpaBa.

ConpanbHblii aCHEKT CypporaTHOro MAaTE€pUHCTBA TakKe TpeOyeT BHUMATEIIBHOTO
aHanu3a. B o0IecTBe MOTyT NMpOSIBISATBCSA Pa3iUMYHbIE MHEHUS M MPEAB3ATOCTH IO TOBOAY
CyppOraTHBIX MaTeped M ceMeH, HCIOJb3YIOIIMX TaKUe YCIYrH, YTO WHOT/A TMPHUBOAMUT K
CTUTMAaTHU3alMUM. OJTO  MOJYEpKUBAET HEOOXOJMMOCTh  CO3JaHusi  Oojee  IIIyOOKOro
OOIIIECTBEHHOIO0 MOHMMAaHMSA U YBa)XKEHHUS K BBIOOPY, KOTODPBIM JENaroT JIIOAM B KOHTEKCTE
PENPOAYKTUBHBIX TEXHOJIOTHH [3].

CypporatHoe MaTepuHCTBO B KBIprbI3cTaHe BbI3BIBAET MHOXKECTBO JSTHUYECKUX U
IOPUANYECKUX BOMPOCOB, TPEOYIOIIMX BHUMATEIBHOTO PACCMOTPEHHUS. DTH BOIPOCHI KAaCAIOTCS
Kak IPaBOBOr'0 CTaTyca CyppOoraTHbIX MaTepel, Tak U MpaB JeTel, pO’KACHHBIX TAKUM 00pa3oM.
BaxHo MoHMMaTh, YTO CyppOraTHOE MAaTEPUHCTBO MOKET 3aTParuBaTh MHTEPECHI PA3IUYHBIX
CTOpPOH, BKJIIOYas POAMUTENICH, CYppOraTHbIX Marepeil m camux naered. C OAHOW CTOPOHBI,
CcllelyeT cO3/1aTh NMPABOBYIO OCHOBY, KOTOpasi obecreurBaia Obl 3alUTy MPaB BCEX YUYACTHHKOB
JAHHOTO TIporecca. OTO BKIIOYaeT B ce0sd HEOOXOIUMOCTh YETKOrO OIpe/eieHus
IOPUIMYECKOrO CTAaTyca CYPpPOraTHBIX MaTeped M IIPaBOBBIX OTHOLIECHWHA MEXIYy HUMHM U
ouonornueckumu poautenssMd. C Jpyroil CTOPOHBI, HEOOXOAMMO YYMTHIBATH 3TUYECKUE
aCIIEeKThbl, CBS3aHHBIE C BO3MOXKHOM OKCIUIyaTalMeldl KEHIMH W KOMMeEpLMaIu3auueit
neropoxkaeHus. BaxHo Takke oOecneunTh, YTOOBI CypporaTtHble Marepu ObUTU TOJIHOCTBIO
MH(POPMHUPOBAHBI O CBOMX MpaBaxX U 003aHHOCTSX, a TAKIKE O BO3MOXKHBIX pUCKax [4].

[lpennoxkenus il  peUIEHUMS] O3TUX BOMNPOCOB MOTYT BKIIOYATh  pa3pabOTKy
3aKOHOJATENILCTBA, KOTOPOE YUUTHIBAJIO OBl MHTEPECHI BCEX CTOPOH. DTO 3aKOHOAATEIBCTBO
JOJDKHO oOecreynBaTh 3allUTy IIpaB CyppoOraTHBIX MaTepel, a TakyKe rapaHTHpPOBaTh, UTO
MpOLIECC CYPPOraTHOTO MAaTepUHCTBA OCYIIECTBISIETCS Ha JOOpPOBOJBHOW OCHOBE M 0€3
npuHyxknaeHusi. He MeHee BaXHBIM SBISETCS CO3[JaHUE CHUCTEMbl MEIMIMHCKOIO U
IICUXOJIOTMYECKOTO COITPOBOKACHUS KaK JUUIsl CYppOraTHBIX MaTepei, TaKk U IJIsl pOAUTENEH, UuTo
MO3BOJIUT CHU3UTH PUCKH U TIOBBICUTH YPOBEHB JIOBEPHS MEXKIy YUACTHUKAMHU IPOIIECCa.

B 3akimrouenue, BOMPOCHI CyppoOraTHOrO MAaTEpHUHCTBA TPEOYIOT cOaTaHCHPOBAHHOTO
MOJIX0/1a, YUUTHIBAIOUIETO KaK IOPUIUYECKUE, TaK M ITHYECKHE ACMEKThbI, C LIEIbI0 CO3AaHUS
0€30MacHOI M CIPaBETUBOM MPAKTHKH JIJIsl BCEX YUYAaCTHUKOB.
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AHHOTALUSA

CraTpsi MOCBSIIEHA POJM MPOKYPATyphl Kak KIIOYEBOTO 3JIEMEHTa TOCYJapCTBEHHOU
Biactu B Keipreckoii Pecniyomnmke. B Helt paccmaTtpuBaroTcst G yHKITHH TPOKYPATYPHI, €€ MECTO
B CHUCTEME OPraHOB TOCYJApCTBEHHOW BIIACTH M MPABOOXPAHUTENIBHBIX CTPYKTYp, a TaKkKe
3HAYUMOCTh MPOKYPOPCKOTO HA/30pa AJsl 0OecreueHus 3aKOHHOCTH U 3alllUThI MIPaB TPakIaH.
ABTOpBI AHAJIM3UPYET 3aKOHOAATCIIBHBIC OCHOBBI JACATCIIBHOCTU IMPOKYPATYPHL, €€ BIMAHUE Ha
(yHKIMOHUPOBaHKE IPABOBOM CHUCTEMbI CTpaHbl U MEXAHHM3MbI B3aUMOICWUCTBHS C JIPYTUMU
roCyJapCTBECHHbBIMHW HWHCTUTYTaMMH. OCO6OC BHUMAHHC YACIACTCA BBISOBAM M IICPCIICKTHBAM,
CTOSIIIUM TIepe]] POKYpaTypoil B COBPEMEHHBIX YCIIOBHSX, a TaKke €€ POl B 00ECIeYeHUN
MIPABOTIOPSIIKA U IPABOCYAUS B OOIIIECTBE.

KiroueBble cjioBa: MpoKyparypa, rocyJapCTBEHHAsl BJAacTb, MPAaBOOXPAHUTENIbHBIC
OpraHsl, 3allliTa IIpaB IPaXkIaH, FapaHTHUH IIPaBOIIOPSIAKA.

Abstract

This article is dedicated to the role of the prosecutor's office as a key element of state
power in the Kyrgyz Republic. It examines the functions of the prosecutor's office, its place in
the system of state authorities and law enforcement structures, as well as the significance of
prosecutorial oversight for ensuring legality and protecting citizens' rights. The author analyzes
the legal foundations of the prosecutor's office's activities, its influence on the functioning of the
country's legal system, and the mechanisms of interaction with other state institutions. Special
attention is given to the challenges and prospects facing the prosecutor's office in contemporary
conditions, as well as its role in ensuring law and order and justice in society.

Keywords: prosecutor's office, state power, law enforcement agencies, protection of
citizens' rights, guarantees of law and order.

[Ipoxyparypa 3aHMMAaeT LEHTPAIBHOE MECTO B CHUCTEME TIOCYINAPCTBEHHOW BIIACTU
Keipresckoii  PecryOnuky, BBINONHAS —(YHKIMM, HWMEIONIME peIlaroliee 3HA4YeHHe JUIs
oOecrnieueHus] 3aKOHHOCTH W TpaBomnopsaka. OgHOW W3 KIFOYEBBIX TapaHTHH COOIIOICHUS
3aKOHHOCTH B TOCYAApCTBE SIBJSIETCS NIEATENILHOCTH IPOKYpPATypbl, KOTOpas BBICTYNAET B
Ka4yeCTBE CIMHCTBEHHOTO TOCYJAapCTBEHHOTO OpraHa, OTBETCTBEHHOTO 3a Haa30p 3a
€IMHOOOpa3HbIM IIPUMEHEHMEM 3aKOHOB Ha BCeM Teppuropuu crTpaHbl. IIpokypartypa
OpraHM30BaHa KaK €IMHas LECHTPAIM30BaHHAs CUCTEMa, YTO JelacT €€ MaKCHUMAaJIbHO
5pQEeKTUBHON JUIA BBINOJHEHUS JTOM ¢yHKIMHU. B cpaBHeHMHM C TpoKypaTypamMu |
aHAJIOTUUHBIMM  YUPEXKICHUSIMU JApPYrUX cTpaH, mnpokyparypa Keipreisckoit PecnyOnukn
o0naaeT psAAOM MPEHMYIIECTB, CBS3AHHBIX C €€ OpraHu3alnuel M xapakrepoM padotel. OHa
UTpaeT akTUBHYIO POJIb B 3aILUTE IIPAB IPAXKIaH U YTBEPXKICHUH 3aKOHHOCTH BO BCEX aCHEKTax
TOCYIapCTBEHHON M OOIIECTBEHHOM JKWU3HH, YTO CIY)KUT peallbHOM rapantuell oOecrieueHus
KOHCTUTYIIMOHHBIX TIpaB M cB0OOOA rpaxnaH. K uuciay 3TUX MNpeuMyIEecTB OTHOCSTCA
JOCTYITHOCTH YCITYT TIPOKYPaTyphI JUISl BCEX I'pakAaH, ONepaTUBHOE pacCCMOTPEHHE 0OpaIeH i
B  YCTaHOBJCHHBIE  3aKOHOM  CpOKM,  OecmjaTHas  IOpHauyeckas  IOMOLIb U
mdhepeHIMPOBaHHBI MMOIXOJ K pPEardpoBaHHI0O HAa HAPYIICHHUS 3aKOHHOCTH, BKIIIOYAs
oOpalieHust B Cy[bl B 3alIUTy IpaB rpaxiaH. B pe3ynprare 3Toro (opmupyercss BBICOKUM
YPOBEHb J0BEpHsl HACEJEHHUS K MPOKYpPaType, YTO CIIOCOOCTBYET YKPEIJICHUIO B OOIIECTBEHHOM
CO3HAHMM OYEBUJHOW, XOTSd M HE BCErJa IPU3HAHHOM MWCTHHBL IIPOKypaTypa SBISETCS
HMCTOYHUKOM CITPABEIMBOCTH, ACHUCTBYS OT IMEHM TOCYIapCTBa U B MHTEpecax obmiecTna [ 1].
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[IpokypaTypa, CIOBO KOTOpOE MPOUCXOAUT OT JATHHCKOro '"procure", 4TO O3HA4yaeT
"3a00uych", "oOecmeunBaro", 'mpenoTBpamnaro', UrpaeT KIIOUEBYIO pOJb B CHCTEME
npaBocyaus. CyTh NMPOKYpPOPCKOTO HaA30pa 3aKIIFOYAeTCs B TIIATEIBHOM KOHTPOJIE 34 TEM,
YTOOBI BCE YYACTHUKHU MPABOBBIX OTHOIIEHHH CTPOT0 MPUAEP>KUBAIUCH YCTAHOBJIEHHBIX HOPM U
IpaBWi, a TaKXkKe HE Hapyllald IpaBa U CcBOOOABI TIpaxkaaH. B ciyuyae BbIABICHUA
NpaBOHAPYIIEHUHA TPOKypaTypa NPHHUMAET HEOOXOAMMBIE MEphl Ul BOCCTAHOBIICHMS
3aKOHHOCTH M 00ecre4eHHs OTBETCTBEHHOCTH BUHOBHBIX JIML. Takum oOpa3oM, Haa30p MOKHO
paccMaTtpuBaTh Kak OJHY W3 OCHOBHBIX (DYHKIIMI roCcy/lapcTBa, HaIIPaBJICHHYIO Ha o0ecrieyeHne
3(pPEeKTUBHOrO (PyHKIMOHMPOBAHHSA BCEX OPraHOB BIIACTH, I'OCYAAPCTBEHHBIX YUPEXICHUH,
OOILIECTBEHHBIX OpraHU3allMi, IOPUAMYECKUX JHI M rpaxaad. Ilpokyparypa, Kak IJIaBHBINA
CYOBEKT, OCYILECTBISIIOUMHA 3Ty (QYHKIUIO, AEHCTBYeT B paMKaX YETKO OHpeAelEHHbIX
IpaBOBbIX HOpM. OHa MOJKET BBIIOJHATH CBOM HAA30PHBIE 3a/a4d JIMIIL B COOTBETCTBHU C
3aKOHOM M Ha €ro OCHOBE. OTH JBE KIIOYEBBIE XAPAKTEPUCTUKU — TOCYJapCTBCHHAS
3HAYUMOCTh TPOKYPOPCKOM JESITEeNbHOCTH M €€ cTporas IpaBoBas perjaMeHTalus —
MO3BOJIAIOT  PAacCMATPUBATL MPOKYpPAaTypy Kak OpraH, BBINOJHAIONIME  YHHUKAJIbHYIO
rOCyIapCTBEHHO-TIPABOBYIO (PYHKIIHIO.

OcHOBHBIE (PYHKIIMU NIPOKYPATYPBHI:

1. Hamsop 3a ucnonHeHueM 3akoHOB. Haa3op 3a HCHOJIHEHHMEM 3aKOHOB
HpeJICTaBIsAeT co00H OJHY U3 OCHOBHBIX (DYHKIMHA NPOKYpPATyphl, UTPAIOIIYIO
KIIOYEBYI0 pOJib B IMOJAEP)KAHUM TpaBOIOpsiIKA U COONMIOJECHUU
3aKOHOZATENILCTBA B cTpaHe. IIpokypaTypa ocyIECTBIsSET KOHTPOJb 3a TEM,
KaK roCyJapCTBEHHBIE OPraHbl, MECTHBIE BJIACTU U YACTHBIE JINLIA UCTIOIHSIOT
3aKOHBI, YTO BKJIIOYAE€T B ce0s MPOBEPKY 3aKOHHOCTH HUX JEUCTBUH U
pemieHniH. BakKHbIM acHeKTOM 3TOHM JEsITEIbHOCTU SIBISETCS OOeclieueHue
€IMHOOOpa3HOro MPUMEHEHUs] 3aKOHOB Ha BCEW TEppUTOPUM TOCYIapCTBa.
310 HEOOXOIMMO ISl TOTO, YTOOBI HM30€XaTh MPAaBOBBIX HEPABEHCTB M
rapaHTUPOBATh CIPABEUIMBOCTD B PABOIPUMEHUTEIBHON IIPAKTHKE.

2. 3ammrta TIpaB Tpa)kIaH, YTO BKIIFOYACT B ce0sl BO3SMOXKHOCTH OOpaIICHHUS
rpakJaH B IPOKYpaTypy AJIs 3alUThl CBOMX UHTEPECOB.

3. VYyactme B cymeOHbIX mpormeccax. I[IpokypaTypa BBICTymaeT B KadecTBe
OOBMHUTENS B YrOJOBHBIX JleflaX, a TaKkKe MOXET Yy4JacTBOBaTb B
IrpaXIAHCKUX M aJAMUHUCTPATUBHBIX JleNaX, HPEACTaBIsAs HHTEPECHI
rocyaapcTBa.

4.  Ilpodpunaktuka mnpectynHocTd. IIpokypaTypa akTHUBHO  3aHMMAaeTcs
Npo(UIAKTUKON TpPaBOHAPYILIEHUH, MPOBOAS PA3IMYHbIE MEPOIpPUATHS U
aKIMM, HAIlpaBJCHHbIE HA IOBBIIIEHHE IPABOBOM I'PAMOTHOCTH HACEJIEHUS
[2].

HHCTUTYT MPOKYpPOPCKOro Haj3opa ObUT CO37jaH C IIEIbI0 TapaHTHPOBATh COOJIIOJICHHE
3aKOHHOCTH BCEMH MUHHUCTEPCTBAMU, 'OCYAAPCTBEHHBIMH KOMMTETAMH, aAMUHUCTPATUBHBIMU
YUpPEXKIECHUSAMU M JIPYTMMH OpraHami, AeictByronmMu npu IlpaBurensctBe KbIpreisckoin
PecriyOiuky, a Takke MECTHBIMH OpraHaMH CaMOYIPABJICHUs, MECTHOM TOCyIapCTBEHHOM
aJIMUHHMCTPALIUEH, O0ILIECTBEHHBIMU 00BbEAMHEHUSIMH, JOJKHOCTHBIMU JHLAMH,
XO03SMCTBYIOIIMME CyObEeKTaMU BceX (POpM COOCTBEHHOCTH U TpaknaHaMu. Kax it mpokypop,
BBINIOJIHAS CBOM OOS3aHHOCTH, TIPEJCTABISAET LEHTPAIbHYIO IIPOKYPOPCKYIO BIAacTh H
PYKOBOJCTBYETCS HCKJIIOUMUTEIIBHO 3aKOHOM M yKa3aHUsAMHU ['eHepanbHOro mpoKypopa
Keiprenckoit PecnyOosmmku. HasHauenue u  OCBOOOXKIEHHE OT JIOJDKHOCTH TIPOKYPOPOB
HIDKECTOSIIIIUX MHCTAHIMM OCYILECTBISAETCS BBILIECTOAIMMH IPOKYPOPAMHU, KOTOPBIM OHH
HOAOTYETHBI. DTO OOECHeurBaeT MPOKYypopaM 3allUTy OT BIMSHHMS MECTHBIX BiAcTel U
JOJDKHOCTHBIX JIMI, CO3JaBas YCJOBHUS Ul WX OECHpPUCTPACTHOIO M TOCIEIOBATEIBHOTO
HaJ[30pa 3a CTPOTHM U €AMHBIM COOJIIO/IEHHEM 3aKOHOATENLCTBA, HE3aBUCUMO OT TOTO, OTKY/a
UCXOJAT HAPYILIEHUSL.
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CorylacHO TpHUHIIMIIAM TEOPUHU pPa3/IeSICHUs BIACTEH, OpraHbl OJHOM BETBHU BJIACTH HE
HUMEIOT IIpaBa KOHTPOJIMPOBATh WJIM HaA3HMpaTh 3a opraHamu Jpyroil Betsu. IIpokypartypa
OCYIIECTBIISIET HAJ30p MCKJIIOYUTENIBHO 3a COOJIIOJICGHHEM 3aKOHOJAATENbCTBA OpraHaMH,
KOTOpblE MOJUMHSIOTCA  HWCIOJIHUTENBHOM BiacTu. PelleHus, IpUHUMAaeMble 3TUMHU
MOZIHA/I30pPHBIMH OpraHaMM, CTAHOBATCSI 0OBEKTOM IPOKYPOPCKOro KOHTpOJIsl. B cooTBeTCTBIM
co cratbeit 1 3akona Keipreickoit Pecryomku "O mpokypatype Kbipreizckoit PecryOmukun",
IPOKypaTypa CJIEAUT 3a TOYHBIM U €AMHOOOPA3HBIM HCIIOJHEHUEM 3aKOHOAATEIbHBIX HOPM
MECTHBIMU OpraHaMM CaMOYIPAaBJIECHUS, MUHHCTEPCTBAMH, TOCYIAPCTBEHHBIMM KOMMTETAMU,
aJIMUHHMCTPATUBHBIMH YUPEKIECHUAMH U IPYTHUMHU OpraHaMH, cO3aHHbIMU Ipu [IpaBurenscTBe
Keipreisckoit  PecnyOsmky, a  Takke MECTHOM TIOCYJapCTBEHHOM — aJIMUHHUCTpAaLUEH,
OOILIECTBEHHBIMU OOBEANHEHUSIMH, JOJDKHOCTHBIMU JIMLIAMH, XO3SHCTBYIOIIUMU CyObEKTaMU
Bcex (popM cOOCTBEHHOCTH U IpaXKTaHAMHU.

Ha3nauenne u ocBoOoxeHue ['‘eHepanbHOro mpPOKypopa, B COOTBETCTBUM C
Koncturymment Keipresckoit PecryOnuku (cratest 64, wacte 4, myHkT 1) u 3akoHOM
Keipreisckoit  PecniyOnuku  "O  mpokyparype" (ctatbsd 8), HaxomsaTcsi B KOMIIETCHIIUU
[Ipesunenta Keipreickoir Pecniyonuku. Ipesnaent HasHayaeT u ocBoboxaaer ['enepaabHOro
npokypopa ¢ cornacusi JKoropky Kenema. ['eHepanbHbI NPOKYpOp OTUMTBHIBAETCS IEPEL
[Ipesunentom Keiprenckont Pecrydnuku u JKoropky Kenemem o COCTOSHUM 3aKOHHOCTH B
crpane (ctatbs 13 3akona "O mpokypatype"). Takum 00pa3oM, MOKHO caenaTh BBIBOA, YTO
NeSITEIbHOCT,  OPraHOB  MPOKypaTypbl B Oomblued creneHu mnoguuHeHa [IpesuneHTy
Keipreizckoii Pecrybnuku, yem XKoropky Kenery [3].

Cnenyer mnomuepkHyTh, uto ¢ 2019 roma B Keipreickoir PecryOnuke Havamm
JIeUCTBOBATh OOHOBIICHHBIE YTOJOBHBIN M YTOJIOBHO-IIPOLIECCYATIbHBIM KOAEKCHl. TH KOAEKCHI
MIPEACTaBIAIOT COOOM OTpacieBble HOPMBI TpaBa U TECHO CBSA3aHbl C HOBBIMU MHCTUTYTAMH,
NPU3BAaHHBIMU PETYJIMPOBATh TOCYAAPCTBEHHBIE OTHOILIEHUS B OOphOE C MPECTYMHOCTHIO, a
TaKkke B O0JIaCTU TPENOTBpAIEHUs] U TPECeYeHUs OOIIECTBEHHO OIACHbIX MAESHUN U
npaBoHapymennid. Hoseiit YIIK TpamunnonHo nenurcst Ha oOLIyro M crienuaibHble yacTH. B
COBETCKHMI TMepuoj cyjneOHas cucreMa 4YacTo afanTHpoBajach K IO3ULIUU OOBUHEHUS, B
YaCTHOCTH, K MHEHHUIO Tpokypopa. B oOGHoBnennom VYIIK mpennpussaTa MONbBITKAa BHEIPUTH
OCHOBHbIE TPHUHIMUIBI COCTS3aTEIBHOIO Mpollecca Ha JOCYAEOHBIX W CyNEOHBIX CTaaMsX.
HoBosenenust, 3anoxkennsle B YIIK Koipreickoit PecnyOmmku, motpeOyioT BpeMeHH [Uis
OCMBICJIEHUS, aJanTalid W TMOBBIIMIEHUs] KBAIM(UKAMK paOOTHUKOB CYIEOHOW CHUCTEMBI,
CIICICTBEHHBIX OpPraHOB U MPOKYpaTypbl, a Takxke JUId YIy4IIeHHUs MpOoecCHOHATBHOTO
MPaBOCO3HAHUS BCEX, KTO OCYIIECTBIISIET MPABONPUMEHEHUE [4].

W3meHeHns, NpOUCXOASIIUE B CTPAHE B MOJIUTUYECKOM, SKOHOMUUECKONW U COLMATIbHON
cdepax, MpoIODKAIOT BHOCUTh KOPPEKTHBBI B 337a4d MPOKYPOPCKOrO Haja3opa U (yHKIHMH
npokypaTypbl. COBpeMEHHBIE peajiy TPEeIbSBISIOT HOBBbIE TPEOOBAHUS K INPOKYpOpam, OT
npodeccroHanu3Ma KOTOPBIX 3aBHCUT JlOBepue oOlecTBa K 3akoHy. bynyiiee pasButHe
MPOKYpaTypbl CBA3aHO C AaKTHBHM3alMEHd M YIy4IIEHHEM IPOKYpOPCKOro Haja3opa 3a
COOJIIOIEHUEM 3aKOHOJATENbCTBA B O0JACTH AKOHOMHKH, OXpaHbl OKpYXKAloLIeH Cpepl,
MIPEAYNPEXKICHHS IPECTYIUIEHHUH, a TAKKe 3a AEATEIIBHOCTBIO PA3JIMYHBIX KOHTPOJIUPYIOIUX U
HAaJ[30pHBIX OPraHOB B OTHOLIEHUH BBIIOJIHEHHUSI UMM CBOMX 3aKOHHBIX 0053aHHOCTEH.

HeobxoauMocTh CcOXpaHEHUs] - TPOKypaTypbl Kak €AWHOTO IIEHTPATM30BAaHHOTO
KOHCTUTYLIMOHHOTO OpraHa II0 HaJA30py 3a MWCIIOJHEHHEM 3aKOHOB BBITEKAET TAKKE W3
COBPEMEHHOH pOJIM MPOKypaTypsl B OOpbO€ C MOCAraTebcTBAMHM HA TOCYIApCTBEHHYIO M
MYHUIMNAIbHYI0 COOCTBEHHOCTb, C KOPPYNIUMEN M TNPECTYMHOCTHIO, KOOPAMHALMM ATON
NESITENbHOCTH C  JAPYITMMH  I[IPAaBOOXPAaHUTENBHBIMA OpraHaMHM UM T'OCYAApPCTBEHHBIMU
MHCTUTYTaMH.

KKk
1 Cynranos, B.A. (2020). Ponp mpokypaTypsl B cucTeMe rocyiapcTBeHHOH Biactu Keipreiscrana. burmkek:
MznarensctBo "TypoH".
2. AKycymnos, H. (2021). IIpoxypopckuii Ham3op B Kbiprbizckoir PecriyOmmke: nmpo0GieMbl U MyTH peLICHHSI.

bumkex: U3narenscrso "Ama-Too".
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AHHOTALIUSA

B cratee uccnemyercs IBOMIONMS TPABOBBIX MPE3YMIIMA W (UKIUA B KOHTEKCTE
COBPEMEHHOIO  NpaBa.  AHAIM3UPYIOTCS  OCHOBHBIE  KOHIIENITyaJIbHbIE  W3MEHEHUS,
MPOU3OIIEAIINE B IPABOBOM CHUCTEME, a TAKKE BIMSHUE COLMAIBHBIX, YKOHOMHYECKHX U
KyIbTYpHBIX  (akTOpoB Ha (OpMUpOBAHHME W  pa3BUTHE TMPABOBBIX  MPEIYMIIIIHIA
PaccmaTtpuBarorcss mpuMmepsl W3 pa3iMuYHBIX IPABOBBIX CHUCTEM, IIOJYEPKHMBACTCS POJIb
MPaBOBBIX (PUKIMI B 00ECTIEYCHUN CHPABEATMBOCTH U CTAOMILHOCTH MPABOIMOPsAKA. ABTOPHI
TaKKe aKIEHTUPYIOT BHUMAHUE HA aKTYaJbHBIX MPOOJIEMax W MEPCHEKTUBAX HCIIOJIH30BAHHS
MPe3yMITIUHN U GUKIUHA B FOPUIHUUECKON MPAKTHKE.

KiioueBble cjioBa: TPaBOBBIE NMPE3yMIIINH, TPABOBBIE (DUKIMH, COBPEMEHHOE MPABO,
3BOJIFOLMSA [IPABa, FOPUINYECKAS ITPAKTUKA.

Abstract

The article explores the evolution of legal presumptions and fictions in the context of
modern law. It analyzes the key conceptual changes that have occurred within the legal system,
as well as the influence of social, economic, and cultural factors on the formation and
development of legal presumptions. Examples from various legal systems are examined,
highlighting the role of legal fictions in ensuring justice and stability in the legal order. The
authors also emphasize current issues and prospects for the use of presumptions and fictions in
legal practice.

Keywords: legal presumptions, legal fictions, modern law, evolution of law, legal
practice.

[IpaBoBbie Tmpe3ymnImyd W (QUKIUH TPEICTABIAIOT COOOM Ba)KHBIE KOHIICTITHI B
MIPABOIIPUMEHUTEIBHON TPAKTHKE, KOTOPbIE CIIOCOOCTBYIOT —VYIPOIIEHUIO HOPUIUUYECKUX
MpoIeayp W OOECIICYCHHUIO CIIPABETMBOCTH B OTHOIICHUSAX MEXIY TpaXJIaHaMd |
TOCYAapCTBOM. DTH MHCTPYMEHTHI, BBICTYTIAIONINE KaK CBOCOOpa3HbIC FOPUIAMYCCKHE «MOCTHD)
MeXy (popMasTbHOM MTPABOBOM CUCTEMOW M PEAIbHBIMH KU3HEHHBIMU YCIIOBUSMH, TIO3BOJISIFOT
YUHUTBHIBATh CJIOKHOCTh MU MHOTOTPAHHOCTH YEJIOBEYECKUX B3aMMOJACHUCTBUM. B coBpeMeHHOM
MHUpE, T/I€ COIMAIbHBIC, JKOHOMUUYECKUE U KYJIBTYPHBIC YCIOBUS CTPEMHTEIIBHO MEHSIOTCS,
MpaBOBasi CUCTEMa JIOJDKHA aJalTHPOBATHCS K HOBBIM BBI30BAM M IMOTPEOHOCTSIM OOIIECTBA.
[Ipe3ymrmy 1 GUKIKH, KaK 3JIEMEHTBI PABOBOTO PETYJIMPOBAHUS, UTPAIOT KITFOUYEBYIO POJIb B
3ToM miporiecce. OHM MOMOTAIOT YIPOCTUTH NPABONPHUMEHEHHE, MUHUMU3HPYST HEOOXOAMMOCTh
B JUIMTENBHBIX W 3aTPaTHBIX CyACOHBIX pazOuparenbcTBax. Hampumep, mnpe3ymmims
HEBUHOBHOCTH B YrOJIOBHOM IIpaBE€ CIY>KUT OCHOBOM Il 3alllUThl IpaB OOBUHSEMBIX,
YTBEPKIasi, YTO KaXKIbIi YEIOBEK CUNTACTCS] HEBUHOBHBIM, ITOKA €r0 BUHA HE Oy/AeT J0Ka3aHa.
OT0 obecrieunBaeT He TONBKO WHAWBUAYAIBHYIO 3aIIUTY, HO U YKPEIUISET TOBEpUE OOIIECTBa K
npaBocyauto. C pa3BUTHEM HOPUAMYECKHUX CHCTEM M BO3HUKHOBEHHEM HOBBIX COILMAJIbHBIX
peayivii, TPaBOBBIE TMPE3YMINIMU U (PUKIUU TpeTepreBaroT u3MeHeHus. Kiaccuueckue
MPUMEPBI, Takhe Kak (PUKIMS O MPaBOCMOCOOHOCTH FOPUIMYECKUX JIUI[ WM TPE3yMILHUS
J0OPOCOBECTHOCTHU B TPAXKIAHCKUX 000pOTaX, aIalTUPYIOTCS B COOTBETCTBUM C COBPEMEHHBIMU
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TpeOOBaHMSIMU U BbI3OBaMH. B wacTHOCTH, B ycioBusX HUGPOBU3AIMU U TI100aIH3aLUU
BO3HHMKAIOT HOBBIE BOIPOCHI O TOM, KaK TPAJULMOHHBIC TMPABOBBIE HMHCTUTYTHI MOTYT
CHPABIISATBCSI C WU3MEHEHHUSIMH, CBS3aHHBIMU C HHTEPHET TEXHOJIOTHSIMH, 3aIIUTON JMYHBIX
JTAHHBIX U TPAHCAKIIMSMH B BUPTYaJIbHOM MPOCTpaHcTBe [1].

[IpaBoBbIE  Mpe3yMmIMM  TPEACTABIAIOT  COOOM  BaXXHBIM  WHCTPYMEHT B
MIPaBOMPHUMEHUTENHHOMN MPAKTHUKE, TTO3BOJISISI YCTAHABIIMBATH ONpEICTICHHBIC TPEANOIOKEHUS O
(akTax, KOTOpble MPUHUMAIOTCS 3a UCTHHY 1O TE€X IOp, MOKa He OyIeT MpeACTaBIeHO MHOE
JI0Ka3aTeNIbCTBO. DT MPEATOJIOKEHHS CITy’KaT OCHOBOM JJIs1 YIIPOILEHHUS PABOBBIX MPOLIECCOB
W 3alUThl TpaB TpaxnaaH, oOecreurBas HEOOXOMUMBIM OalaHC MEXIy OPHINYECKON
(OPMAIBHOCTBIO M PEATBbHBIMH YCIOBUAMHU >KU3HU. OZHMM M3 Hamboyiee SpKHUX IMPHUMEPOB
MPaBOBOM  MPE3yMIILUH  SIBISIETCS  MPE3yMMNMS  HEBUHOBHOCTH, KOTOpas  SIBJISIETCS
KpaeyrojpHbIM KaMHEM yrojoBHOro mpasa. CoriacHo 3TOW Npe3yMILMH, OOBHHSAEMBIN
CUMTAETCs] HeBMHOBHBIM, TIOKa €r0 BMHA HE OyJeT /0Ka3aHa B YCTAHOBJIEHHOM MOPSIKE. ITO
MOJIOKEHWE HE TOJNBKO 3allMINAeT TpaBa dYeloBeKa, HO W (OpMHPYET OCHOBY JUIst
CHpaBeUIMBOr0 CcyAeOHOro pazOupartenscTBa. [Ipe3ymmims HEBUHOBHOCTH MpEAOTBpAIIaeT
MIPOM3BOJIBHOE MPUMEHEHHE 3aKOHA, TAPAHTUPYs, YTO OpeMsl 10Ka3aTeIbCTBA JIEKHUT HA CTOPOHE
oboBuHeHus. Takum o00pa3oM, OHa CIOCOOCTBYET 3alllUT€ JMYHOCTH OT BO3MOXKHBIX
37I0yNOTPEOJICHUI CO CTOPOHBI TOCYAApCTBAa M OOECIIEUMBAET JOBEpUE OOIIECTBA K MPABOBOM
cucteme. Kpome yronoBHOro npasa, Npe3yMIILUH aKTUBHO UCTIONIB3YIOTCS B IPYTUX 001acTaX,
TaKUX Kak ceMenHoe mpaBo. [Ipe3ymrmmys OTHOBCTBAa SBISETCS SPKUM IMPUMEPOM 3TOoro. B
COOTBETCTBUM C JIAHHOM Npe3yMIILMEH, €Clu >KeHIIMHAa COCTOMT B Opake, TO €€ Cympyr
aBTOMATUYECKU CUMTAETCsl OTHOM €€ peOeHKa, JaXe €ecld 3TO He TaK. JTa IpaBoBas
KOHCTPYKIIMSI HalpaBjeHa Ha 3alllUTy MHTEPECOB JeTei, obecredynBas UM CTaOWUIBHOCTH U
MOJVIEP’KKY CO CTOpPOHBI 00omx poauteneld. [lpe3ymmius OTLOBCTBAa YIpOLIAET IPOIEcC
OTIpeeNiCHHs ATUMEHTHBIX 00s3aTelIbCTB M BOMPOCOB OMEKH, MUHHUMH3HUPYS KOH(IUKTHI U
MPaBOBBIE CIOPBI, KOTOpbIE MOTYT BO3HHMKHYTh B CIIydae OCHAapHBaHHs OTIOBCTBA. [[pyrum
NPUMEPOM TMPUMEHEHHs MPABOBBIX MPE3YMIIUHA SBISETCS MPE3YMIILUs JOOPOCOBECTHOCTH B
rpaXJaHCKUX OTHomIeHusX. CorjacHo 5TOW NPe3yMIILUH, CTOPOHBI IMPEATONAratoTCs
J0OPOCOBECTHBIMHM B CBOMX JICHCTBHSAX M HaMEPEHHAX 10 TeX IOp, MoKa He OyJeT J0Ka3aHo
oOpaTHoe. DTO yNpolaeT Npolecc BeJeHUs OM3Heca M 3aKIIIOYEHHUS CIIENIOK, CO3/1aBasi OCHOBY
JUISL TOBEPUTENIbHBIX OTHOIIEHUH MEXTY cTopoHamH. lIpesymmiust 10OpOCOBECTHOCTH TaKxke
CHOCOOCTBYET CHMIKCHHMIO YHCIa CYACOHBIX pa3OMpaTeNbCTB, TaK KaK TO3BOJSIET H30€KaTh
W3JIMIIHKUX CIIOPOB M HEJOIIOHMMAHUS, KOTOPbIE MOT'YT BOSHUKHYTb U3-3a HEOBEPUS [2].

[TpaBoBbIe (MKIMHU MIPEICTABISIOT COOOW MHTEPECHBIM M BAXKHBIN aCIEKT IOPUINYECKOM
NPaKTUKW, TO3BOJIIIONIMN  CO3/1aBaTh HMCKYCCTBEHHBIE KOHCTPYKIMH [UIS  JIOCTIDKCHHUS
OIPENeNEHHBIX IOPUIMUECKUX TIOCIEACTBUI, Hake eciau (haKTHUecKass OCHOBA ISl ATHX
MOCEACTBUNA OTCYTCTBYeT. OTH (UKIUU CIYXKaT IEJIsIM YIPOIICHUS MPaBOIPUMEHEHHUS,
oOecrieyeHus] TPAaBOBOM OMPENEeNEHHOCTH M 3alIUThl HHTEPECOB YYAaCTHHUKOB TIPABOBBIX
otHomeHni. CyTh TPaBOBBIX (UKIHIA 3aKITIOYAETCS] B TOM, YTO 3aKOH WJIM CyAeOHas MpaKTUKa
MpeArnoNaraeT HaJlIW4yue ONpeAeNEHHbIX (PAKTOB WM  OOCTOSITENBbCTB, KOTOpble HE
COOTBETCTBYIOT JCHUCTBUTEIBHOCTH, HO TPUHUMAIOTCS KaK TaKOBbIe JUIA JOCTH)KECHHS
KOHKpPETHBIX IIeNieil. DT0 MOXKeT OBITh IMOJIE3HO B CHUTYyalUsX, KOrJa JOoKa3biBaHHe (aKToOB
SBJISIETCA CJIOKHBIM WM Ja)Xe HEBO3MOXKHBIM. Hampumep, B ciiydae HemeecriocOOHBIX JIHII
3aKOH MOXXET YCTaHABIMBaTh (PUKIMIO, COTJIACHO KOTOPOW OHM HE MOTYT CaMOCTOSITETIBLHO
OCYIIECTBIISITH CBOM TpaBa. IDTO MO3BOJSET 3ALUTUTh UX MHTEPECH M FAPaHTHPOBATh, YTO UX
3aKOHHbIE TMpaBa OyayT coOmoneHsl. [IpaBoBble (UKIMU TakXke I[OMOTalT O0ECIeYUTh
[IPaBOBYIO OIPeAeNEHHOCTh. OHM CO3JAIOT SCHBIE MPaBUJIA U CTAHJAPTHI, KOTOPBIE YIPOILAIOT
B3aMMOJICHCTBUE MEXIY YYaCTHHUKAMH TMPABOBBIX OTHOLIECHHHA. DTO O0COOEHHO BaXHO B
CJIO’KHBIX ITPABOBBIX CUCTEMAX, IJIE OTCYTCTBUE SICHOCTU MOXKET IPUBECTH K 3710yNOTPEOICHUSIM
Y MPaBOBBIM criopam. Hampumep, ropuanyeckue JIuiia paccCMaTpuBatoOTCs Kak o0IajaTeny npas
1 0053aHHOCTEH, UTO MO3BOJISET YIPOCTUTH BOIIPOCHI, CBSI3aHHBIE C UX (DYHKIIMOHMPOBAHHEM B
MpaBoOBOM Tojie. TeM He MeHee, HCIONb30BaHKE MPABOBBIX (DUKIMN HE JTHUIIECHO HEIOCTAaTKOB.
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Kputuku ykasplBalOT Ha TO, 4YTO (DUKLIMM MOTYT HCKa)KaTb pPEalbHOCTb M CO37aBaTh
HECOOTBETCTBUE MEX/Y IPABOBBIM CTaTYCOM U (PaKTUYECKUM ITOJIOKEHHEM CTOPOH. DTO MOXKET
MIPUBECTU K 3JI0YNOTPEOICHHUSM, KOIJIa YYACTHUKU HCHOIB3YIOT (UKIMHA B CBOMX WHTEpecax,
YTO B CBOIO OYEpelb MOXET BBI3BaTh MPABOBBIE CIOpPbl M KOHMIMKTHL. Kpome Toro, pasnas
UHTepHpeTauys (QUKIUA pa3IMYHBIMU CyJaMH U IOPUCTAMHU MOXET NPHUBECTH K IPaBOBOH
HEONPEACIEHHOCTU U 3aTPYIHEHUSAM B IIPaBOIIPUMEHEHUM.

[Tpumeps! ipaBoBbIX GuKIMi [3]:

- Opunnueckue nuua (KOMIAHWM, OpraHU3alliy) PpPacCMATPUBAIOTCS Kak
obnajzaTeny mpaB M OOS3aHHOCTEH, XOTS HAa CAMOM JIeJie OHU HE SBJISIOTCS
(bM3UYECKUMU JTUITAMH.

- [Ipu3Hanne HeneecroCOOHBIX JIMIL: 3aKOH MOJXKET Ipeanosiararb, 4TO
HEJIeeCIIOCOOHBIE JINIA HE MOT'YT CaMOCTOSITEIbHO OCYLIECTBIISITh CBOM I1paBa,
YTO [103BOJISIET 3AIUTUTH UX UHTEPECHI.

—  IlpunsAtue pemeHus 3a OTCYTCTBYIOLIETO, CYJ MOYKET BBIHECTH PELICHUE IO
JielTy B OTCYTCTBHE OJHOW W3 CTOPOH, MpeArojarasi, 4To OHa YBEJIOMJIEHA O
npolecce.

- @DukLUst 0 POJACTBE, B HEKOTOPBIX CIIydasX 3aKOH MOXET YCTaHaBIIMBATb
(UKIUKM O POICTBEHHBIX OTHOLICHUSX, HAIIPUMEp, JUISl LIeJel Hacle0BaHus
WIIH QJIMMEHTOB.

OBOJIIOLUS U aJlalTalusl — 3TO Ba)KHBIE MTPOIIECCHI, KOTOPHIE MPOSBISIIOTCS HE TOJIBKO B
OMOJIOTUM, HO U B COLMAIBHBIX, KYJIBTYPHBIX U TEXHOJOIMYECKHMX KOHTEKCTAaX. DBOJIOLMS
MPEACTaBIAECT COOOW JIONTOCPOYHbIE HW3MEHEHHUS, NPOMCXOASIIUE C OpraHu3MamH WIn
CHCTEMaMHM, 4acTO B pe3yJbTaTe€ €CTECTBEHHOro OTOOpa. DTOT Mpolecc MO3BOJSET BUAAM
U3MEHATBCS W pa3BUBAThCS, oOOecreuynBas MX BbDKMBAaHHE B W3MEHSIOIIMXCS YCIOBHSAX
OKpY’)KaloIlel cpesbl. AfanTaiys ke Yalle BCEero paccMaTpHuBaeTcsi Kak Oojiee OornepaTHBHBIN
OTBET Ha TEKYIIHE BBI30BbI. JTO CHOCOOHOCTh OpraHW3Ma WM CHCTEMbl HAXOIUTh HOBBHIE
CIOCOOBI CIIPABIATHCS ¢ M3MEHEHUSIMH, KOTOpbIE MOTYT BO3HUKHYTH B pe3yJbTaTe BHEIIHUX
(akTOpOB, TaKMX KaK KIMMAaT, KOHKYPEHIMS WM YeloBeuecKasl JesITeIbHOCTh. AJamnTaius
MOXET TPOSIBIISITECS B PA3IMYHBIX (HOpMax, BKIIIOYAs (PU3NUECKUE U3MEHEHMUs, TTOBEICHUECKHE
MOJU(pUKALIMN WU KYJIbTypHbIE TpaHCHOpMAaIIUK.

B pamxkax Guosioruu, HanpuMep, aganTanus MOKET 03HauaTh, YTO )KUBOTHBIE Pa3BUBAIOT
orpe/esieHHble (U3NUECKUE XapaKTePUCTUKH, MTO3BOJISIONINE UM JIy4Ille BBDKUBATh B YCIOBUAX
CBOEro OKpykeHHs. B denoBeueckoMm OOIIECTBE ajamnTanusi MOXKET KacaTbCs H3MEHEHUS
COIIMAIbHBIX HOPM MJIM SKOHOMHYECKHX CTPATETHH B OTBET HAa KPH3HMCHI WM HOBBIE BBHI3OBBI.
TexHonornyeckast 3BOMIOIMSA TaKXkKe SBISETCS 4YacThIO ITOrO Ipolecca, KOrga WHHOBAIUU
BO3HHKAIOT KaK OTBET Ha MOTPEOHOCTH U TIPOOIIEMBI COBPEMEHHOCTH [4].

DOBOJIONMS TPABOBBIX MPE3yMIIMHA M (UKUUM B YCIOBHAX COBPEMEHHOIO IIpaBa
CBHJIETETILCTBYET O 3HAUUTEIILHOM BIIUSTHUM COIMATBbHBIX, SKOHOMUYECKUX U TEXHOJIOIMYECKUX
U3MEHEHWH Ha  TpaBOBYl0  cucteMy. lIpesymmimu, Kak CcpeacTBa  YIPOILEHUS
[PaBOIPUMEHUTENBHBIX IIPOLIECCOB, AANTHPYIOTCA K HOBBIM TpeOOBaHUSAM OOLIECTBA, 4YTO
Mo3BOJISIET obecneunTh Oolsiee cnpaBeaanBoe U 3ddexkTuBHOE npaBocyaue. B To xe Bpems
MpaBOBbIC (PUKIMH MPOIODKAIOT BBIIOIHATh BAXKHYIO (DYHKIHIO, MTO3BOJISISL PEIIATh CIIOXKHBIC
MPaBOBbIE BOIPOCHI U 3aIMINATh MHTEpechl Tpaxaad. OHAKO MCIOIb30BaHUE MPE3yMILUI U
¢buknuidi TpeOyeT TINATENBHOTO aHajK3a, YTOObl M30eXaTh 370YHNOTPEOJICHHA M 00ECIICYHTh
COOTBETCTBHE MPUHLIMIIAM CIPABEAIUBOCTH U MPABOCYIHSL.

Takum 00pa3zoM, 3BOJIIOLMS MPABOBBIX MPE3YMILMH M QUKIUH MOXET CTaTh Ba’KHBIM
MHCTPYMEHTOM JUIs YJIy4IIEHHS IPAaBOBOM CHUCTEMbI U 3aILUTHI IPAaB YEJIOBEKA B YCIOBHUSX
CTPEMUTEIIbHBIX N3MEHEHUH COBPEMEHHOI'O MUPA.
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AHHOTAIIMSA

B Poccuiickoii yronoBHO-TIpaBOBOM HayKe aKTUBHO OOCYKHAETCsl BOMPOC O BBEICHHH
VJIOJIOBHOM  OTBETCTBEHHOCTH ISl IOPHOMYECKHX JIAI, YTO OOYCIIOBICHO POCTOM
MIPaBOHAPYIICHUI, COBEPIIIAEMBIX KOPIOPATUBHBIMU CTPYKTypaMu. CTaHOBUTCS aKTyaJbHBIM
HCCIIEIOBAHNE TEOPETUUYECKUX OCHOB M MPOEKTOB 3aKOHOAATENIbHBIX U3MEHEHHM, KacaroIXC sl
YrOJIOBHOW OTBETCTBEHHOCTH FOPUAMYECKUX JIUII. JIaHHBIN Tipo0el B mipaBe TpeOyeT yCTpaHeHUs
JUTSE TIOBBITIICHUS A (EKTUBHOCTH OOPHOBI M TPECEUCHHSI KOPIIOPATHBHOM MPECTYITHOCTH.

KuroueBble ¢j10Ba: yrojloBHAs OTBETCTBEHHOCTh FOPUIMUYECKUX JIUII, TIPABOHAPYIIICHUS,
YrOJIOBHbIE  HAKa3aHWS, MEpbl  yroJIOBHO-TIPAaBOBOIO  BO3ACWUCTBHS,  KOPHOpaTUBHAS
IIPECTYIIHOCTb.

Abstract

In Russian criminal law science, the issue of introducing criminal liability for legal
entities is actively discussed, driven by the rise in offenses committed by corporate structures.
The study of the theoretical foundations and legislative amendment proposals concerning the
criminal liability of legal entities is becoming increasingly relevant. This gap in the law needs to
be addressed to enhance the effectiveness of combating and preventing corporate crime.

Keywords: criminal liability of legal entities, offenses, criminal penalties, measures of
criminal legal impact, corporate crime.

B poccuiickoii yrooBHO-IIPaBOBOM Hayke 0OCYXIaeTCsl BOIPOC O BBEICHUHU YTOJIOBHOM
OTBETCTBEHHOCTH JJIsl IOpUIMYECKUX Jinl. M3yueHue 3aKOHONATEIbHBIX M3MEHEHHH U
TEOPETUUECKUX OCHOB 3TOTO MHCTUTYTA YrOJOBHOTO MpaBa BHI3bIBACT 3HAYUTEIILHBIA HAYUHBIN
HHTEpEC.

VYBenuueHue MNpaBOHAPYIICHUH, COBEPIIAEMbIX OPHIUYECKUMH JMIAMA WIH B HX
MHTEpecaxX, yKa3blBaeT Ha BO3HUKHOBEHHME HOBOT'O THUIIA MPECTYIIHOCTU B HAIIEW CTpaHEe —
MIPECTYMHOCTH FOPUIMYECKUX JIMII, TaKK€ M3BECTHOM KaK «KOPIOPATHBHAS MPECTYMHOCTDHY.
[TosTOMY Ba)KHO BBIICHUTH, 32 KAKUE HMEHHO OOILLECTBEHHO OIACHbIE JEHCTBUS IOPUANYECKHE
JIMIIa MOTYT OBITh MPUBJICUYEHBI K YTOJIOBHON OTBETCTBEHHOCTH.

B cBs13u ¢ 3TUM cTOUT 0OpaTUTh BHUMAaHKME Ha OMBIT JAPYIHX CTpaH B OOpbOE ¢ TaKMMHU
MPaBOHAPYIICHUSMH, TA€ YyXKe pa3paboTaHbl CTaHAAPTHI W KPUTEPUU, OTPAKEHHBIE B
MEXyHapO/IHBIX [TPABOBBIX aKTaX.

ITpencenarens CK PO Anexkcanap bacTpbikuH B CBOEM BBICTYIUIEHUH 3aMeTWIL, 4To 10—
12 ner nazan B ['ocmyme Obuia co3gana paboyasi TpyIia MO BBEACHHIO OTBETCTBEHHOCTH IOP.
Tl ¥ JOKYMEHT MOYTH MPUHSIM B IEPBOM YTEHHH, HO B UTOTE MPUHSAT OH TaK U HE ObLIL... [1]
Tarxoke oH ykazai, uro 6osiee 80 CTpaH UCTIONB3YIOT HHCTUTYT YTOJIOBHOW OTBETCTBEHHOCTH IOP.
iy, Hanpumep, Mcnanus, @pannus, Yexus, ['epmanus. [1o ero MHEHUIO, €CiM €BpONEMCKHE
CTpaHbl JaBHO BKJIIOUMIN IOPUIUUECKHUE JIUIIA B COCTaB YrOJIOBHOM OTBETCTBEHHOCTH, TO MOXHO
MPOAHAIM3UPOBATh M TPUHATH 3aKOH TAKOW >K€ HAIpPaBIEHHOCTU. Tak, Hampumep, eciu
MpaBJeHUE OOIIECTBA MPOroJ0COBANO 3a MOILIEHHHYECKYIO CXE€MY, HE HaJl0 HalpaBisTh B
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KOJIOHUIO BCEX MEHEIKEPOB — 3TO JOPOro, MOXKHO IPHUBJIEYb K YTOJIOBHOW OTBETCTBEHHOCTH
FOPUIMYECKOE JIUIIO, YTO Ceiuac peain3oBaHo TOJIbKO Ha ypoBHe KoAlTl [2].

WHCTUTYT 3aKOHONATENBCTBA M CPAaBHUTEIBHOrO IpaBoBeAeHus npu llpaButenbcTse
Poccuiickoit @enepamyu (nanee — M3uCIl) npoBoauT u3yueHHe yrojloBHOM OTBETCTBEHHOCTH
FOPUINYECKUX JIMIL.

[IpoBenennbie  uccinenoBaHUS  MO3BOJWIM  aBTOpckoMy  KojuiektuBy — M3uCIl
MOATOTOBHUTH 3aKOHOIMPOEKT 0 BHeceHNHU n3MeHeHu B YK P® u YIIK P®, ycranaBnuBarommx
OTBETCTBEHHOCTh IOPHJIMYECKHX JIMI[ W MPEAyCMAaTPUBAIOUIMX OCOOCHHOCTH YTOJIOBHOTO
CYJIONIPOM3BO/JICTBA 110 JIejaM O €€ MPUMEHEeHHH [3].

MoskeT BO3HUKHYTH BIIEYATJIEHHE, YTO BCE YUEHBIMH O€3YyCIOBHO IOJIECPKUBAETCA
BBEJICHHUE YIOJIOBHOM OTBETCTBEHHOCTH IopUandeckux Jinil B Poccuiickoit @enepanuu. OgHako,
CUTyalusi Jajleko He Takas. EcTb T1ocienoBaTelbHbIE KPUTHUKU NPEAJIOKEHUH O
3aKOHOJIaTEJIbHOM 3aKpPEIUICHUH B Halle CTpaHE YrOJIOBHOM OTBETCTBEHHOCTH FOPUIUYECKHX
JIMLL

['maBHoe Ha naHHOM H3Tarie To, yTo ydeHbiMU M3uCIl BcecTopoHHE M3ydeH MHCTUTYT
YTOJIOBHOM OTBETCTBEHHOCTH IOPUAMYECKUX JIMIl BO MHOTUX cTpaHax. ChopMyarpoBaH oOLmii
NOAXOJA K TOHMMAHHUIO KOPIIOPAaTUBHOM OTBETCTBEHHOCTH 3a PYOEKOM Kak IMPUMEHEHHE K
IOPUIMYECKUM JIMLIAM B YTOJIOBHO-IIPOLIECCYANbHOM TOPSAKE CAHKIMM 3a COBEPIIECHUE
YIOJIOBHO HAKa3yeMbIX JNESTHUH, IPEAYCMOTPEHHBIX HAIIMOHAJIBHBIMHU YTOJIOBHBIMH KOJEKCAMU
WM UHBIMU 3aKOHAMHU.

OTCcyTCTBHE YIOJIOBHOM OTBETCTBEHHOCTH IOpUINYECKUX Jinll B Poccuiickoit denepanuu
SBJISIETCS [0 CBOEHM CyTH MpoOEioM B MO3UTUBHOM IIpaBe. YKa3zaHHBI NpoOesl OYEeBUJEH C
MO3ULIMU YYEHHS O TMPaBOCYOBEKTHOCTH KaK O CMOCOOHOCTH JMIa, Oyab TO (hU3NYECKOoe WU
IOPUJIMYECKOE JIMLO, HMMETh M OCYIIECTBISATh IOPUAMYECKHE I@IpaBa M O0SI3aHHOCTH
(HemoCpeACTBEHHO WM Yepe3 CBOMX MpEACTaBHTENEH), T.e. BBICTyNaThb CYOBEKTOM
MIPABOOTHOIICHUH, BKJIFOYasl TPABOOTHOIICHHUS FOPUINYECKO OTBETCTBEHHOCTH [4].

Tax, A.C. HukudopoB nuiier, 4yTo 3a BC€ MPECTYIUIEHUS, KOTOPbIE MOATOTOBIIEHBI,
COBEPLICHBI MJIM YKPBITHl yYACTHUKaMHU (4JIEHaMH) [IPECTYITHON OpraHu3alyy, MOCIEAHsAS HECET
YTOJIOBHYIO OTBETCTBEHHOCTh HEMOCPEJACTBEHHO. BmecTe ¢ TeM 3TO HE MCKIIOYaeT, a
IIPEJIIOAraeT yYrojJOBHYIO OTBETCTBEHHOCTh YYAaCTHUKOB NIPECTYITHOM OpraHu3aluu 3a
[IPECTYIUICHUS], JINYHO COBEPILIEHHBIE I10 IJIaHy OpraHu3anui [5].

Wtak, cerofHs yroiioBHasi OTBETCTBEHHOCTD ISl FOPUAMUYECKUX JIMII BBeJleHa Ooliee ueM
B TPETU TOCYAApPCTB MUPOBOro cooduiectBa. Cpenu HUX: ABcTpanusi, ABCTpusi, AzepOaiiixkaH,
Benukobpuranus, Benrpusi, I'pysus, Janus, M3pawns, Unnus, Wcnanausa, Ucnanus, Uranus,
Kanana, Kenus, Kuraii, Kopes, Ky0a, JlatBusa, O6wenunennsie Apadbeckue Omupartsl, [lakucran
u T.1. [6].

Tak, B 1978 r. reHepanbHblii aTTopHel mtara MHanana npenbssui komnanuun Popra
OOBHMHEHHME B YOWICTBE TpeX 4YeNOBEK, CrOpeBIIMX B aBTOMOOWIAX Mapku «[IuHTOY.
PaccnenoBanue ycTaHOBMIIO, YTO PYKOBOJCTBO KOMIIAHUU BBITYCTUIIO aBTOMOOMIIb 3TON MapKu
B TPOJIaXy, 3Has, YTO €ro OEeH300aK PACIOJIOKEH B OMACHOM MECTE M MOXET B30PBAThCA MPHU
CTOJIKHOBEHMHU. JlaHHOE Jeyo CTajo MEpBbIM B HCTOPUM AMEPUKAHCKOM FOCTHULIMHM, KOTAA
Kopropauuu OblIO IpeAbsABIeHO OOBUHEHNE B YOUcCTBe [7].

B psine ctpan 3aKkpernsieHo MONOKEHHUE O TOM, YTO IOPUAMYECKOE JIUIO HE MOXKET OBbITH
OOBHHEHO B MPECTYIJICHUU U MPUBICYEHO K OTBETCTBEHHOCTHU 3a HETO, €CIIM COBEPIICHHUE ITOTO
MIPECTYIUIEHUS] BO3MOKHO TOJILKO YEJIOBEKOM, T.€. MHIUBUIOM, (PU3NYECKUM JIMLIOM (HarpuMmep,
Benukobpuranus, HoBast 3enannust). I[Ipy 5TOM NOHUMaHWE TPECTYIUICHHH, KOTOPhIE MOTYT
OBITb COBEpPUICHBI TOJBKO 4YENOBEKOM, He SBIAeTcs eauHooOpasHbiM. Hampumep, B
BenukoOpuTtaHuy TakUMU NPECTYIICHUSAMU IPU3HAIOTCS ABOEKEHCTBO U JKECBUAETENBCTBO. B
TO e BpeMs B BennkoOpuTaHWM NPU3HAETCSA, YTO IOPHIUYECKHM JIMLIOM MOJKET OBITh
COBEpIICHO YOWiicTBO, Torga kak B HoBoil 3emanawm yOWHCTBO OTHOCHUTCS K YHCITY
MIPECTYIUIEHUH, KOTOPbIE MOTYT OBITh COBEPIIEHBI TOJBKO (PU3UYECKUM JIMLIOM, TaK KakK 3TO
NpEeCTyIUIEHHE ONpPEeSieHO B HALMOHAJIBHOM YTOJOBHOM 3aKOHOJATENILCTBE Kak YOUICTBO
OJIHOT'O YEJIOBEUECKOI'0 CYIIECTBA IPYTUM YEJIOBEYECKUM CYIIECTBOM.

B paMKax TEOpeTMYECKOro OCMBICIECHHS YrOJOBHOI'O 3aKOHOAATENBCTBA PA3IMYHBIX
CTpaH, MOXHO BBIIEJIUTH CIETYIOIIUE FOPUANIECKUE TTOAXOABI.
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[lepBblii MOIXO/ 3aKIIFOYAETCS B TOM, YTO FOPUANYECKOE JIUIO MPU3HAETCA CYOBEKTOM
COBEPLICHHSI YIOJIOBHO HAKa3yeMOIro JesHHA M HECET COOTBETCTBYIOIYIO YTOJIOBHYIO
OTBETCTBEHHOCTb.

Bropoii momxox OCHOBaH Ha TPU3HAHUM CYOBEKTOM TPECTYIUICHUS (ICSHUS)
UCKJTFOYUTEIBHO (DPU3UYECKOTO JIUIA, TOTAA KaK IOPUIUYECKOE JHMIO MPU3HACTCS CYOBEKTOM
YrOJIOBHOW OTBETCTBEHHOCTH, HO K HEMY HPUMEHSIOTCS HE MEphl YrOJOBHOIO HAaKa3aHUs, a
MHBIE MEPHI YTOJIOBHO-TIPABOBOTO BO3/IEHCTBHUS (YTOJIOBHO-TIPABOBOTO XapaKTepa).

Takum 00pa3oM, B MEPBOM clydae IOPHIUYECKOE JHIO SBISETCS U CYOBEKTOM
MIPECTYIUICHHSI, U OTHOBPEMEHHO CyOBEKTOM YTOJIOBHOM OTBETCTBEHHOCTH. BOo BTOpOM citydae —
MIPU3HAETCA TOJIBKO CYOBEKTOM YrOJIOBHOM OTBETCTBEHHOCTH.

OpHako, UCXONS W3 HAIMOHAIBHBIX OCOOCHHOCTEM B OJHUX CTpaHax YroJOBHas
OTBETCTBEHHOCTh FOPUAMYECKHUX JIMIl MPHU3HAETCS BHJIAMH YTOJIOBHOTO HaKa3zaHHs, B JIPYTUX
CTpaHax paccMaTpUBaETCsl KaK MEpbl YTrOJIOBHO-IIPABOBOIO BO3JEHCTBUS (MEpBI YIrOJIOBHO-
MPaBOBOTO Xapakrtepa) b0 Mepsl OezomacHocTH. Tak, 3a pyOeKOM K IOPUIMUYECKUM JIHIIAM
MIPUMEHSIIOTCS CIIEAYIOIINE BU/IbI HAKA3aHUS:

[Ttpad sBisieTCsS OCHOBHBIM BHJIOM HaKa3aHWs, HA3HAYaeMbIM IOPUINICCKAM
mviamM. B To ke Bpems B OTHENBHBIX CTpaHaxX ITpad MOXKET OBbITh U
JIOTIOJTHUTENIbHBIM HaKa3aHUEM.

2.  Konduckanus xak BUI HaKa3aHUS TS FOPUIAICCKUX JIUI] TIPETYCMOTPEHA BO
MHOTMX cTpaHax (AsepOaiimxan, bemsrus, Wspauwns, JlrokcemOypr,
Maxkenonus, O0beqMHEHHbIE ApaOCKue DMUPATHI M JIp.) W 3aKIIF0YaeTcs B
U3BSTUN UMYILECTBA, B TOM YHCIIE HE3AKOHHO MOJTYY€HHOM MPUOBUIH.

3. Haxkazanws, numaroriue mpaB WIM OrpaHUYUBAIOIINE CYOBEKTHBHBIC MpaBa.
3710 pazHooOpa3Hble HaKa3aHUsl, IPUMEHSEMbIEC K IOPUAMYECKUM JIMIAM, OHU
BKJIFOYAIOT: 3alpeT 3aHMMaThCsl ONPEAEICHHBIMU BHIAMU JIESTEIbHOCTU
(muckBanuUKaIHO); MPUOCTAHOBICHUE [EATEIBHOCTH Ha OINpe/eIeHHBIN
CpOK; 3allpeT Ha y4acTue B JOrOBOpax, 3aKJIF0YaeMbIX OT UMEHH rOCyIapcTBa
(3amper Ha yyacTHue B rOCyJapCTBEHHBIX KOHTPAKTax); 3alpeT Ha MOJydeHue
CyOCHIMIA ¥ IOMOIIU OT TOCY/IapCTBA, B TOM YHKCIIE HA MOTyYSHHUE HAJIOTOBBIX
JBIOT, U JIp.

4.  JlvukBumauus OPUIAYECKOTO JIUIA YCTAHABIMBACTCS B OOJBIIMHCTBE CTPaH,
/1€ CyHIECTBYET YTOJIOBHAsI OTBETCTBEHHOCTh FOPUIMYECKUX JIUI.

Taxum 00pa3om, UCXO/Is U3 OIbITa 3apyOEKHBIX CTPaH B HACTOSILEE BpEMs YrojOBHas
OTBETCTBEHHOCTh IOPUJIMYECKUX JIMI[ [pPU3HAHA HE TOJBKO JIOMYCTUMOW, HO U YK€
HEOOXOTUMOM Ha COBPEMEHHOM YPOBHE COLIMAIbLHO-DKOHOMUYECKOTO Pa3BUTHUS OOIIIECTBA.

Taxum 00pa3om, BHEIPEHNE MHCTUTYTA YTOJIOBHONW OTBETCTBEHHOCTH IOPUIMUECKUX JIULL
B Poccuiickoe 3aKOHOJATENbCTBO MPEACTABISAETCS BO3MOXKHBIM TOJIBKO IOCJE TIIATEIHLHOIO
aHaJM3a OmbITa 3apyOeKHBIX CTPAH C YUETOM 0COOEHHOCTEW CUCTEMBI MPaBa, CYIIECTBYIOIICH B
PO.

Coznanne emuHoro MesxayHapogHoro Ilakta o0 yrosjaoBHOM OTBETCTBEHHOCTH IS
IOPUIUYECKUX JIMII CYHIECTBEHHO OBl YIPOCTWIO JaHHYIO 3agady M padoTy B pamKax
MEXyHapOJHOIO COTPYAHMYECTBa B OOppOE C KOPHMOPATUBHOW MPECTYMHOCTHIO, a TaKKe
MPOIIECCHl TAPMOHU3AINH ¥ YHU(DUKAIMH 3aKOHOJIATEIhCTBA B IAHHON MCCIIEyeMOM TpaBOBO
o0acTH.

*kk
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ITaTpuoTH3M KaK Ba)KHAS COCTABJISIOIIAS BOCIIUTATEJIbHOUH PadoThI Cpeau
00y4yaIUXCcs BHICIINX Y4eOHbIX 3aBeleHUIl: TPo0JieMbl U MyTH ()OPMUPOBAHUS
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AHHOTAIUSA

B manHol cTaThe paccMaTpUBaeTCs POJIb BOCIUTATENLHON PaOOTHI B BBICIIMX YU4EOHBIX
3aBEJICHUSIX KaK KIHOYEBOIrO 3ieMeHTa (hOPMUPOBAHUS NATPHOTHU3MA Y MOJIOJIEKH. B ycinoBusax
COBPEMEHHBIX BBI30BOB OCOOYIO aKTYaJIIbHOCTh MATPUOTHU3M NPHOOpETaeT Kak BasKHEHIIas
IIEHHOCTh, OTpaKalolas yBa)XCHHWE W JIO00Bh K cBoeMy OTEYecTBY, a TaKKE OTHOIICHHE
JIMYHOCTH K KYJIBTYpPE U HICTOPUH FOCY1apCTBa.

KiroueBble ciioBa: maTproTH3M, BOCTIHMTATENbHAs paboTa, yBaxeHHe K (OTedecTBy,
rPAXKIAHCKAass OTBETCTBEHHOCTh, T'OCYIApPCTBEHHAs IIOJIMTHKA, TPaXKIAHCKO-MIATPUOTHYECKOE
BOCIIMTaHUE, OOIICYETIOBESUECKHE [IEHHOCTH.

Abstract

This article examines the role of educational work in higher education institutions as a
key element in the formation of patriotism among young people. In the context of modern
challenges, patriotism is becoming especially relevant as the most important value reflecting
respect and love for one's Homeland, as well as an individual's attitude to the culture and history
of the state.

Keywords: patriotism, educational work, respect for the Fatherland, civic responsibility,
public policy, civic and patriotic education, universal values.

B coBpemeHHOM OOIECTBE Ba)KHBIM acIeKTOM (OPMHUPOBAHMS MATPUOTH3IMA Y
MOJIOZIOTO TIOKOJICHUS SIBIISIETCS BOCIMTATeNbHAs padoTa B 00pa30BaTENbHBIX YUPEKICHUSX, B
TOM YHCJIE B BBICIIUX Y4EOHBIX 3aBEJICHUSIX, TOCKOIBKY UMEHHO OHU UTPAIOT KITFOYEBYIO POJIb B
nporiecce (OPMHUPOBAHUS IIEHHOCTHBIX OPHEHTAITUH JTUIHOCTH [1].

MoskHO yTBEp)KIaTh, YTO TMATPUOTH3M — OJHA W3 HauOOJee 3HAUYMMBIX IEHHOCTEH,
MpUCyIIas BceM cdepaM >KU3HU OOIECTBA M TOCYAApPCTBA, OJMUIETBOPSIONIAS yBaKEHHE U
T000Bb K cBOeMy OTeUecTBY, COIMPUUACTHOCTh C €r0 KYJIbTYpPOU, HCTOPUEH U JOCTHIKCHUSMHU.
Hannuume uwyBCcTBa mnaTpuoTH3Ma XapaKTepU3yeT BBICIIMI YPOBEHb pa3BUTHS JIMYHOCTH,
COCTaBJIsIET €€ JyXOBHO-HPAaBCTBEHHYIO OCHOBY U TPOSIBISCTCS B AKTUBHOM TO3UIIWH,
JeSITeNIbHONM caMopealin3allii YeloBeKa Ha OJaro CBOEH CTpaHbI, BBICTYNAET OOBEIUHSIONMIEH
uneosioruerd Poccun. Takoe conumanbHOE 4yBCTBO, KaK MAaTPUOTU3M HEJb3s HABSA3aTh CUJIOW, HO
€ro MOXHO (hOPMHUPOBATH U MOJAECPKUBATh, HAMIPABIISITh B CO3UAATENBHOE PYCIIO, IpeBpalias B
KOMIIOHEHT MHUPOBO33peHHs. Takke, TOTPeOHOCTh B MATPHOTHU3ME KaK B  CTEpXKHE
HAIIMOHATFHOTO Pa3BUTHUS O0YCIIOBJIEHA CEPbE3HBIMU MPOOJIEMaMU COBPEMEHHOM COIMATBHON
MIPAKTHKH.
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Crnenyer OTMETHTb, YTO BOCIMTAaTelbHas paboTa B By3e HalpaBlieHa Ha Pa3BUTHE
TPaXIAHCKON OTBETCTBEHHOCTH, YBAXKECHUSI K UCTOPUH M KYIIBType CBOCH CTpaHBI, a TAaKXKe Ha
BOCIIMTAHHE TOTOBHOCTH K 3aIlIUTE €€ MHTEPECOB. 3a/1a4i BOCIIUTATEIILHON AEATEIILHOCTH B BY3€
OCYIIECTBIISIIOT OJHY M3 (DYHKUMH peanu3aliy rocy1apcTBEHHON moauTuku. [loaTomy MOKHO
clenaTh BBIBOJI O TOM, YTO BOCHHUTaTelIbHas paboTa B By3e CHOCOOCTBYET (HOPMHPOBAHUIO
MaTPUOTH3MA Y CTY/IEHTOB, HCIIONB3YS OCOOBIE METOIBI U TIOJXOIBI JUIsl JOCTHKEHHS STOM 1IeTTH
[2].

Ha coBpemeHHOM 3Tarie MOYKHO BBIIEITUTH CIEAYIOIIME OCHOBHBIC HANpaBICHUS B
CHUCTEME TTATPUOTUYECKOTO BOCTIMTAHUS B YUPEKICHUIX 0Opa3zoBaHus [3]:

—  JIyXOBHO-HPAaBCTBEHHOE (TIperioyiaracT OCO3HAHHE YYaIlMMHUCS B Ipolecce
NaTPHOTHYECKOTO BOCITUTAHUS BBICIIUX IICHHOCTEH, WAEaIOB U OPUEHTHPOB,
COIMABHO 3HAYMMBIX TPOILIECCOB U SIBIICHHUI peabHOW JKU3HH, CIOCOOHOCTH
PYKOBOJICTBOBAThCS IMU B KQ4E€CTBE OIPEIEISIONINX MPUHIIMIIOB, MO3UINNA B
MPaKTHYECKOU IS TeTFHOCTH),

- UCTOPHKO-KpaeBenyeckoe  (BKIIOYAET  CHUCTEMY  MEpOIpUSATHH 110
NaTPUOTHUYECKOMY BOCHHTAHHIO, HAIMPABICHHBIX HAa TO3HAHUE HCTOPHKO-
KyJbTYPHBIX KOPHEH, OCO3HaHUE HETOBTOPHMOCTH OTedecTBa, €ro CyapObl,
HEpa3pbIBHOCTH C HUM, (OpPMHUpOBAHHE TOPAOCTH 3a COMPHUYACTHOCTH K
TIOCTYIIKaM TPEIKOB ¥ COBPEMEHHUKOB, 1 HICTOPUYECKON OTBETCTBEHHOCTH 32
IPOUCXO/IsAIIEee B OOIIECTBE);

—  IpaxIaHCKO-NIaTPUOTUYECKOE (BO3/EHCTBYET Yepe3 CUCTEMY MEPONPHUITUI Ha
(dbopMupOBaHHE TPABOBOM KyJIBTYphl M 3aKOHOIIOCIYIITHOCTH, HaBBIKOB
OLIEHKH TIOJMTUYECKUX M TPABOBBIX COOBITHI M MPOLIECCOB B OOIIECTBE U
roCyAapCTBE, TPAKIAHCKON MO3UILINMA, TOCTOSIHHOW TOTOBHOCTH K CITYKEHUIO
CBOEMY HAapOJy U BHITIOJHEHUIO KOHCTUTYLIMOHHOTO JI0JITa);

- COIMABHO-TIATPUOTHYECKOEe  (HANPaBJICHO HAa aKTHBH3AIMIO JTYXOBHO-
HPaBCTBEHHOW W KYJbTYPHO-UCTOPUYECKON MPEEMCTBEHHOCTH MOKOJICHUH,
(opMHpOBaHNE AKTHBHOW JKM3HCHHOW IIO3WIIMH, IIPOSBICHHE UYBCTB
OaropoJCTBa W COCTPAJaHUs, TMPOSBICHHUE 3a00THI O IIOASX TOXKHIOTO
BO3pacTa);

- BOCHHO-TIATPUOTUYECKOE (OPUEHTUPOBAHO HAa (OPMUPOBAHUE y MOJIOJCKHU
BBICOKOTO  TaTPUOTHYECKOTO CO3HAaHUS, wuaed ciuyxeHuss OTeyecTBy,
CIOCOOHOCTH K €ro BOOPYKEHHOH 3alluTe, U3y4eHHWE PYCCKOM BOEHHOM
UCTOPHUH, BOMHCKUX TPAJAULIUI);

—  TepOMKO-TIATPUOTHYECKOe (OPUEHTHPOBAHO Ha MpOMAraHay TePOMUYECKUX U
UCTOPUYCCKUX JIaT HAICH WCTOPUH, BOCIIMTaHWE YYyBCTBA TOPIOCTH K
TepONYECKUM JISTHHUSM MPEAKOB U UX TPATULIUSIM);

- CTIIOPTHBHO-TIATPUOTHYECKOE (HAMPABICHO Ha pPa3BUTHE MOPATBHO-BOJIEBBIX
Ka4eCTB, BOCIIUTAHUE CUJTBI, JIOBKOCTH, BRIHOCIIMBOCTH, CTOWKOCTH, MY>KECTBA,
JTUCUMIUTMHUPOBAHHOCTH B TIpollecce 3aHITUN (PU3HUECKOW KyJIbTYpoill H
criopToM, (OPMHUPOBaHUE OMBITa CIyXKeHUus: OTeuecTBy W TOTOBHOCTH K
3amute PoauHe).

OnHako, COBpEMEHHBIE TIPETIOIABATEIH, KypPaTOPhI CTAIKUBAIOTCS C PSIIOM CIIOKHOCTEH
MIPY peanu3aliy NaTPHOTHUECKUX MepOorIpuaATHil. Cpeirt HUX MOYKHO OTMETUTH CIIEIYIOIIHE:

- HEJIOCTaTOK PECypCOB TPH OpPraHW3allMM KAYeCTBEHHBIX W WHTEPECHBIX
NaTPUOTUYECKUX MEPONpUSATHII TpeOyeT BpeMeHH, YCHIMH U (PUHAHCOBBIX
3arpar;

- HEJIOCTATOYHOE YYaCTHE CTYACHTOB B MATPHOTHUECKUX MEPOINPHITUAX U
OTCYTCTBHE UHTEpECa K HUM;

—  HEJOCTaTOYHOE TOHWMaHWE LeJIeH W 3a1a4 MEPONPUSITHS, YTO MPUBOIHT K
HEJIOCTaTOYHOW aKTUBHOCTHU U 3(P(HEKTHBHOCTH €ro MpOBEICHUS.
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BaxkHpIM JUI1 COBEpIIEHCTBOBAHUSI BOCIUTATEILHOM IOJIMTUKM BY30B B 00JIaCTH
BHEJIPEHUS MATPHOTUYECKOTO BOCIIUTAHUS SIBIISIFOTCS TPAJUIIMOHHBIE MEPOIPUITUS U U3yUYEHHE
CTICIIHATBHBIX TIPEIMETOB.

B TeueHne MHOTMX JIeT TEJArOrMYecCKHMid U CTYJEHYECKUH KOJJIEKTUBBI BY30B
IUIOJOTBOPHO COTPYIHHMYAIOT C COBETaMU BeTepaHoB. Ha mpasnHukax, KOTOpble NMPOXOIAT B
YHUBEpPCUTETAX, MPUCYTCTBYIOT BeTepaHbl. B yHHMBEpCHUTETaxX CTYIEHTHI TOTOBST YPOKHU
MYXECTBa, 4achl MaMsITH, BOCIUTATENbHBIE Yachl Ui OOydaroluxcsl Kojd. B HampasieHun
MaTPUOTUYECKOTO BOCHHUTAHMUS B YHHUBEPCUTETaX MPOXOIAT pazHOOOpasHble KOHKYPCHI,
COpPEBHOBaHUS, (OPYMBI.

OoOmectBenHas nestenbHocTh BY30B B Poccuiickoit @enepain  oCyLECTBISIETCS
METOJOM MpPOEKTOB. [IpHOpUTETHBIM HampaBiIeHUEM B 3TOW paboTe SBIAETCS COLMAIBHOE
IIPOEKTUPOBAaHUE, TIO3BOJIAIOLIEE CTYACHTAM y4acTBOBaTb B  OOLIECTBEHHOM  JKU3HU
yYHUBepcHUTeTa ¥ ropoja. IIpruMepoM Takoro mpoeKTUpoBaHUs SBIISETCSA BOCIUTATENBHBIN Yac 110
(GOpMUpPOBaHUIO TATPUOTU3MA Yy CTYJACHTOB. BocmuTatenbHbIA dac sBigeTcs QGopMoi
BOCHMTATENbHOW  pabOThl ~ KypaTOpoM TIpYHIbl  CTYAEHTOB, KOTOpas CIOCOOCTBYET
(OpPMHUPOBAHUIO Y CTY/IEHTOB TPABHIBHON CUCTEMBI OTHOIIEHNUH K OOIIECTBY M OKPY>KAIOIIEMY
mupy. IIpoBeseHre yka3aHHOro NpoeKkTa 0OIIeCTBEHHON HalpaBIeHHOCTH MO3BOJISIET MIPUBIIEYD
CTYJCHTOB K TpoOJeMaM YHHUBEPCHTETa W MHUKpPOpaliOHAa, CIIOCOOCTBYET BOCHHTAHUIO
Ipa’kIaHCKUX YYBCTB, CAMOCO3HAHUS, OTBETCTBEHHOCTH MOJIOAEHKH [4].

Ha ypoBHe yHuBepcuTeTa pealn3yroTCs MPOEKThl OOIIECTBEHHOTO HAIpPaBICHUS
«BBIOOPBI OPraHoOB CTYAEHYECKOr0 caMOylpaBieHus», « — rpaxxaanud PO» u 1.0. OqHum u3
HanpaBJIeHU OOLIECTBEHHON JeaTenbHOCTH BY30B SBISICTCS BOJIOHTEPCKOE JBHIKCHUE.
OOmiecTBeHHast JEATENIbHOCTh CTYAEHTOB — 3TO OOy4YeHHE JAEMOKPAaTHM, BAa)KHOE CPEJCTBO
(bopMupOBaHUS MOJIUTHYECKON KyIbTypbl. M B TOM HampapieHUH BakHa paboTa C JIuaepamu
CTYJ€HYECKOM MOJIOJICIKH.

JlocTukeHHEe TOJNOXKUTENBHBIX PE3YJIbTAaTOB OOILECTBEHHOM JEATEIbHOCTH BBICIIETO
y4eOHOro 3aBeJeHUs] BO3MOXKHO TOJBKO IIPM TECHOM COTPYAHMYECTBE aJMUHHUCTpALUH,
npernojanarenel, COTPYJHUKOB MU CTYAEHYECKOM MOJIOJIEKH, TyMaHU3alMM OTHOILEHUH,
NPO3payHOCTH TPUHATHS PEUICHUM W OMNpeieNeHUH NPUOPUTETHBIX OOIIEUeIOBEYECKUX
NPUHIIMIIOB, TIpaB M CBOOOJ YeNloBEeKa M TpakAaHMHA, Oa3MPYIONMXCS Ha MATPHOTHYECKOM
BOCIMTaHHU.

Takum 00pa3oMm, OOIIECTBEHHas! NESATEIbHOCTh B COUYETAHUU C MATPUOTHYECKUMU
MEpOIPUATUAMH MO3BOJISIET BBICTPOUTh CUCTEMY BOCIHMTAHMS B BBICIIMX YUEOHBIX 3aBEJICHUSX
Ha Oojee BBICOKOM ypoBHE. Mrak, MOXHO chenaTh BBIBOJ O TOM, YTO NAaTPHOTHYECKOE
BOCIIMTaHHUE SIBISETCA COCTABIAIOLICH OOIIECTBEHHOM JESTENbHOCTH BBICIIETO Yy4eOHOTrO
3aBEJICHUS], CUCTEMAaTHUECKON U LeJICHAIIPABICHHOM 1€ TeIbHOCTHIO OPraHOB IOCYAapCTBEHHON
BIaCTH U OOLIECTBEHHBIX OpraHu3alui MO (OPMHUPOBAHMIO Y CTYAECHYECKOH MOJIOACKHU
BBICOKOT'O MAaTPHOTHYECKOTO CO3HAHMS, YyBCTBa JIIOOBU K Poccuy, rOTOBHOCTH K UCTIOJIHEHHUIO
IpakKIaHCKUX U KOHCTUTYLIMOHHBIX 00s13aHHOCTEH [5].

Oco0oe MecTo B TMpomaradje MNaTpUuoOTH3Ma 3aHMMAIOT MyONMuKanmuu o Bemwkoi
OrteuecTBeHHOI BOMHE [6]. IMEHHO OHM OCTarOTCSl CErOAHS OJHUM U3 OCHOBHBIX OPHUEHTUPOB
JUIl  YKPEIJIEHUs] COBPEMEHHOI'O POCCHUHCKOrO IMATPUOTH3MA Yy Y4allluXCsl, SBISIOTCA
MCTOYHUKOM TOpPIOCTH 3a CBOWM Hapoa. Kak mnpumep, MOXXHO NPUBECTH NATPHOTUYECKUE
IIPOEKTBl, B KOTOPBIX Y4YacTBYIOT CTYAEHTBI, a HMEHHO, «['eoprueBckas JIEHTOUKa» U
«beccMepTHBIN MOJK.

OnHOM M3 Ba)kKHEMINMX 3a7ad OTIEIbHBIX TUCLUIUIMH, U3y4aeMbIX B By3aX, SBISETCS
pa3BUTHE HMHTEpeca K H3YYCHHIO CBOEH CTpaHbl, €€ MPOLUIOr0 M HACTOSIIETO, MPUPOIBI U
OOIIIECTBEHHOW KHW3HU, KYJIBTYPHOTO M AyXOBHOro Benuums. OTOOp coaepkaHusl ydeOHOTrO
MaTepraga OCYIIECTBISICTCS C OpueHTaler Ha (GopMupoBaHue 0a30BBIX OOIICUEITOBEUCCKIX
LEHHOCTE M paccMaTpUBaeTCs Ha JIEKIUOHHBIX M IPAKTUYECKUX 3aHATHAX 1o Mcropuu
Poccun, Uctopuu rocynapctsa u npasa, OCHOB BOEHHOM ITOJTOTOBKHU U T.JI.
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Cnenyer otMeTuth 4TO O3((EKTUBHOCTh  BBIIICNIEPEUHUCICHHBIX  HAIPaBICHUN
ACATCIIbHOCTU MOKCT BO3PACTATh TOJILKO IIPHU YCJIOBUH UX COBCPHICHCTBOBAHUA U I[OGaBJIGHI/ISI
HOBBIX MEPOIPHUATUIN, HAIIPUMED, TAKUX Kak [7]:

- MPOBE/ICHNUE TTOUCKOBBIX SKCTIEIUIUH (ITOE3KH HA MECTA CPAKEHUI);

- CO3/laHMe ¥ BEJCHUE CTYIACHTAMH PECYpCOB, KOTOpbIE OYIyT OTpaxarhb
HCTOPUIO rocyiapcTBa, Masoi PouHbl, yueOHOro 3aBeieHus;

- IMPUBJICUCHUC BETCPAHOB K HACTABHUYCCTBY HAl CTYICHTAMU;

- NpUBJIEYEHUE MPEICTaBUTENEN 100POBOJIBYECKUX JBIXKEHHUM B CTYAEHUYECKYIO
cpeny.

Taxum 06p330M MOJXHO COCJIaTh BBIBOJ, YTO MATPHOTHUYCCKOC BOCIIMTAHHMC B BBLICHIUX
y4eOHBIX 3aBEJICHUSIX — 3TO MHOTOT'PaHHBIH MPOIIECC, KOTOPBIN TpeOyeT aKkTHBHOTO Y4acTHs HE
TOJILKO OOYyYalomMXCsi, HO W mpenojaBatesnied u poaurtenei. CHUCTEMHBIH MOAXOI K
opraHu3anuy OOIIECTBEHHON AeATeNbHOCTH, BKIIOYEHHWE HOBBIX METOAOB U (opM padoThb
IIOMOTYT CO3/1aTh YCJIOBUs 151 GOPMHUPOBAHUS y CTYJEHTOB UyBCTBA FOPJIOCTH 3a CBOIO CTPAaHy
Y TOTOBHOCTY K BBITIOJTHEHHUIO TPAYKAAHCKUX 00S3aHHOCTEH.
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AHHOTAINA

B nanHON crathe paccMaTpuBaeTCs BIUSHUE OJOKYEHH-TEXHOJIOTHMA Ha IPaBo
COOCTBEHHOCTH U JIOTOBODHBIE OTHOIIEHMS, a TaK)Ke WX BHEIPEHHE B POCCHICKOE
3aKOHOJATENILCTBO. B mocieiHue roapl TEXHOIOTHH OJIOKUYEHH HaOpali MOy sIpHOCTb, 0Oeras
M3MEHUTh MHOTME acleKThl IMPaBOBBIX CUCTEM IO BceMy MHpY, BKmoyas Poccuro. Oto
OCOOCHHO AaKTyaJbHO B CBET€ TIJI00ATbHOW IHM(POBU3AIMU M HEOOXOAWMOCTH aJIanTallid
TPAJAUIMOHHBIX IOPUINYECKIX MEXaHU3MOB K HOBBIM YclIoBUsM. OCHOBHOE BHUMAaHUE B CTaThe
YICNCHO MPaKTUYECKOMY NPUMEHEHHIO OJIOKYeHH B KOHTEKCTE pPErucTpaluu IpaB
COOCTBEHHOCTH, 3aKJIIOYECHUsI JIOTOBOPOB C WCIIOJNB30BAaHHEM CMapT-KOHTPAKTOB, a TaKkKe
BOIIPOCaM TIPABOBOTO PETYJIMPOBAHMS M TEPCHEKTUBAM BHEIPEHHS ATHUX TEXHOJIOTHHA B
POCCHICKYIO IPAaBOBYIO CUCTEMY. AHAIHU3UPYIOTCS KaK MOJI0KUTEIbHbBIE CTOPOHBI IPUMEHEHUS
OJIOKYEIH B IOPUANYECKON NIPAKTUKE, TAK U PUCKU U CIIOKHOCTH, CBA3aHHBIE C €T0 BHEJPEHUEM.
PaccmarpuBatoTcss MeXIyHApOAHBIE MpPUMEpHl HCIIOJIB30BAaHUS JAHHOW TEXHOJOTHH H
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MIPEJIaraloTCsl MyTH peIleHUs] BOSHUKAIOLIUX MIPaBOBBIX MpobsieM. Pabota opueHTHpOBaHa Ha
CIIELIAIMCTOB B 00JIACTH MPaBa, TEXHOJIOTHIA U IPABOBOI'O PETYIMPOBAHUSI.

KnroueBbie c1oBa: O10K4€iiH, IPaBO COOCTBEHHOCTH, JOTOBOPHBIE OTHOLIECHUS], 3aIIUTa
MHTEJJIEKTYalbHOW COOCTBEHHOCTH, CMAapT-KOHTPAKTHI, CIEJIKU KYIUIM-TIPOJIAXH, OJIOKYEHH-
3aMKCh, YYACTHUK CIIEJIOK, TPAXKIAHCKUH KOJIeKC, KHOepOe30IacHOCTb.

Abstract

The article analyzes the problems associated with the implementation of the draft law,
which requires spouses to visit a family psychologist before divorce. In recent years, there has
been an increase in the number of divorces in society, which is of concern to legislators and
specialists in the field of law and psychology. The bill is aimed at reducing the divorce rate and
improving the quality of interpersonal relationships in families, but its implementation faces
many difficulties. The key aspects influencing the success of this initiative in the form of
negative consequences are considered. Attention is also focused on the importance of voluntarily
seeking help and the willingness of spouses to work on their relationship.

Keywords: family law, pre-trial dispute resolution, interaction, communication, conflict,
divorce.

B nmnocnennue nmecATWIETHS TEXHOJOTMU OJOKYEWH CTajld OJHOM M3 CaMbIX
00Cy’K1aeMbIX HHHOBALIMI B MUpPE, BBI3BABIINX UHTEPEC BO MHOTHX OTpACisIX, BKIIFOYAs MIPABO.
Ha ceromusimmamii neHh cucTeMa OJIOKYEHH HCIIONB3YeTCs BO MHOXKECTBE Cdep, TaKuX Kak
OaHKMHT, TOCYJAapCTBEHHOE VIIPaBICHWE, MEIWIMHA, JIOTUCTHKA W MHOTHUX Jpyrux|3].
D¢ deKTUBHOCTh ONOKYEHH-CUCTEM B 00JacTH 00ECHEeYeHHUs] MPO3pavyHOCTH U OEe30MacHOCTH
JAHHBIX JIEJIaeT 3Ty TEXHOJIOTHIO aKTyaJdbHOM Uil TakuX cep, Kak mpaBo COOCTBEHHOCTH U
JIOTOBOPHBIE OTHOLIEHUS. B yacTHOCTH, OJIOKYEHH MOKET 3HAYUTEIBHO HMOBIMATH HA METOMbI
perucTpanuy npaB COOCTBEHHOCTH, 3aKJIIOUCHHS JOrOBOPOB, BBIMOJIHEHUS OO0S3aTENLCTB U
3alIUThl UHTEJUIEKTYaJIbHOW cOOCTBEHHOCTU. BHeapeHue O6JI0KUEeiH B IOPUINYECKYIO TPAKTUKY
OTKpPBHIBA€T HOBBIE BO3MOXKHOCTH /ISl TOBBIMECHUS 3()()EKTHBHOCTH, YMEHBIICHHS YHCIA
TIOCPETHUKOB M 00ecrieueHns: 6€30MacHOCTH CJIEIIOK.

Tem He MeHee, BHeApeHUE OJOKUYCHH-TEXHOJIOTHH B POCCHHCKYIO MPABOBYIO CHUCTEMY
CTAJIKUBACTCS C PAIOM CIOXKHOCTEH. DTO CBS3aHO C OTCYTCTBHEM UYETKOM HOPMATHBHOM 0a3bl,
KOTOpasi Obl peryaupoBalia UCIIONb30BaHHE HOBBIX TEXHOJIOTUH B cepe mpasa. B wactHoCTH, B
POCCHIICKOM ~ 3aKOHOJATENbCTBE OTCYTCTBYIOT CIEIHMAJbHbIE HOPMBI, PpEryJIUpYIOIIne
pETHCTpaIMIO TMPaB COOCTBEHHOCTH HAa OCHOBE JICIICHTPAJIM30BAHHBIX PEECTPOB, a TAKKe
MIPABOBYIO CHJIYy CMAapT-KOHTPAKTOB. OTCYTCTBHE 3aKOHOAATEIBHBIX PEIICHUN MPEMsATCTBYET
HIIMPOKOMY MPUMEHEHUIO 3THX TEXHOJOTHMM, XOTS OHHM YyXe JI0Ka3au CBOIO 3()h()EeKTHBHOCThH B
JPYrUX CTpaHax.

Ilens maHHOM pPabOTBI — aHAIM3 BO3MOXKHOCTEH W OrpaHUYCHUH NPUMEHEHUS
OJIOKYCHH-TEXHOJIOTUI B POCCHHCKOM IIpaBe, C aKICHTOM Ha IPaBO COOCTBEHHOCTH H
JIOTOBOpHBIE OTHOIIEHUsI. B pabore OymeT paccMOTpeHO, Kak OJOKYeWH MOXKET H3MEHHUTh
MPOILIECChl PETHCTPALMM TPaB M HUCIOJHEHHS JOTOBOPHBIX 00S3aTENIbCTB, a TaKKe KaKue
npoOseMbl BO3HUKAIOT Mpu ero BHeapeHuu. Ocoboe BHHMMaHHE YAEISIETCS BONpoOcam
0€30MacHOCTH JaHHBIX U HEOOXOIMMOCTH CO3IaHUsI IPABOBOM 0a3bl I PEryJIMpOBaHUS HOBBIX
TexHoNorud. B 3akmodeHnu OyayT HpEeAsioKEHBI BO3MOKHBIC MYTH PEUICHUS BBISBICHHBIX
mpooJiem.

brokyelH-TeXHOJIOTUN TpeAIaraloT HECKOJIBKO KJIFOUEBBIX IMPEUMYLIECTB Ui chepbl
npaBa COOCTBEHHOCTH. TpaJuIMOHHBIE CIIOCOOBI PErHCTpalliM TpaB COOCTBEHHOCTH U
MIPOBEJICHUSI CHIENOK 4YacTo TpPeOyloT MHOXKECTBA TMOCPEIHHUKOB, TAKMX KaK HOTApUYCHI,
pErucTpaTopsl M APYrue OpraHbl. ITH MPOLECCHl MOTYT OBITh JJIUTEIBHBIMU U IOJBEPIKEHbI
YeJI0BEYECKUM OIIMOKaM, a TaKKe YacTO CIIydaroTcsl ciydau (paibcuukanuu T0KyMeHTOB. B
TOM KOHTEKCTe OJOKYEHH MOXKeT 3HAUUTENbHO YIPOCTUTh MPOLECC PETUCTpalMy IIpaB
COOCTBEHHOCTH, o0ecrieurBasi 00JIee BHICOKYIO CTETICHb HA/IKHOCTH M 0€30MacHOCTH.

OCHOBHOE TPEUMYIIECTBO OJIOKYCHH 3aK/IIOYaeTcss B €ro JACLEHTPAIN30BaHHOMN
CTPYKTYpE, KOTOpas HCKIIOYaeT HEOOXOIMMOCTh B IEHTPAJIbHOM OpraHe Ijisl XpaHEeHUs U
o6pabotku nHpopmanuu. B pe3ynpraTe Bce JaHHBIE O IpaBax COOCTBEHHOCTH 3aIMChIBAIOTCS B
pacTpefeNieHHbId PeecTp, KOTOPHI HEBO3MOXXHO H3MEHHUTHh WM (pambCupUIMpoBaTh 0e3
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coryacusi OOJIBIITMHCTBA YYaCTHUKOB CETH. OTO JaeT 3HAYUTEIbHBIC MPEUMYIIECTBA JUIS
FOPUIMYECKUX OMepaliii ¢ HEIBUKUMOCTBIO U ABMXKUMBIM UMYIIIECTBOM.

[Ipumenenne OJIOKYECHH B TIpaBe COOCTBEHHOCTH MOXET HE TOJIBKO TIOBBICHTH
MPO3pavyHOCTh CHEJOK, HO U YCKOpUTh HX. Hampumep, npu chenke KyIUd-MPOAaKu
HEABMXKUMOCTH MH(OpPMAIIHS O MpaBe COOCTBEHHOCTH MOKET OBITh aBTOMAaTHYECKH TIepeaHa B
peectp, 0e3 HEOOXOAMMOCTH JKAaTh TOATBEPXKACHUS OT HOTapuyca WIH JPYroro
YIOJTHOMOYEHHOTO opraHa. Takoil mpolecc 3HaYMTEeNIbHO COKpaIaeT BpeMs Ha oopMIICHHE U
MUHHMU3UPYET PUCKH OMIHOOK MITH MOIIICHHUYECTBA.

Hecmotpss Ha ou4eBHIHBICE TMPEWMYINECTBA, NPUMEHEHHE OJOKYEHH B TIpaBe
COOCTBEHHOCTH CBSI3aHO C PsIOM MpoOsieM. Bo-miepBhIX, Ui MOTHOIIEHHOTO HCIOJIh30BaHUS
OJIOKYEeHH HEOOXOIWMO CO37aTh COOTBETCTBYIOIIYIO IIPABOBYIO OCHOBY, KOTOpas Oyaer
PETyJIUPOBaTh BOIPOCHI, CBA3AHHBIE C MPUHITUEM PEIICHUMN, TPOBEPKOM MOJIMHHOCTH 3arHcen
B OJIOKU€iiHe, a TaKKe pa3pelieHueM CIIOPOB MEKIY YYaCTHUKAMU CHIEJIOK.

OnHuM M3 TIJVIaBHBIX BONPOCOB SIBISIETCS NpaBoBas cuia OsokuelH-3anuceil. B
POCCHUHCKOM 3aKOHOJATEIhCTBE B HACTOSIIEE BPEMs HET HOPM, KOTOpbIE Obl IIPHU3HABAIU
OnokuyeH Kak oQuuuanpHBIl crnocod peructpanuu mpas. CrenoBaTenbHO, CIEIKH,
o(opMIIeHHBIE C UCTIONB30BaHHEM OJIOKYEHH, MOTYT OBITh OCIIOPEHBI, €CITU YYACTHUKH CHAETKU
HE TIPUMYT JOTIOJIHUTEIIBHBIE MEPHI JUI 3aBEPEHHSI CIIETIOK B PAMKaX CYIIECTBYIOIINUX MPABOBBIX
MIpOLEAYD.

Emie onHoit 065acThio mpuMeHeHus OJIOKYEHH B TIpaBe COOCTBEHHOCTH SIBJISICTCS 3aII[UTa
WHTEJUIEKTYaTbHOM COOCTBEHHOCTH. TpYTHOCTH CBSI3aHHBIE C 3AIIMTON HMHTEIJIEKTYalbHOM
COOCTBEHHOCTH MOTYT OBITh pelleHbl KaK pa3, MOCPEICTBOM OJoK4eHH-TexHosoruil. Bee aTo
MIPUBOJIUT K HEOOXOAUMOCTH MOUCKA CIIOCOOOB IOPUAMYECKON 3alUThI CKIIAJABIBAIOIIMXCS TIPaB
Y 3aKOHHBIX MHTEPECOB rpakaaH [2]. biokueitH MoxkeT oOecreunTh MEXaHU3M ISl CO3/TaHus
HAQ/ICKHBIX, 3alIMIICHHBIX 3amuceid O TpaBe COOCTBEHHOCTH Ha HHTEIUICKTYyalbHBIE
MPOU3BEICHHUs. DTO TMO3BOJUT aBTOPaM, HUCCIIECIOBATESIM U XYAOKHHUKAM YIOCTOBEPSATH CBOU
mpaBa ¥ OOPOTHCS C MUPATCTBOM U HE3aKOHHBIM HCIIOJIB30BAHUEM UX PAOOT.

OnarM W3 HanOojlee MHHOBAIIMOHHBIX ACIEKTOB MCIIONL30BAaHMSA OJIOKUEHH SBIISETCS
BHEJPEHUE CMapT-KOHTPAKTOB — aBTOMATHU3WPOBAHHBIX, CAMOBBINOIHSIONIMXCS JOTOBOPOB,
KOTOPBIE TTO3BOJITFOT CTOPOHAM C/IETKU 3aKJIF0YaTh COTJIAMICHUS 0€3 yJacTHsl TPEThUX JIUIL. ITO
MOXXET 3HAUUTENIbHO YCKOPUTHh TPOIECC 3aKIIOYEHUs CHEJIOK, CHU3UTh pacxoibl Ha
MTOCPETHUKOB U TIOBBICUTH O€30IMacCHOCTh KOHTPAKTOB.

CMapT-KOHTPaKT MPEJCTaBIsIET cOO0M MporpaMmy, KOTOpasi aBTOMAaTUYECKH UCTIOTHSIET
YCIIOBHUSI JIOTOBOpa, MPOIMHCaHHbIe B Kojae. Hampumep, ecinm ofHa CTOPOHA BBIMOJHSIET CBOIO
9acTh 00s13aTEIhCTBA, CMAPT-KOHTPAKT aBTOMATUYECKU aKTUBHPYET ACUCTBHE IPYTrOi CTOPOHBI.
DTO HMCKIIOYAET BO3MOXKHOCTh MAHHUITYJISIMNA C KOHTPAKTOM, TaK KaK BBIMOJIHEHUE YCIIOBHMA
MOJTHOCTBIO 3aBUCHUT OT 3apaHee MPOMHUCAHHBIX YCIOBUHM B KOJIE.

CMapT-KOHTPAaKTBl MOTYT HCIIOJIB30BAaThCA B CaMbIX pa3HbIX cdepax: OT MOKYIKH
HEJIBHKMUMOCTH ¥ aBTOMOOMIIEH JT0 3aKITFOUEHUS TPYIOBBIX COTJIAIIICHUH U OU3HEC-CIICIIOK.

OpHako UIsi TOrO YTOOBI CMapT-KOHTPAKTHI CTaIM TIOJHOIEHHBIM HMHCTPYMEHTOM B
MIPaBOBBIX CUCTEMaX, HEOOXOAMMO pelIeHue psijia mpodieM. B mepByro odepesib, 3TO MpU3HAHKE
TaKUX KOHTPAKTOB B paMKax CYIIECTBYIOIIETO 3aKOHOAATEIhCTBA. B poccuiickoM mpaBe cMapT-
KOHTPAKTHI €Ille HE MPU3HAHBI Ha YPOBHE 3aKOHOJATENBCTBA, YTO JEJIAET MX MPABOBOM CTATYC
HEsICHBIM. BaxHO BHecTH wu3MeHeHHs B ['paxmaHckuii kojaekc P®, droObl oOecrneuuTh
MIPABOBYIO CHJTY TAKMX KOHTPAKTOB.

Jlnst Poccuu cMapT-KOHTPAKTHI PEACTABIISIOT COO0M 3HAUYUTEIIBHOE MPEUMYIIECTBO, TaK
KaK MOTYT YIPOCTUTh MHOTHE IMPOLIECCHI, CBS3aHHBIE C 3aKIIOYEHHUEM U HCIIOJIHEHUEM
JIOTOBOPOB. B 0COOEHHOCTH 3TO aKTyalibHO JJIs TakKuX cep, Kak HeIBHKUMOCTh, (UHAHCHI U
TOCYJIapCTBEHHBIC 3aKYIKH, T/I€ TPAAUIMOHHBIE METO/Abl 3aKJIIOYEHHUS JIOTOBOPOB YacTO
COIIPSDKEHBI ¢ BBICOKOW CTETEHBIO OFOPOKPATUH M HAJIMYMEM TMOCPEIHUKOB. CMapT-KOHTPAKTHI
MOMOTYT MHHUMH3UPOBATh OSTH TPOOJIEMbI W 3HAYUTEIHLHO TMOBBICUTH 3(PPEKTUBHOCTH
IOPUIUYECKUX TIPOLICAYD.
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Jlst Toro 4toObl OJIOKYEHH CTajl MOJIHOIEHHBIM MHCTPYMEHTOM B IPABOBOW CHCTEME,
HEOOXOMMO C€O03/1aTh COOTBETCTBYIOUIYI0 HOpPMaTHBHYIO 0Oa3y. Ha naHHBIE MOMEHT B
POCCHIICKOM 3aKOHO/IaTEeNILCTBE OTCYTCTBYIOT YETKHE HOPMBI, PETYIUPYIOIINE HCIIOIb30BaHNUE
OJIOKYEIH, YTO MPEMATCTBYET €ro IMIMPOKOMY MPUMEHEHHI0. BakHO pa3paboTaTh 3aKOHBI,
KOTOpPBIC OBl OIIPEIeIsUTN TIPABOBOM CTATyC OJOKUYEHH-3aUCEH U CMapT-KOHTPAKTOB.

OmHUM W3 KIIIOYEBBIX PHCKOB SIBISIETCS OE€30MACHOCTh JAHHBIX B OyiokueiiHe. XoTs
OJIOKYCHH SIBJISIETCSI BBICOKO3AIIMIIEHHOW TEXHOJIOTHEH, MPoOIeMbl C KHOEpOE30IMacHOCTHIO
MOT'YT BO3HUKHYTb, €CJIH HE 00€CTIEYUTh JOIDKHBIM YPOBEHD 3aIUTHI.

broxueiin obGecnieunBaeT COXpaHHOCTh MH(pOPMAIMK Oarojaps IEIEHTPATN30BaHHOM
3allUCH U HEBO3MOYKHOCTH HM3MEHEHHMH B JAHHBIX, OJHAKO CYIIECTBYIOT PUCKH, CBSI3aHHBIE C
HET0OPOCOBECTHBIM TIOBEJCHUEM YYaCTHUKOB CETH, BO3MOXKHOCTBIO YTE€UEK IaHHBIX dYepe3
cJ1a0ble 3BEHBS B CUCTEME WJIM HEMPABUWIIBHOE MCIIOJIB30BAHNE TEXHOJIOTHIL.

OCOOEHHO BaXHBIM SIBIISIETCSI COOJIOIEHHE 3aKOHHOCTH XPAHEHHS MEePCOHAIBHBIX
JAHHBIX B OJIOKYEHH-CHCTEMaX, YTO CTAHOBHTCS Ba)XXKHBIM AaCHEKTOM TPH HCIIOIL30BAHUU
OJIoKYeliHa B TaKuX cdepax, Kak MpaBO COOCTBEHHOCTH HAa MHTEUIEKTYaJIbHYF0 COOCTBEHHOCTD,
perucTpanys HeIBUKUMOCTH U B MHBIX 00JIACTAX, I/I€ TOCTYI K JaHHBIM JOJDKEH OBITh CTPOTO
OrpaHHYECH.

s Poccun akTyalibHBIM SIBJISIETCSL CO3JIaHUE U TPUHSATHE HOPMATHUBHBIX aKTOB,
KOTOpble OBl PEryJupoBalid NMPUMEHEHHE OJIOKUYEHH C y4eTOM JAEWCTBYIOLIMX CTaHAApTOB
6e3omacHoctu. [Ipexxae Bcero, TpeOyercss amanTanus OJOKUCHH-TEXHOJOTHH K TpeOOBaHUSM
®denepanpHOro 3akoHa "O MepCOHATBHBIX JaHHBIX" W 00ECIICYCHHIO 3alTUThl JAaHHBIX C YUETOM
OTEYECTBEHHBIX PEaIHM.

Buenpenne ONOKYeH B POCCHICKYIO TPaBOBYID CHCTEMY JOJDKHO YYHMTHIBATH
MEXIyHapOJHbIE CTaHIAPThl M ONBIT JPYrUX CTPaH, YTO IIO3BOJSIET YCKOPUTH IPOLECC
aJanTalliil W BHEOPEHHUs] HOBBIX TeXHOJOruid. Bo MHOTMX cTpaHax, TakMX KaK ODCTOHHS,
Cunramyp u llIBeiiapusi, y)ke ycrenrHo MpUMEHSIOTCS PEIICHUsT Ha OCHOBE OJIOKYEHH, U 3TH
rOCyAapcTBa CTalld MHOHEpaMU B 00JacTH MU(PPOBHU3ALNUK MPABOBBIX OTHOIIEHHA. [[udposbie
TPEH/IbI B COBPEMEHHOM MUPE SIBJISIIOTCST a0COIFOTHO OOBEKTUBHBIMH U HEM30EKHBIMH] 1 ].

s Poccun BaKHO YUMTBIBATH 3T MEXKIYHAPOIHBIC TPAKTUKU U aIallTUPOBAThH MX MO
HaIMOHAJILHOE 3aKOHOAATENLCTBO. Hanpumep, B DCTOHUM yXe pealn3oBaHbl AeKTpoHHbIE [D-
KapThbl U TPakIaH, KOTOpPbIE UCTIONB3YIOTCS Ui 3aKIIOUEHHs JOrOBOPOB yepe3 ONOKYEHH-
cucrembl. B CuHramype akTUBHO BHEAPSIOTCS PELIEHMS Ui PETUCTPAalUU  CHENOK C
HEJIBIDKUMOCTBIO Ha OCHOBE OJIOKYEIH, YTO YCKOpSET Mpolecc OPOpPMIEHHS U CHIDKAeT
KOPPYIIIMOHHBIE PUCKH.

Jns Poccun BakHO BBIpaOOTaTh COOCTBEHHBIM MMOAXOA K BHEIPEHHIO OJIOKYEHH,
KOTOpPbIM OyIeT Y4YHUThIBATh YHUKAJbHbIE OCOOCHHOCTH IIPAaBOBOM CHUCTEMBI M OOECHEUUT
BBICOKYIO CTENEHb 3allUThl AaHHBIX. CleayeT pa3paboTaTh YETKHE KPUTEPHUH MPABOBOU CHIIBI
OnokueH-3anKMceid W UHTErPUPOBATH Ty TEXHOJOTHIO B CHUCTEMY NPAaBOBBIX HOPM,
JNEUCTBYIOLMX B CTPAHE.

Buenpenve OnOKUEH-TEXHOJIOTMH B POCCHICKYIO IPaBOBYIO CHUCTEMY HMEET
MHOKECTBO nepcnekTuB. [Ipexe Bcero, 3To0 Mo3BOJISET NOBBICUTH IPPEKTUBHOCTD YIIPABICHHS
IpaBaMu COOCTBEHHOCTH U BBINIOJIHEHHS JOTOBOPHBIX 00s13aTebCTB. biarogapst apromatuzanuu
IIPOLIECCOB PETUCTPALMM CAEJIOK M IOANMUCAHUSA JOrOBOPOB, MOYKHO 3HAYUTENIIBHO CHU3UTH
HArpy3Ky Ha IOPHJIMYECKHE M TOCYAapCTBEHHbIE opraHbl. Kpome TOro, OJOKYEHH MOXKET
CBITPaTh BAXHYIO POJib B O0ppOe ¢ KOppymiuen, o0ecreuuB Mpo3pauHOCTh U HEM3MEHHOCTh
BCEX 3aIlMCEN B peecTpe.

OnuH 13 NepCreKTUBHBIX HATPABJICHUI MPUMEHEHHS OJIOKYEHH B POCCUHCKOM MpaBe —
3TO co3AaHue HU(POBBIX PEECTPOB JUIsl PETUCTPALIMU NPaB COOCTBEHHOCTH HA HEIBUKHMOCTb,
TPaHCHOPTHBIE CPEJCTBA U ApYTUe OOBEKTHl. BHEApEeHHE Takol TEXHOIIOTHH CAETAET MPOIECCHI
perucTpanuu ObICTPBIMU, PO3PAUYHBIMU U JOCTYIHBIMHU IS IIMPOKOTO Kpyra Jitojieil, 0coOeHHO
B YCIIOBUSX 1M (pOBOI TpaHCHopmanuu.
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Kpome Toro, cmapT-KOHTpakThl MOTYT CTaTb OCHOBOW JJIsl YHPOILEHHS CyAeOHBIX
pa3OuparenscTB. Hampumep, eciau Bce ycioBHs JI0TOBOpa OBUIM BBIMOIHEHBI Y€pe3 CMapT-
KOHTPAKT, TO BO3MOXKHBIE CIIOPbI OYIYT pelIaThCsi HAMHOTO ObICTpee, TaK KaK BCE JaHHBIE O
crenke OynyT 3aduKCHpOBaHbI B OJOKYEHHE, 4YTO MCKIIOYA€T BO3MOXKHOCTH IOJUIEIKH
nH(pOpMAaITUH.

MenyHapoIHbIil ONBIT B 00JAaCTH BHEAPEHUs] OJOKYEHH-TEXHOJIIOTHH B IPaBOBYIO
cdepy yxke mupoKko pacrpocTpaneH. OJHUM U3 MPUMEPOB MOXKET CIIYKUTh BennkoOputanus,
I7le C MOMOIIbI OJOKYEWH peIIaroTcsl MpoOJieMbl PETHCTpalMd NpaB HAa HEIBWKHMOCTb U
oOecrieyeHue npaB COOCTBEHHOCTH. JTa CTpaHa TaKkKe aKTUBHO pa3paldaThIBaeT CTaHAAPTHI AT
CMapT-KOHTPAKTOB, YTO CIY)KUT Ba)KHbIM OPHEHTHPOM MJIsi JIPYTMX TOCYAApCTB, BKJIIOUAs
Poccuro.

Jpyrum  ycnemHelM NPUMEpPOM  SBISieTCs OCTOHMS, I7ieé OJIOKYEeHH aKTUBHO
UCTONB3YyeTcsl Al oOecredeHus: 0e30MacHOCTH U MPO3PaYHOCTH TOCYAAPCTBEHHBIX ycIyr. B
9TOI cTpaHe OBLIO CO3[aHO TOCYIApPCTBEHHOE pEIIEHHE MAJISi 3JIEKTPOHHOIO T'OJIOCOBaHMA,
HCTOJIB3YIONIEro OJOKYEHH, YTO 00eCreunsio BICOKUN YPOBEHbD JOBEPHUS IPAXKAaH K CUCTEME.

s Poccun BakHO y4UMTBIBaTh ONBIT TaKUX CTpaH, HO MPH 3TOM aJalTHPOBATh 3TH
pELICHNs] TIO/ POCCUMCKHE peannu. Benb BHeIpEeHHME WHHOBALMOHHBIX TEXHOJIOTHH JOJKHO
YUUTBIBaTh OCOOEHHOCTH POCCUHCKOTO  3aKOHOJATENIbCTBA,  COLMAIbHO-3KOHOMUYECKOM
CUTyaluu ¥ UHPPACTPYKTYphL. Poccusi MOXKET NPUHSTH JTy4IIHe MEXKTyHAPOAHbIC MPAKTUKU, HO
IIPY 3TOM BaXKHO pa3paboTaTh COOCTBEHHYIO KOHLEMIIUIO U CTPATETUI0 BHEAPEHUSI OJIOKYEHH.

BaxHo co3maTh mpaBOBYIO OCHOBY, KOTOpas Obl NMpH3HANA JaHHbIC, XpaHSIIUECs B
OJIOKYEHH, FOpUANYECKH AEUCTBUTENBHBIMU U JJOITYCTUMBIMH ISl UCTIONIb30BAHUS B CYy/IE.

Jlns penieHust 3Toro BoIpoca He0OXOJUMO MPOBECTH MIMPOKYIO KOHCYJIBTALUIO MEXITY
MPAaBUTENBCTBOM,  IOPHIMYECKUMH M TEXHOJOIMYECKMMH  OJKCIepTaMH, a  TaKke
MEXIYHApPOIHBIMH OpraHM3alMsAMU. BakHO HE TOJNBKO CO3/1aTh 3aKOH, HO M OOECICUUTh
peanu3alyo U3MEHEHUI Ha YpOBHE MIPAKTHUKH, YTO MOTpeOyeT BPEMEHH U PECYPCOB.

Jns ycnenrHoro BHeApeHUs OJIOKYEHH Takoke MOTpeOyeTcs MOArOTOBUTH CIEUAINCTOB
B oOnacTu ropunndecknx u [T-texHomoruii. Pazsutne oOpa3oBanus B 3THX 001aCTIX, CO3/IaHUE
HOBBIX KYPCOB M TPEHHUHTOB MOMOXET MOJTOTOBUTH KBATU(PHUIIMPOBAHHBIX KaJIpPOB, KOTOPHIE
CMOT'YT paboTaTb C HOBBIMHM TEXHOJIOTHUSMHU W oOOecreuuBaTh UX BHEJPEHHE B IPABOBYIO
MPAKTHKY.

[logBoast uTOr BCeMy BBINIECKAa3aHHOMY MOXKHO C YBEPEHHOCTBIO CKas3aTb, YTO
OJIOKYEHH-TEXHOIOTHH OTKPBIBAIOT 3HAYUTENbHbIE BO3MOXHOCTH JUIS YJIYUIIEHHS MPABOBBIX
OTHOIIIEHUH, O0COOEHHO B 00JAacTH TMpaBa COOCTBEHHOCTH M JIOTOBOPHBIX OOS3aTEILCTB.
[IpeumymiecTBa, Takue Kak JELEHTpAIM3allKs, 3alIUTa JaHHbIX, COKpallleHe BPEMEHHU U 3aTpaT
Ha CHENKYy, JEeNalT 3Ty TEXHOJIOTUIO IPUBJIEKATENIbHONW JUIsI BHEIPEHUS B POCCHHUCKYIO
MpaBoBYKO cucteMy. OmHAKO, HECMOTpS Ha OYEBHUJHBIE NPEUMYILIECTBA, CYIIECTBYET pPsf
po0seM, CBSI3aHHBIX C 3aKOHOAATENIbHBIM DPEryJIMpPOBaHUEM, O€30IaCHOCTBIO JaHHBIX U
NPaBOBOM CHIIOH OJIOKYeHH-3anHCcei.

[lepcriekTHBBI BHEIPEHUS OJIOKYEHH B POCCHHCKOE 3aKOHOATEHCTBO 3aBUCAT OT TOTO,
Kak OBICTpO OyIyT pemIeHbl TEKYIIHe MpoOJIeMbl W OOECTieueHbl HEOOXOIUMEBIC IPAaBOBbIC
ycioBusi. B Oymymiem ONOKYEHH MOXET CTaTh HEOThEMJIEMOW YaCThIO MPABOBON CHCTEMBI
Poccum, yckopsist mpoliecchl perucTpalyi, 3aKII0UeHHs TOTOBOPOB U 00eCeUeHUsT UCTIONHEHUS
00513aTEIIBCTB.
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AHHOTAINA

[pencraBnenHass paboTa COACPKUT aHAIM3 BOIIPOCOB, CBSA3AaHHBIX C OMpEICICHHEM
COBPEMEHHOI'O COCTOSIHUSI O0€CHEYEeHHUs] KPUMHHOJOIWYecKor Oe3omacHocTH B Poccuiickoit
Oenepar. OCHOBHOM aKIEHT aBTOpPaMH JIeJaeTCs Ha aHaM3e (PaKTHUECKUX CBEICHUM,
CBHUJICTETILCTBYIOIIUX OO YpOBHE BIHSHUS PA3BUTUS MH(PPOBBIX TEXHOJIOTHHA HAa COCTOSIHUE
o0ecrieueHus] KPUMHMHOJIOTUYECKOW Oe30MmacHOCTH. ABTOpaMH  BBIIBIIICTCS  Tpobiema
HEHAJIeKANIET0O MOHHTOPHHTA KPUMHUHOTCHHOW OOCTAHOBKH, MPSIMO CKa3bIBAIOMIAsICd Ha
Ka4yecTBe OOpbObI C KHUOEPIPECTYNHOCTbIO M MHBIMH HPECTYIHBIMH JAESHUSAMH B LU(PPOBOIL
chepe, (QopMyTHpPYIOTCS ~ MPEUIOKEHWs] IO  COBEPIICHCTBOBAHUIO  JAHHOTO  BUAA
rOCYAapCTBEHHOM JIeSTETLHOCTH.

KnaioueBble  cioBa: KPUMHUHOJIOTHSI,  KPHUMHUHOJIOTHYECKass  Oe30MacHOCTb,
ugpoBu3anys, IUGPOBbIe TEXHOIOTUH, MOHUTOPHHT .

Abstract

The presented work contains an analysis of issues related to the definition of the current
state of criminological security in the Russian Federation. The authors focus on the analysis of
factual information indicating the level of influence of digital technology development on the
state of criminological security. The authors identify the problem of inadequate monitoring of the
criminal situation, which directly affects the quality of the fight against cybercrime and other
criminal acts in the digital sphere, and formulate proposals for improving this type of
government activity.

Keywords: criminology, criminological security, digitalization, digital technologies,
monitoring.

PazButre  MH(MOpPMAIIMOHHO-TEIICKOMMYHHUKAIIMOHHBIX ~ TEXHOJOTHH  3aTPOHYJIO
3HAUYUTENILHYI0 YacTh oOjacTeil uenmoBeueckod >ku3HU. CeromHs IUQPPOBHIE TEXHOJIOTHH,
MOCPE/ICTBOM ~ KOTOPBIX  paclpoCTpaHseTcss HWHGOpPMAIWs, MOIydaroT Bc€  OoJbliee
pacrpocTpaHeHue, MPEI0CTaBIIsAs BO3SMOKHOCTh HAUOOJBIIEMY YHCITY TPaKAAH MOIy4yaTh K Hel
JOCTYI B JIOCTATOYHO YITPOIIEHHOM IOPSIKE, HAIPUMEpP, MPH TIOMOIIH OOpAIeHUsT K CeTH
WNuteprer. [lomumo 3TOr0, B MOCHEIHUE TObI MPOUCXOIAT aKTHBHBIC MPOIECCHl TOCTPOSHUS
U(PPOBON IKOHOMHKH TOCYIApCTBA, KOTOpas SIBISICTCS a0CONIOTHO HOBBIM HAIPABICHHEM,
TpeOYIOIIMM JOTOTHUTENBHBIX TapaHTUH 3alIUThI CO CTOPOHBI TOCYIAPCTBEHHBIX OPraHOB U
3aKOHOAATENbCTBA. VIMEHHO 1O 3TUM NMPHYMHAM, HAa 3aKOHOJATEIbHOM YPOBHE OBLIO MPUHSITO
pelieHre 0 pa3paboTKe LENIOro KOMIUIEKca Mep, KOTOPhIE B KQ4eCTBE CBOCH HAIPABICHHOCTU
paccMmaTpuBaroT obecriedeHre 0e30macHOCTH HU(GPOBBIX TEXHOJOTHH, HCIHOIB3YEMbIX C
Pa3IMYHBIMHU ETISIMHU HA TEPPUTOPUU HAIIETO TOCYIapPCTBA.

B cBoeit pabore T.B. [luHkeBHuY yKa3bIBaeT, 4YTO CETOJHS Halle TOCYIapCTBa
CTAJIKMBAETCS C OCOOBIMHU TPYAHOCTSMU TIPH PeaTH3aluu Mep 10 O0pbOe ¢ KHOepIPecTyIUICHUS
U UHBIMU TIPOSIBJICHUSIMU IPOTUBOMNPABHOM JesTeIbHOCTH B IudpoBoit cpene. [lo mHeHuro
aBTOpa, TaKUe TPYAHOCTH, IO OONBIICH YacTH, JETEPMUHUPOBAHBI CTPEMHUTEIHHOCTHIO TEMITOB
pa3BUTUS IIUPPOBBIX TEXHOJOTMH, YTO HE IMO3BOJSIET T'OCYAApPCTBY JlaBaThb CBOEBPEMEHHBIN
OTBET HAa BHOBb BO3HHUKAIOIINE BBI30BBI, OKA3bIBAIOIIME CYIIECTBCHHOE BIUSHHE HA
OOIIIECTBEHHYIO U TOCYAAPCTBEHHYIO0 Oe30macHOCTh. [ToMumo 3TOro, B CBOEM HCCIEIOBaHUU B
Ka4ecTBE BTOPOWM MPOOJIEMBI, TAKXKE OKA3bIBAIONICH CYIIECTBCHHOE BIMSHUEC Ha
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MIPOTUBOICHCTBUE HE3aKOHHOM JIEATENILHOCTU B chepe 1mudpoBbix TexHonoruid, T.B. [TnnkeBuy
OTMEYAET HU3KUN YPOBEHb IOJTOTOBIEHHOCTH COTPYAHHUKOB IIPABOOXPAHUTENIBHBIX OPIaHOB K
OCYILECTBICHUIO  JEATEIbHOCTH 110  BBIABICHUIO, PACKPBITUIO W PACCIICJOBAHUIO
COOTBETCTBYIOILUX JIESTHUIM, OTCYTCTBHE Y HUX HEOOXOAUMBIX 3HAHU U HaBHIKOB.

BbipaGoTanHble B KPUMHMHOJOTMM METOJbl W METOAMKU MO3BOJSIIOT pa3pelInTh
MHO’KECTBO MPOOJEM M 3HAYUTEIBHO TMOBBICHTH S(PQPEKTUBHOCTH OTAEIBHBIX HAIpaBICHUH
rOCYAApCTBEHHON JAEATEIbHOCTH MO 00pb0Oe C KpUMHHAIBHBIMM SBJICHUAMHU. B TOoXe Bpems,
NOsIBIIEHHE IM(POBBIX TEXHOJOTUH TpeOyeT pa3paObOoTKU HOBBIX TOAXOAOB K OOECIICUCHHUIO
KPUMMHOJIOTHYECKON 0e30MacHOCTH, KOTOphle MOTJIM Obl MO3BOJUTH JaBaTh CBOEBPEMEHHbBIE
OTBETHl HAa BHOBb IIOCTAaBJICHHBIE NEPE/ TOCYIAPCTBEHHBIMU OpPraHAMM BBI3OBBI, SIBIISIOIIAECS
MIPSIMBIM CJIEZICTBHEM TOSIBIIEHUSI HOBOM COBPEMEHHOM TEXHOJIOTHH.

Kak Ham kaxeTrcsi, 0COOEHHO OCTPO Ha CETOHSIIHUN I€Hb CTOSIT BOIIPOCHl MOHUTOPHUHIA
KPUMHMHOTEHHOM 00cTaHoBKM B Poccuiickoit ®@enepanuun. Camo co0oii, Takoil MOHUTOPHHT
OCYILIECTBIISIETCS, OJJHAKO, HA Halll B3IVIAJA, JEMCTBYIOLIUM IOAXOX SIBIISETCS HEJOCTATOUYHBIM
JUISL TOTO, YTOOBI MOKHO ObLIO 3(h(heKTHBHBIM 00pPa30M HUCIIOIB30BATH METObI, BEIPAOOTaHHBIE
KPUMUHOJIOTHEN, HAIpUMeEp, KPUMHHOJIOIMUYECKOE MPOTHO3MpOBaHWE. B wacTHOCTH, aHan3
Oo(UIMANBHBIX CTATUCTUYECKUX OTYETOB IO3BOJIAET IMOHATh, 4YTO CETOJHS CIIUIIKOM
HE3HAUUTEJIbHOE BHUMAHHUE  YHAENIETCS  CHEelMalbHBIM  BOIpOcaM,  KJIacCUPUKALUU
NPECTYIUIEHUH HE TOJIBKO MO CTPYKTYPHBIM 3JIEMEHTaM O0COOEHHOM 4acTH YTOJIOBHOTO KOJIEKCa
Poccuiickoit @enepanny, HO ¥ UHBIM, HE MEHEE BaKHBIM OCHOBAHUSIM.

Tak, k mpumepy, nyonukyemsle kaxaoe noiyroaue otuérel Cyne6Horo JlenaprameHra
npu Bepxosnom Cynie Poccuiickoit denepaiinil He paCKphIBalOT CBEAEHUM 00 yiepoe, KOTOphIii
ObUT HaHECEH KOHKPETHBIMU MPECTYIUICHUAMH 3a Y4E€THBIN mepuod. OTU€Thl coaepxkaT B cede
yKa3zaHHe TOJIbKO Ha KOJIMYECTBO OCYXAEHHBIX, UX JeMorpaduyeckue MpU3HAK{, TOrJa Kak
IPYNIHPOBKA MPECTYIUICHUH MO KaKUM-THO0 OOIIMM MpHU3HAKaM TakKke OTCYTCTBYET, UTO, IO
HallleMy MHEHHIO, SBISIETCS CepbE3HOM mpoOieMol. AHAJOTHMYHBbIE MPOOJIEMBI MOMXKHO
BCTPETUTH U B OTYETAX O MOHUTOPUHIE KPUMUHOT€HHON OOCTAaHOBKH, IYOJIMKYEMbIX JIPYTHMHU
roCyJIapCTBEHHBIMM OpraHaMu. B wactHocTH, 0TU€TOB: ['eHepaibHOM POKypaTypsl Poccuiickoit
denepanyy, KOTOpbIE HE coAepkaT B ce0e HUKAKMX YKa3aHWH Ha MCIOJIb30BaHHE LU(PPOBBIX
TEXHOJIOTMA B IIPECTYNHOM JEATENbHOCTH; MMUHHCTEpCTBA BHYTPEHHHX Jen Poccuiickont
denepanyy, TAKKE HE 3aKPETUIAIONMX HU OJHOTO MOJIOKEHUS O BIUSIHUU PAa3BUTHUS LUPPOBBIX
TEXHOJIOTHI Ha MOBBIIIEHNE YPOBHS OTAEIbHBIX BUIOB IIPECTYIHON AEATENLHOCTH U T.11.

Ha wmam B3miAn, Ha CEroAHSIIHMN  JIEHb AaKTyaJbHBIM SBISIETCS  BBIJCIICHHE
KUOEpNpECTYIUICHU M HWHBIX TPECTYNHbIX JessHUH B cdepe HUGPOBBIX TEXHOIOTUN B
OT/IEJIbHYIO CTaTUCTUYECKYIO KaTeroputo. [1o00HO0e MO3BOIUT OTPa3HUTh PEAbHYIO CUTYAIHIO B
o0macti OOpHOBI C YKa3aHHBIMU TPECTYMHBIC JESTHUSAMH, CPOPMYIUPOBATH ICHCTBEHHBIC
HanpaBjeHUs €€ COBEPLICHCTBOBAaHUS. Pa3pemieHuio paccMaTpuBaeMbIX INPOOJIEM U, Kak
CJIEJICTBHE, COBEPLICHCTBOBAHUIO KPUMHUHOJIOTMYECKOTO MOHMTOPHHIA, MOKET
MOCTIOCOOCTBOBATh MPHHATHE CIACIYIONINX PEIICHHIHA:

- co3/laHMe eIMHOM 0a3bl NaHHBIX, COAep)Kalleld B cede HCUepHbIBArOIIee
KOJIMYECTBO CTAaTUCTHUYECKOM HH(POpPMAllMd O COCTOSHUM TPECTYIHOCTU B
Poccuiickoit denepanuu 3a pa3aMyHble IEPUOIBI BpEMEHH, 00pabaThIBaeMoi
Opyd TOMOIIM COBPEMEHHBIX LM(POBBIX TEXHOJIOTMH, MaTEeMaTHYECKUX
METO/IOB, MO3BOJISIOIIMX BBICIUTH OT/AENbHBIE KIACCU(DUKAIIMN MPECTYIHbBIX
JeSTHUM, UX 00IIMe MPU3HAKY U XapaKTEePUCTHKH;

— HATOJIHEHWE  CO3JaHHOW  0a3bl  JaHHBIX  WHQOpMAIUEH,  KOTOopas
pacrnonaraeTcsi BO BHYTPEHHEW CTATUCTUKE MPABOOXPAHUTENIBHBIX OPraHOB
BHYTPEHHUX JIEIT;

- HaroJjHeHHe 0a3bl JAaHHBIX HMH(pOpMAIMEH OT HMHBIX TOCYAApPCTBEHHBIX W
HEroCyJapCTBEHHBIX OpraHu3alii, cojepxaileil B ce0e BakKHbIE CBEICHUS
KPUMHHOJIOTMYECKOT'0 XapaKTepa;
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- NPECTABIIICTCS BO3MOKHBIM CJIEIaTh OT/C/IbHBINA aKIEHT Ha MUCIIOJIb30BAHUU
UCKYCCTBCHHOTO  HMHTEJUICKTAa B JICATCIBHOCTH IO  OOCCIICYCHHUIO
KPUMHUHOJIOTHIECKOW 0€30MacHOCTH, CO3JIaHWU OTIENIBHBIX TEXHOJIOTHH,
IpsSIMO HaNpaBJIEHHBIX HA MOHUTOPUHI KpUMHUHOTE€HHOIN 00CTaHOBKHU.

Takum o0pazoMm, oOecriedeHHe KPUMHHOJIOTHYECKOM Oe3omacHocTH B Poccuiickoit
®denepany B CBETE Pa3BUTUS IIM(PPOBBIX TEXHOIOIUN CETOJHS CTAIIKUBAETCS CO MHOXKECTBOM
npoOisieM. B ducne Takux mpoOiieM Hamu ObUIO BBIICIICHO OTCYTCTBHE HAJJICIKAIIETO YPOBHS
MOHHUTOPHHTa KPUMUHOTCHHOW 00CTaHOBKH, TIOTPEOHOCTH B KOTOPOM CTOUT OCOOEHHO OCTPO B
CBETE YBEJIMYCHHUS KOIMYECTBA HOBBIX CIIOCOOOB COBEPILIECHUS MPECTYIUIeHU. MHOTHe U3 Takux
CIOCOOOB  CONPSKEHBl C HWCIHOJNb30BaHUMEM LUGPOBBIX TexHojorum. Ha wnHam B3mmn,
MpeJIOKEHHBIE B paboOTe HaMpaBJIeHUsT MO0 COBEPIICHCTBOBAHUIO KPHUMUHOJOTHUYECKOTO
MOHI/ITOpI/IHFa MOFYT I1I03BOJIUTH pa3p€IHI/ITI) BBIAABJIICHHBIC HpO6J'I€MI)I nu IIOBBICUTH
3hGEKTUBHOCTh  EATENBHOCTH TOCYAapcTBa IO  OOECHEYCHHI0  KPHUMHUHOJOTHUECKON
0E30IMacCHOCTH.
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IIpobaemsbl kBaaMpuKaL MU AeiicTBUI CypporaTHoii MaTepH,
HANPABJICHHBIX HA JIHIICHUE )KH3HH HOBOPOKICHHOI 0 pedeHKa
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AHHOTAINA

JelicTBytomei penakiel YToiaoBHOTO KojAekca, a uMeHHo — ['maBoit 16 Paznena VII,
NpUOTBOpAONIMME  €r0  OCOOEHHYI0O 4YacTh, ONPEENCHO IMPHOPUTETHOE IOJOKEHHE
NPECTYIUICHHUH, HAaNpaBICHHBIX TPOTHB JKU3HH W 370pOBbs TpaxknaH. B  wacTHOCTH,
000COOJICHHBIM BHJIOM YOHMICTBa OT MPOCTBIX U KBAIU(UIIMPOBAHHBIX YOHMICTB SIBIISETCS
yOMIICTBO MaTephl0 HOBOPOXKACHHOTO pPEOEHKa, YTO TMOAYEPKUBACT CHENH(PHUKY JTaHHOTO
cocraBa. M xors mpoOrnema neTOyOMHCTB HEe HOBa I YYEHBIX-IOPUCTOB, MHOXKECTBO €€
ACTIEKTOB B HACTOSIIEE BPEMs OCTAIOTCS MajoHCClieoBaHHBIMH. OJMH W3 TaKUX BOIPOCOB
MPOAaHATM3UPOBAaH ABTOpPAMH HACTOSALIEH pabOThIl W MM SIBISCTCS HAa3HAUCHHE YTOJIOBHOM
OTBETCTBEHHOCTH B CITy4ae COBEPILCHHUS IETOYOUIHCTBA CYppOraTHON MaTepPhIO.

KiwueBble ciaoBa: YOMICTBO MAaTEpbi0O HOBOPOXKIECHHOTO peOeHKa, CyOBEKT
MPECTYIUICHUS, CIICIIMAIBHBIN CYOBEKT, CyppOraTHOe MaTePHHCTBO, HOBOPOXKICHHBIN PEOCHOK,
JIeTO-yOUICTBO.

Abstract

The current version of the Criminal Code, namely Chapter 16 of Section VII, which
implements its Special Part, defines the priority position of crimes directed against the life and
health of citizens. In particular, a separate type of murder from simple and qualified murders is
the murder of a newborn child by a mother, which emphasizes the specifics of this composition.
Although the problem of infanticide is not new to legal researchers, many aspects of it currently
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remain poorly understood. One of these issues has been investigated by the authors of this work
and it is the assignment of criminal liability in the case of infanticide by a surrogate mother.

Keywords: murder of a newborn child by a mother, the subject of a crime, special
subject, surrogacy, newborn child, child murder.

C coxaneHHMEM TPUXOIMTCS  KOHCTATUpOBaTh, 4YTO, K  IpeodiajaromemMy
nemMorpaduyecKoMy KpU3HUCy PUCOSIUHACTCS Takke IpoodsieMa OecIutoiusi, KoTopasi He MEeHee
aKTyaJbHa B COBPEMEHHOM oOmiecTBe. YacTHYHOE pelleHHe aHHOW MPOoOJeMbl HAlUIOCh
Onmarogapst pa3BUTHIO BO3MOXHOCTEM pENpOAYKTUBHBIX TEXHOJIOTHHM, B 4YacCTHOCTH, B
CYppOraTHOM  MAaTE€pPUHCTBE,  MPEACTABIAIONIEM  COOOM  HMMIUIAHTAIMI0O  3MOpHOHA
(OTUTOTIOTBOPEHHON SUTIEKIICTKH, W3BJIICYCHHON W3 Teja MaTepH-I0OHOpa) B TENO >KCHIIUHBI,
OpraHu3M KOTOPOM CTIIOCOOEH K JalbHEHIIIeMy BhIHAIIMBAHUIO peOeHKa U Ge30macHbIM poaam. B
TaKOM  CIy4yae  JKCHIIMHA, [epefamrom@as  SHLEKICTKY, IPU3HACTCA  I'EHETHYECKOU
(Omonormyeckoii) MaTepbi0 HOBOPOKIEHHOTO, @ IOOPOBOJIBHO COTJIACHBIIASCS TIPUHSTH €T0 IS
BBIHAILIMBAHUS — CyppOraTHOM, HEOMOJIOTUYECKO, BBULY OTCYTCTBHUS C T€HETUUECKOH CBS3M C
pebeHKoM.

Poccuiickass @enepaiysi OTHOCUTCS K YUCIY CTpaH, 3aKOHOAATENBHO JOIYCKAIOIIUX
CypporaTHO€ MaTepUHCTBO. TeM HE MeHee, MPaBOBYIO PErjJaMEHTAlLMI0 paccMaTpUBAEMOroO
HaMM SBJICHHMS HEBO3MOXXHO INPHU3HATH IOJHOM M IOCTaTOYHOW. Tak, HEKOTOpble BOIPOCHI
CyppoOraTHOro MaTepuHCTBa paccmarpuBatorcsi B CemeitHoM konekce P®D, aktax Mun3npasa u
[IPOYMX ILIMPOKO HAalpaBJIEHHbIX akTax. B To ke Bpemsa B YromoBHom npaBe P®d Bosce
OTCYTCTBYeT (hUKcalusi TEpMHUHA «CyppOraTHOE MAaTEpUHCTBO», BBEJIEHHE KOTOPOrO
HEOOXOMMO B CBSI3M C T€M, YTO JaHHOE SIBIICHWE Ul OOIIECTBA SIBISETCSl YCTOSBIIMMCS W
HaOupaeT Bce OoJiblIee paclpoCTpaHEHUEe, aKTyaIH3UpPYyeTCs C TeUeHHEM BpeMEeHH; Ooliee Toro,
C TOYKM 3pEHHsI YrOJIOBHO-IIPABOBOM Hayku, pa3paOOTKa M 3aKOHOAATEIbHOE 3aKperuieHHe
TAKOTO0 COCTaBa NPECTYIUIEHHs, KaK YOHMICTBO CypporaTHod MaTepbi0 HOBOPOXKIAECHHOIO
pebeHKa ¢ yueToM OCOOEHHOCTEH 3aJeiCTBOBAHHOTO B HEM CYOBEKTa, CHOCOOCTBYET €ro
MIPEAYNPEKICHHUIO U MPECEUEHHUIO, a TAK)KE OXpaHe )KU3HU U 3/I0POBbS HOBOPOKIECHHBIX.

OOmenpuHATON NPAKTUKON SBISIETCSl MPU3HAHUE MATepblO0 TOW JKEHIIUHBI, U3 YbeH
SIMLEKIETKU pa3BUBAJICS PEOCHOK M UMEIOILE ¢ HOBOPOXKJICHHBIM OHOJIOTHYECKYIO CBS3b; B TO
e BpeMs, >KEHILIMHA, 4eil opraHm3M ObUI MCIHOJIb30BAaH ISl BBIHAIIUBAHUS M POJIOB IO €€
JOOpOBOJILHOMY ~ COTJIaCHIO C  TIOCIIEAYIOIIMM  YCJIOBHEM TMepefayd JUlsl  BOCHHUTaHUS
HOBOPOX/ICHHOTO OHMOJIOTMYECKOW (IT€HETHYECKOH) MaTepH B IOPUANYECKH 3a(UKCHPOBAHHYIO
CEMBIO, MAaTEPBIO IPU3HABATBCSA HE MOJKET.

Takum o00pa3om, € y4eTOM OTCYTCTBHSL OHOJIOTHYECKOM (T€HETHUYECKOM) CBsI3H,
YKOPEHUBILIEWCS ABIAETCS IO3UIMA O TOM, 4YTO B CIydae COBEpIUCHUs yOuiicTBa
HOBOPO>KJEHHOT'O, CYppOraTHOM MaTepy HaJJIEKUT HECTH OTBETCTBEHHOCTh B COOTBETCTBHH C U.
2 cr. 105 YK P®, 10 ecTh 3a KBaIM(PULUUPOBAHHOE YOUHCTBO, JIMOO 3a YOUICTBO B COCTOSIHUU
apdekra (ct. 107 YK PD). IlogpazymeBaercsi, 4TO OIUIOMOTBOPCHHUE SHICKICTKHA SIBISICTCS
HEOOXOIMMBIM YCIIOBUEM JUISl OIPEACICHUs IMPUBMIICTUPOBAHHOTO COCTaBa B OTHOIICHHU
KOHKPETHOM JKEeHIIUHBbL. Tak, B ropuauueckoii Hayke H.I'. IIBaHOBBIM MaTepHUHCTBO
ToJipa3AesisieTCs Ha ropuandeckoe u paxruaeckoe [1].

Ha mam B3rosin, Takas kBaquduKanms SBISETCS KpallHEe HECHpPaBEeUIMBOW MO PAILY
OpuuuH. BBHIy TOro, 4To MNpPUYMHOH OCOOEHHOTO ICHMXOIMOIMOHAIBHOIO COCTOSTHHUS
cnericyobekra ctathl 106 YK POD sBisiercst nmepeHeceHHbIN Mpoliecc OEPEMEHHOCTH U POJIOB,
HETOCPEICTBEHHOE MX BIMSHME HA OPraHM3M JKEHIIUHBI B CIEICTBUM KOTOPOIO OHA BUIUT B
HOBOPOX/ICHHOM MCTOYHHUK OOJIM M CTPaJaHUi, CTOUT MOAYEPKHYTh, YTO (PaKTUUECKH UMEHHO
cypporatHasi MaTb IIEPEHOCHUT JIaHHbIE MPOIECCHl U, COOTBETCTBEHHO, SIBIISETCS HaJlJIeXKallliM
CIIELHAIBHBIM CyOBEKTOM.

Taxoke BO3MYTUTENIBHO MOJIOKEHUE O (PAaKTUIECKOM U IOPUANYECKOM MAaTEepUHCTBE, TEM,
YTO W3 HEro BBITEKACT CIIEAYIOUIEe MOJIOKEHHE: 32 OMOJOrMYecKOl MaTepbio, MOTEHIHAIBHO
yTpaTHBIIEH PENpOIyKTUBHBIE (PYHKIIMU U, COOTBETCTBEHHO, HE CIIOCOOHOH OBITH MaTephio B
OOILENPUHATOM MOHUMAHUM 3TOTO CIIOBA, CIIEJ0BATENILHO, U CIEIMAIBHBIM CYOBEKTOM CTaTbU
106 YK PO, B TO e BpeMsl cOXpaHsieTcs MPUBUIETMPOBAHHOCTH COCTaBa B cllyyae yOUHCTBa el
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HOBOPOXKICHHOTO peOEHKa, POXKISHHOTO CypporatHoil Marepbto. [loakperuisieTcs: 3To TeM, 4To
POICTBEHHON CBSI3M MMEHHO OHMOJIOTMYECKOM MaTepyd M HOBOPOXKIECHHOTO HAJICKHUT OBITH
3aperucTpupoBaHHbiMM B opraHax 3AI'C. Dta mo3uiys MPOYHO 3aKpenuyiach B HAy4yHOU U
MIPAKTHYECKON NIEATEIIHHOCTH BOIIPEKH TOMY, UYTO T€HETHUYECKas MaTh B paMKax JIOrOBopa O
CypporaTHOM MATEpPUHCTBE HE CHOCOOHA TIEPEHOCHTH P CTPECCOPOB, CBSI3AHHBIX C
0epeMEeHHOCTBIO U POJIaMH, PABHO KaK M MEPEHOCUTH NMICUXOTPABMUPYIOIIYIO CUTYAIUIO, C HUMU
CBSI3aHHYIO M 3aKpPEIUICHHYIO B JIUCIIO3UIIMM COOTBETCTBYIOIIEH CTaThU YTOJOBHOTO KOJEKCa
P®. Tak, mo MHEHHIO aBTOPOB, MNPUACPKUBAIOIIMXCS PACCMATPUBAEMOM TOUKH 3pEHUS,
HEIOCTaTOYHO OBITh (PaKTHMYECKON MaTepblo, MPABOBYIO CBSI3b CO3/Ia€T MMEHHO HOPUANUYECKOE
3akperuieHne ¢pakTa MaTepUHCTBA.

JlaHHas MO3WIIMS, HA HAIl B3TJIsI, OMHOOOKA M HE YUYUTHIBACT psif MOCIEACTBUN ee
MIPUMEHEHUs Ha MpakTuke. Tak, B ciydae yOMiicTBa OMOJIOrMUECKON MaTephi0 HOBOPOIKICHHOTO
peOeHKa B MOMEHT HJIM Cpa3y K€ T0CiIe POJIOB, CYOBEKT YOUICTBA SBISICTCS MAaTEPhIO TOIBKO
(dakTHuecKu (4Yero, MCXOAS W3 YKAa3aHHOW BBIIIE TMO3UIMH, HEIOCTATOYHO MIJISi MPHU3HAHUS
MIPUBWJIETUPOBAHHOTO COCTaBa), TaK KaK YOWICTBO MPOUCXOAUT JO YCTaHOBJCHHs ¢akra
poxxaeHus peOeHKa KOHKpeTHoW keHumHOM B opraHax 3AI'C. CnenoBarenbHO, B
paccMaTpUBacMOM HaMH clydae, JesSHHE Takke OyaeT HEeBO3MOXKHO KBaTM(UIIMPOBATH B
cootBeTcTBHH cO cT. 106 YK P®, Tak kak, cormacHo mo3unuu H. I'. MBaHOBa, sKeHIIMHA HE
o0naiaeT MpU3HAKaMHU HAJUISKAIIero CYOhEKTa U TMOJJICKUT YrOJIOBHOM OTBETCTBEHHOCTH 3a
kB uurpoBanHoe youictso (ct. 105 YK P®), mubo yOuiictBo B coctosiHuu addekra (CT.
107 YK PD).

CrnenctBeHHast U cyfeOHasi MpaKTHKa B CBOIO OYEpEb HE TMO3BOJSIIOT MPEICTABUTH
KBaTM(PUKALIMIO JaHHOTO JesHUs wuHave, kak mo cr. 106 YK P®, uyro moareepxkmaer
CIpaBeUIMBOCTb CYXIEHUS O JOCTaTOYHOCTH (PAKTUYECKOTO MATEPUHCTBA JUIS OIpPEEIeHUs
MIPUBWJIETUPOBAHHOTO COCTABA.

Hcxons U3 CKka3aHHOTO BBIIIE, HA HAII B3TJSII OYEBHIHA OCTpasi HEOOXOAMMOCTH B
pa3paboTKe OTHENBHBIX YrOJOBHO-TIPABOBBIX IOJIOKEHHI, PErIaMEHTUPYIOUIMX —IpoIece
HA3HAYCHHUSI OTBETCTBEHHOCTH 32 COBEPILICHUE MTPOTUBOMPABHOTO JACSIHUSA, PACCMATPUBAEMOTO B
JTAHHOM HCCIIeIOBaHUU. B HacTosiiiee BpeMsi KBaMU(UKAIUS ICSHUSI CTABUTCSA B 3aBHCUMOCTH
0T ()aKTUIECKOU PETUCTPAIINH KEHIIMHBI B KAYECTBE MAaTEPH, & HE OT CYyOBEKTUBHBIX KPUTEPHUEB
[2]. IlpuunHa gaHHOU TTPOOIEMBI BUAUTCS B ToM, 9T0 B YK P® BoBce OTCYTCTBYET Kakas-muOo
periaMeHTaIus 1 3aKperieHue 1aHHOTO CTIeU(UYHOr0 COCTaBa, PAaBHO KaK M B MHBIX OTpacisaxX
POCCHHCKOTO 3aKOHOJATENbCTBA OHA HE MOXET CUuTarhes noctatouHoil. CypporaTHoe
MaTePUHCTBO  CYIIECTBYEeT  CIUIIKOM  JIIMTEIBHOEC  BpeMs,  4YTOOBI  OCTaBaThCS
HEYpEeryJIMpPOBaHHBIM, O0Jiee TOro, MPOLECC €ro OCYIIECTBICHUSI MPOTPECCHPYET COBMECTHO C
pa3BUTHEM BO3MOKHOCTEH MEIUIIUHBI.

be3sycnoBHO, B XO/ie pealM3aliil YTOJIOBHOM TIOJIMTHKH TOCYIApPCTBO HEM30EKHO
CTaJIKMBAETCS C HEOOXOTUMOCTBIO COBEPIIIEHCTBOBAHHS YTOJIOBHOTO 3aKOHOAATENBCTBA C LENBIO
ero s dexruBuzarum [3].

ParonansHBIM pellieHreM JaHHOW MPOOTIEMbl, Ha HAIIl B3TJIS, TIPEACTABISACTCS 3aMeHa
cimoBa «Matb» B TekcTe ctatbu 106 YK P® Ha cinoBocoueTanme «(hakTHyeckass MaTb» C
MOCTIEAYIONIEH KOHKpETH3aIue: «YOUNUCTBO (DaKTHUECKON MaTEePhI0 HOBOPOXKIECHHOT'O PeOeHKa
BO BpeMs WIM Cpa3y JK€ IoCie pOJOB, a paBHO YOWUHCTBO (DaKTUUECKOW MAaTephio
HOBOPOXKJICHHOTO pe0eHKa B YCIOBHUSX ICHUXOTPABMUPYIOUIEH CUTYyallMd WIA B COCTOSIHUU
MICUXMYECKOr0 PAcCTPOMCTBA, HE HCKIIOYAIOUIETO BMEHseMocTH». CuMTaeMm, 4TO yKa3aHHBIE
W3MEHEHHUS YIPOCTAT TIPOIIECC YCTAHOBJICHUS HAJUICKAIIET0 CYOBEKTa: IS 3TOro Oymer
HEOOXOIMMO YCTaHOBHUTH (haKT POXKIEHHSI YOUTOrO HOBOPOXKIIEHHOTO peOeHKa ero (hakTUYecKoit
MaTepbio, HE3aBUCUMO OT MX T€HETUYECKOH CBSA3U U (WIIN) IOPUIUYECKON perucTpanum.
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AHHOTALUSA

WN3menenne B mpaBoBoMm mone Poccum mocne pacnmaga CCCP  nmpuseno k
peoOpa3oBaHKAM B PA3IMYHBIX OTPACisiX I'OCYJapCTBEHHOTO YCTpOMCTBa B TOM YHCIE U B
obmactu mpaBa. IlosBIeHME TOMHOCTBIO WM YAaCTUYHO HE3aBUCHMMOM OT ToCydapcTBa
COOCTBEHHOCTH, B 00JIACTM KOTOPOTO BO3HUKIIM T€ WIM WHBIE MPABOOTHOIIEHUS IPUBEIU K
MOSIBIICHUIO TPYIIIOBBIX HMCKOB KAaK OTHOCHTEIIFHOTO HOBOI'O HMHCTUTYTa B OTEUECTBEHHOM
3aKOHOJATENILCTBE. B IpakJaHCKO-NpOLIECCYalbHOM MpaBe IMPUCYTCTBYET MpoLexypa
M3BEIICHUSI O BO30YXKIEHHM TPYIIOBOTO KCKa, KOTOpas BCE JK€ HE HUMEET JOJDKHOM
perjiaMeHTaluu U TpedyeT 0co0Oro BHUMAHHUSI CO CTOPOHBI 3aKOHOJATENLHBIX OpraHoB. B
HacTosIe paboTe MPOBOAWTCS aHAIM3 IyOJIMYHOW W WHIUBHIYATbHON (DOPMBI OMOBEIICHHUS
(bU3MYECKUX WIH IOPUAMYECKUX JIUI] O BO30YXK/IEHUH IPYIIIOBOrO HCKA.

KaioueBble ci10Ba: w3BEHICHHE, OIOBEIIEHUE, TPYNIIOBOM HCK, 3aKOHOAATEIHCTBO,
MHCTHUTYT IPYIIIOBOTO UCKA.

Abstract

The change in the legal field of Russia after the collapse of the USSR led to
transformations in various branches of government, including in the field of law. The emergence
of fully or partially independent property from the state, in the field of which certain legal
relations arose, led to the emergence of class actions as a relative new institution in domestic
legislation. In civil procedure law, there is a procedure for notifying the initiation of a class
action, which nevertheless does not have proper regulation and requires special attention from
the legislative authorities. This paper analyzes the public and individual forms of notification to
individuals or legal entities about the initiation of a class action.

Keywords: notification, notification, class action, legislation, institute of class action.

WHCTUTYT TpyNIoOBOrO WCKa Ul OTEYECTBEHHOI'O 3aKOHONATEIBCTBA, OT YEr0 Mbl
MOXEM CZeJaTh BBIBOJI O psijie MpoOiieM, KOTOpbIE CBsI3aHBI C NPABOBBIM PETYIHPOBAHUEM
JaHHOW nporuenypsl. OpeneneHue NOHATHS «TPYIIIOBOM UCK» WUJIM K€ «HMCK OT I'PYIIIBI JIUID
Ha YpOBHE (hellepalIbHOrO 3aKOHOAATENhCTBA IOMPOCTY OTCyTcTBYeT. IlomoOHoe siBieHMe
3aMellaeTcs MCHOJIb30BaHUEM IPAaBOBBIX HOPM He (DelepalbHOrO 3aKOHOAATENbCTBA, a
MPaBOBOW JOKTPUHBL. MBI MOXKEM BBISIBUTH 0OJiee TOYHOE ONpeesieHne, KOTOpoe UMEET CBOE
otpaxenue B Tpyne B.B. SIpkoBbl, rje TOT ONUCHIBAET IPYINIOBOM MCK — HE KaK OTACIIbHBIN
IIPOLECCYANIBHBIN JOKYMEHT, a KaK OTEIbHBIN IIPOLECCYAIbHBIA HHCTUTYT, IPENOCTABIIIIOIIAN
IPaBO 3aIIUTHl MHTEPECOB Kpyra JIMILL, TJe UCTHAMM IpeAcTaeT 0ObeANHEHUE JIHL Oonee, yeM
nBa yenoseka. Kpome toro, Bnagumup Biiagumuposud SIpkoB gaeT HaM MOHATH, 4TO B paMKax
IPYNIOBOIO HMCKa IMEPBOHAYAIBLHO MNPOLECCYaIbHbIH COCTaB (MCTIBI) B IOJHOM COCTaBE —
HEHM3BECTHBI HA MOMEHT BO30Y:xaeHus nena. OnpeaeneHHoi 0COOEHHOCTHIO TAHHOTO HHCTUTYTA
[0 MHEHHUIO JIOKTOpa opuaudeckux Hayk SpkoBa B.B. sBmsercs To, 4To npoueccyaabHbII
COCTaB OIPEIEISACTCS JIUIIb C MOMEHTA BCTYIUICHHS CIIELIMAIBHOIO JTOKYMEHTa O IPUBJICYCHUH
TEX WJIM UHBIX JIUL B KAYECTBE CYOBEKTa IPYIIOBOIO MCKA.

B Hacrosiee Bpemsi, B IEpHOJ pa3BUTUS YACTHOW COOCTBEHHOCTH, B TOM YHUCIE B CETU
«VIHTEpHET» TpYMNIOBbIE HCKa MNPHOOpENIH JUIIb O0OCOOJEHHBI CTaTyC, IEMOHCTPHPYS
3 PEKTUBHOCTH B BBIOOPE CPEACTB 3alIUTHI TPAKIAHCKHUX MPaB B CIy4ae HANMWYUS Oojee IBYX
CYOBEKTOB I'pa’kIaHCKOro obmiecTBa. TeM He MeHee, OTCYTCTBUE YETKOI'O 3aKOHOAATEIBbHOI'O
PEryIMpOBaHusl, HE MO3BOJISIET TOJKHBIM 00pa30M 3aIUTUTh IpaBa OOUIMPHOIO Kpyra JIHIL.
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OnoBemenue (pU3MYESCKUX WU IOPUANYECKUX JIUI] O TOM, YTO Oy/eT BO30OYKIEHO AEI0
[0 TPYNIOBOMY HCKY B paMKax TpakJaHCKOrO IIpolecca HMeeT KakK TMpaBUIO JBE
nporeccyanbHble  (GOpMBI — TYOIHUYHYIO (OpMY, ITOIPa3yMEBAOIIYI0 H3BEIICHUE JIHII
MOCPENCTBOM  MyOnuKanuu wWHOpMAIIMM B CPEACTBAX MaccoBod wuHpopMarmu U
MHAMBUIYAJIbHYIO (opMy — mojapa3zymeBaroiias WHGOPMUPOBAHUS OYAyIIMX yYaCTHUKOB Oe€3
MyOJIMKAIMK TaHHOTO JOKYMEHTa B CpeACTBaX MaccoBoi mH(popmanuu. HopMbl rpakmaaHcko-
MIPOLIECCYaTbHOTO IpaBa yKa3bIBAlOT HaM Ha TO, YTO Ui IPUCOEAMHEHHs K TPeOOBaHUSIM O
3alIUTe TPaB U 3aKOHHBIX HHTEPECOB OOBEAMHEHHS (PU3MUECKUX WU HOPUAWYCCKUX JIHII, B
cootBeTcTBUM C 4.3. cT. 244,26 I'TIK P® nomxHO OBITH caemaHo B TMyOnuuyHON ¢dopme,
MIOCPE/ICTBOM IYOJIMKAIIMK IAaHHOTO COOOIIECTBA B CPEICTBAX MAacCOBOM MH(pOpMAIINU — ra3era,
caiitr B cetn «MHTEpHET» JIOOBIM MHBIM CHOCOOOM. AHAIM3UPYs JCUCTBYIOIIEE POCCHUHCKOE
3aKOHOJATENICTBO, MOXKHO CJIENIaTh BBIBOJ, KOTOPBIA YKa3bIBaeT HaM Ha TO, YTO 3aKOHOJATEIb
JieNlaeT MpeArnodyTeHrne Ha MyONu4HOM (opMe U3BEIIeHUs HCTIOB B paMKaxX TIpPYIMIIOBOTO
cynonpou3BozacTBa. CyllecTBOBaHHE OINPEIENICHHBIX MPABOBBIX OKAa3WUH M (PUKLMIA MMO3BOJISIOT
HaM MOJTBEPAUTH MOAOOHBIE MPEANOYTEHUs] CO CTOPOHBI 3aKOHOAATENS: JJIsl MPUBIICUYCHUS
UCTIIOB K TPYNIIOBOMY IPOIECCY TOCTATOYHO TOJBKO OMYOJIMKOBATH W3BEIICHHWE CYry0O Ha
o(uIanTsHOM caiiTe B CeTH

«HTEpHET», HA KOTOPOM paszMmemnaercs Bcs MH(GOPMAIH O JCATSIBHOCTH CyaeOHOM
WHCTAaHIMU. B mom0O0HOM cioydyae B paMKax HAI[MOHAJBHOTO 3aKOHOJATEeNbCTBA OyneT
CUUTATHCS, UTO TPOIECCyaIbHAs 00S13aHHOCTD 110 YBEJAOMJICHUIO CTOPOH B paMKax IpyIIOBOTO
HCKa B TPAXKIAHCKOM IpOIecce UCIIOTHEHA T0JKHBIM 00pa3oM.

Ha  ocHoBanmm  aHamm3a  TPaXIAHCKOTO M TPaKIAHCKO-TIPOIECCYATBHOTO
3aKOHOJIATENIbCTBA, a TAKXKE OMHMPAasACh Ha CyaeOHYI0 npakTuky. B Tpyne B.B. biaxkesa, ogHoi
U3 CYIIECTBCHHBIX MPOOJIEM CBS3aHHBIX C IMYOJIMYHBIM HM3BEIICHHEM CBSI3aHBI 3aTPYIHEHUS C
BBIOOPOM TOAXOJSIIEr0 CpelCTBa MaccoBOM HMH(OpMAIMK, a WUMEHHO: TeNEeBHICHbE, CETh
«/HTEpHETY, CPEeNICTBA PA/INO WITH TIEYATHOTO (Ta3eThl, )KypHAIIbI) M3BELICHUS, WIIH pa3MelIeHIe
OyMa>KHOTO YBEIOMJICHHUS Ha IOCKe 0OBsABJICHUI. B HacTosIIee BpeMs CYIIECTBYIOT pa3IMYHbIC
cpencTBa Uil WCIOJHEHHsS  00s3aTeIbCTB 00  WM3BEHICHMH CTOPOH — TPaKIaHCKOTO
CYAONPOM3BOACTBA B paMKax TPYNNOBOro ucka. OmHAKO KOHKPETHBIA CHOCO0 peann3aluu
JaHHON O0Os3aHHOCTM HE BCETrIa MpPEACTAeT Nepel CYIOM Kak OYEBHIHBIA, a TJIAaBHOE
addexTuBHbIM criocod. OnHOIM U3 3a7a4 B CBA3U C 3TUM Tepe/l CyJIOM CTAHOBUTCS OMpe/ieTiCHHue
HanOosee YPPEKTUBHOTO CIIOCO0a OMOBEIICHHST WICHOB TPYIIIBI JIUII O BO3OYKICHUH JeTa 10
rpymnmnoBoMy HUCKy. KpoMe TOro, BTOpOCTENEHHOW 3ajadell SBISCTCS  TOCTHOXKEHUS
MHPOPMHUPOBAaHUS HAMOOJBIIErO KOJMYECTBA CYOBEKTOB TIpPYIMIIOBOIO IPOU3BOACTBA. U
yYMEHBIIICHUs yiiepOa Uil CTOPOH, KOTOPhIE MOTYT OBITh CBSI3aHBI C JICJIOBOM peryTaruei
OTBETYMKA, YMEHBIICHWE WCIOJIB30BaHUs  OFOJUKETHBIX  CPEACTB Ha  pealM3aIuio
CY/IOTIPOM3BOICTBA.

B onpenenenHoit crenenu mpoOaeMoi U3BEIICHUS SBIISIETCS pa3MEIIeHUEe COOOIIICHHS Ha
ouIanTsHOM caiiTe cyJa B TEICKOMMYHUKAITMOHHON CETH

«/HTEpHET», ¢ OMHOW CTOPOHBI 3aKOHOAATEINh IOJaraeT, YTo MOAOOHOE TMPHU3HAETCS
HA/IJICKAIIUM U TIOJTHBIM M3BEIICHHUEM CTOPOH O BO30YXKICHHUH JIeNa 10 TPYIIIOBOMY HCKY, TEM
CaMbIM INPHU3bIBAs K UCIOJIb30BAaHUIO JAHHOTO METO/Ia KaK OCHOBHOM, HO TEM HE MEHEee, IaHHbII
croco0 He SBISIETCS YHUBepcaibHbIM. OMNOBEIECHHE CTOPOH MOAO0OHBIM 00pa3oM IMO3BOJUT
OIOBECTUTH (PAKTHUECKH TOJBKO JIML, YTO OOpATWIMCh B CYJl C UCKOBBIM 3asBJICHUEM, UHbBIE
3aWHTEPECOBAHHBIC JIMIIA B TAKOM CIIy4ae MOTYT HE Y3HATh O TOM, YTO UMEIOT MIPABO Ha 3AIUTY
COOCTBEHHBIX IPaB B paMKaX IPyHIIOBOro MPOU3BOACTBA.

[lyOnmuunblii coco0 W3BEIIEHUS HE OXBaThIBACT CIy4aW, KOTJa MECTO HMEeT
aJIbTEpHATUBHAS IOJICYTHOCTb, KOTOpas MPEeIOCTaBiII€T BO3MOXKHOCTh OOpATUTHCS C IIEIIbIO
3alIUThl COOCTBEHHBIX MIPAB U 3aKOHHBIX HHTEPECOB HE B CIMHCTBEHHBIN OpPraH 3allyThI MIPaB —
HE eIMHCTBEHHBIN Cy/A, a B HEKOTOpble MHbIE. [IpumMepoM TOMy MOXKET CTaTh HMOTPEOUTENb,
KOTOpBI HaJelieH OOJIbIIMMH BO3MOKHOCTSIMH BbIOOpa MecTa TojaCyAHOCTH. Hammune
MoJJOOHOI 0COOEHHOCTH HAaKJIA/bIBAET OMpE/EICHHbIC IMOCICACTBUS Ha OTICJIbHBIX YJICHOB
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TPYIITBI HCTIIOB, B COOTBETCTBHU C KOTOPHIM HE KaXIIbIi TPEICTABUTENb JAHHOTO OOhETNHEHHS
MOXKCT yY3HaTb O TOM, 4YTO 6]:1)'[0 Ha4aTo T'pyIIioBOC MPOU3BOACTBO IIPH IMONBITKE pCaIn3aliun
npaBa Ha 3allUTy CBOUX NPaB U 3aKOHHBIX HHTEPECOB B HHAWBU/IYaJIHHOM TIOPSI/IKE.

B 3akmoueHnH MBI MOXKEM CJlIeNaTh BBIBOJ, YTO HEOOXOIWMO OOECHEeUUTh CO3JaHHe
BO3MOKHOCTH BBIOOpa (hOPMBI M3BEIICHHS CO CTOPOHBI CYACOHOW WHCTAHIMHM B OTHOIICHHH
MEPCIEKTUBHBIX CTOPOH, MO3BOJMB HCIONB30BATh KaK MYOIMYHYIO, TaK M HHAUBHIYATbHYIO
(dhopmy omosernieHus. B HacTosiiee BpeMs 1o100HOe HE OBUIO CENIaHO, YTO OTMEYaeTCs B 4. 3.
cT.244.26 I'paxxaancko-nporeccyalibHOro kojekca Poccuiickoii deaepaiyiy, npeanvchiBaromas
HEOOXOIMMOCTb COBEPIIUTH MyOJIMYHOE ACHCTBUE IS IPUCOSANHEHUSI K TPYIIIOBOMY HCKY.

KKKk
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AHHOTAIINA

B nmaHHOW cTaThe paccMaTpUBAIOTCS TEOPETHUECKUE W TPAKTUYECKHE BOIPOCHI
MIPUMEHEHHST COOAK TPU PACKPBITHH U PACCICIOBAHUH MPECTYIJICHUH, a TAK)Ke MPU3HAHUS UX B
KaueCTBE J0Ka3aTeIbCTBEHHOUN 0a3bl. OrpeneneHbl BO3MOXKHBIE TIEPCIIEKTUBBI UCTIOIB30BAHMS
CIIy>)K€OHBIX COOaK TMpPH PACKPBITUH U PACCICIOBAHUM MpecTyIuieHui. OTpa)KeHbI MPaBOBHIC
ACTIeKTHI, PETJIAMEHTHUPYIOIIHE BOIIPOCHI MPUMEHEHHUS CITY>)KEOHBIX COOAK.

KiroueBble cjioBa: ciayxeOHas co0aka, OKA3aTeNbCTBA, MPECTYIUICHHE, PACKPHITHE
MPECTYTUICHHS.

Abstract

This article discusses the theoretical and practical issues of the use of dogs in the
detection and investigation of crimes, as well as their recognition as an evidence base. Possible
prospects for the use of service dogs in the detection and investigation of crimes have been
identified. The legal aspects governing the use of service dogs are reflected.

Keywords: service dog, evidence, crime, crime detection.

Ha coBpeMeHHOM 3Tane pa3BUTHA MPaBa yrOJIOBHO-IIPOLIECCYaIbHOE 3aKOHOIATENIBCTBO,
B [IEPBYIO OUYEPE/lb, HAIPABJICHO HA Pa3bsICHEHUE NEHUCTBUI NPU PACCIIEOBAHNUN NIPECTYILUICHUI
U B XOA€ CylneOHbIX 3aceiaHuil. Bakneilinee 3HaueHWE B MPAKTUKE YACISETCS BOIMPOCAM
JIOKa3blBaHUsl U JOKazaTenbcTBaM. lloMMMO 3TOro, Mbl NOMHHM, 4YTO K PACKPBITHIO U
paccieIOBaHUIO MPECTYIUIEHUI MPUBIEKAIOT Pa3IMYHbIX CHEUMAIUCTOB. B 4acTHOCTH, K HUM
OTHOCSIT CHELUAIUCTHl KUHOJNOTHUECKUX CIYX 0, KOTOpbIE COACWUCTBYIOT CIIEIOBATENIO WU
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JIO3HABAaTEII0 B IPOLIECCe MPOM3BOJACTBA CIIEACTBEHHBIX JEHCTBUI, OCOOEHHO TeX, KOTOPbIE
HOCSIT HEOTJIOXKHBIN XapakTep, T.€. IOUCK «II0 TOPSTYUM CIIeIaM».

Paboune xauecTBa cobak ObLUTH BHICOKO OLIEHEHBI JIIOAbMHU Ha MPOTSHKEHUH JUIUTETEHOTO
BpeMeHU. K 5THM KadecTBaM OTHOCATCS CIIOCOOHOCTH >KMBOTHOTO 3allHIIATh XO3s5IMHA,
OXpaHATh KWIUIIE, NpeciieIoBaTh 3JII0YMBIIUICHHUKA M HAaXOAWUTh NpPeCcTymHUKa. B BoeHHOM
cdepe u B 60prbe ¢ MPECTYMHOCTHIO COOAKHU BCET/Ia HTPATH 3HAUUTEIEHYIO POJIb.

B Poccun cobaku ctamu NMpUMEHATHCS ISl OOpPHOBI C YTOJIOBHOM TPECTYITHOCTHIO B
cepenune XIX Beka. B 1906 rogy Obuto opranuzoBaHo «Poccuiickoe OOIIECTBO MOOMIPEHUS
MPUMEHEHUs1 CO0aK B TOJMIICMCKOW M CTOpOXKEeBOM ciykOe». A BecHoit 1907 roma mop
penakTHpoBaHUEM TMpencenartens coBera oOmectBa B.M. JleGemeBa Oblma u3gaHa KHUTA
«[lomureiickas cobakay.

[lepBoblii pa3 ucnbpITaHue MOJMIEHCKUX cobak mo Bcedl Poccum Obuto ycrpoeno 19
okTsi0pst 1908 roma. C TOro BpeMeHH 3Ty JaTy NMPHUHUMAIOT 33 JCHb POXKIACHHUS POCCHUHCKOM
KUHOJIOTHH.

[IpumeHeHne cobak TpU paccieOBaHUM TNPECTYIUICHUN IO3BOJISIET OMNPEAEIUTh
MPUHAJICIKHOCTD BEIIH, B3PHIBUATOTO MJIM HAPKOTUYECKOTO BEIIECTBA KOHKPETHOMY JIUILY, TaK
Kak co0aku 00JIaaloT CHOCOOHOCTBIO CBSI3BIBATh 3alax YeloBeKa C KOHKPETHBIM MECTOM.
JlaHHbIe CBEJICHUS MIPU CyIeOHOM MPOIIECCE UTPAIOT BEChMa 3HAYMMYIO POJIb.

BrionHe oueBuzieH TOT (pakT, 4TO JaHHBIE, TOTyYEHHBIE B X0/1€ Pa0OThI KHHOIOTMYECKHUX
cyx0 0Oe3 COMHEHHWI TOAajIeX)aT aHaJu3y M OIEHKE C IENbI0 MOBBIIECHUS 3((PEKTUBHOCTH
MIPUMEHEHHUSI.

[IpumensieMble  CITy’)K€OHO-PO3BICKHBIE COOAKM — 3TO CHEUHAIBHOE CPEICTBO,
periaMeHTaIusi KOTOPOro OCYIIECTBISIETCSl ONpPeIeTICHHBIM MIepEeYHEM 3aKOHOIATeNIbHOM 0a3bl.
K uncny takux akToB MOXHO OTHecTH DenepayibHbll 3aKOH «O MOMUIMKU» U PSA APYrHX
HOPMAaTHUBHO-TIPABOBBIX aKTOB.

CnyxeOHble cOOaKM MPUMEHSIOTCS B PACKPBITUM U PACClIEOBAHUU IPECTYIUIEHUN B
CHITy UX (PU3MOJIOTHYECKUX CIIOCOOHOCTEH, T.€. ciyxa, 00oHsAHuUS U ap. OQHAKO, KaK OTMEYaIOT
MPaKTHKU, HA CETOHSAIIHAN JIeHb Ha0III0Aal0TCsl HEKOTOPBIE TPOOJIEMBI, CBSI3aHHBIE C OOOHSHIE
cobak, KOTOpoe OHHM YTpauuBaroT. Bo m3bexkaHue AaHHOW TpoOJIeMbl HAa IAHHBI MOMEHT
BemeTcss  paborta MO  W3YYEHUIO  BIMSHHUA — psAfa XUMHUYECKUX  COCIUHEHWHA  Ha
00111e(hU3NOTOrMYEeCKHe TTOKa3aTeNN )KUBOTHBIX.

[lpn 5TOM, MMeEOUmMEcs HAa CETOAHSIIHUNA JEHb HAyYHbIE Pa3paOOTKH IMO3BOJISIOT
yAY4IIMTh 0OOHsAHUE cobak Oosnee ueM Ha 50%. Bo3MOXXHBIM 3TO cTaHOBHUTCS Ojaropaps
paspabotannoii [lepmckum nacturyrom @CHUH Poccnn nobaske «Omoctumy».

3bikoBa C.C. u ®erumena JI.LM. B cBoeil paboTe NPUBOAAT pe3yiIbTaThbl MPOBEICHHOTO
MMM WCCIIEIOBaHUS TaHHOW 100aBkH. Kak oTMedaroT aBTOpHI, cobaka Iojydaia ImpernapaT B
no3upoBke 15 mr Ha kaxabie 10 kr xxuBoro Beca 3a 30 MUHYT, IPEALIECTBYIOLINX BBITOJTHEHHUIO
TOM WM WHOW 3amaun. VHTEepBanm MeEXIy 3aHATHSAMU COCTaBisl 1-2 nHsA. bmaromaps
paccmatpuBaeMoil HaMH J100aBKe OOOHSATENBHBIN MOPOT CIY)KEOHBIX COOAK YBETHMUUBAJICA 10
56%, a Bpems1, 3aTpauynuBacMoe COOaKOM JTsl BRITIOTHEHHS 3a/1a4H, YMEHBIITIIOCH Ha 64%.

Hcxonst u3 AaHHOTO MCCIe0BaHMs, Mbl IOHUMAeM, YTO IIPUMEHEHHE JaHHOH J0OaBKH
JEHCTBUTENBHO JOCTaTOYHO AI(PGPEKTUBHO, OJHAKO HE CTOMT M 3a0bIBaTh 00 OCOOEHHOCTSX
opranuzma cobak. He BO3HMKHET M y HUX 3(QeKra NpUBBIKAHUSA K JAHHOW J00aBKe, 4TO
MIPUBEET K yTpaTe 3PPEeKTUBHOCTU €€ IPUMEHEHUSI B CHITY ITPUBBIKAHHS OpraHU3Ma COOaKu.

Takke CTOMTh TMOMHHTH OCOOCHHOCTH TIPU3HAHUS JIaHHBIX, IOJYYEHHBIX B XOJE
MIPUMEHEHUS CITYy>KEOHBIX COOaK B KauecTBE JJOKa3aTesbCTB. OIEHKa Pe3y/bTaTOB JAESTEIbHOCTH
KUHOJIOTa UMEET HEKOTOphle OCOOEHHOCTH, KOTOpbIe, B IEPBYIO OYepe/lb, OOYCIOBICHBI
UCIOJIb3YEMbIM HHCTPYMEHTapUEM — CIIY:K€OHOM co0aku, KOTopasi B JaHHOM Clly4yae BbICTYMAET
B KaUeCTBE HEKOTOPOT'O «OHOJIETEKTOPa.

CnyxebHble co0akM B KPUMHUHAJIUCTUYECKOH  JIEATENBHOCTH, KaK IMpaBHIIO,
UCTIONB3YIOTCA U OCMOTPOB MECT IMPOMCUIECTBHN TPH PACCIICIOBAHUM MPECTYIUICHUH MO
TOPSYHMM CJIETAM.
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PykoBoacTBO  ciykeOHOM  cobOakoii  TpeOyeT HE TOJNBKO YMEHHS OT/AaBaTh
COOTBETCTBYIOIINE KOMAaH/Ibl U KOHTPOJIUPOBATH ICHCTBUS KUBOTHOTO. CHEMAIUCT-KUHOJIOT U
co0aka JTOJDKHBI MPEACTABIIATh COOOM €IMHOE IIeioe BO BpeMsi paboThl. OcTpoe OOOHSHUE,
WHTYHIHSA ¥ HHCTHHKTBI COOAKH MOTYT OBITH MOJIE3HBI TOJILKO B COUYETAHUU C MBICTUTEILHBIMU
CIOCOOHOCTSIMU 4Y€JIOBEKa, KOTOPBIA CIIOCOOEH 3aMeydaTh JeTalli OOCTAaHOBKM Ha MecTe
MIPOMCIIIECTBUS U TIPEACKA3bIBATH JCUCTBUSI IPECTYITHHUKA.

Hanpumep, cienoBaresib 0OHapyKWJI Ha MECTE MPECTYIUICHUS CIIebl KPOBU U CIEIbI OT
00yBH, KOTOpBbIE BEAYT K OKHY. B maHHOW cuUTyanuu, OH MOHMMAaeT, YTO co0aka Moria Obl
yUysITh 3arax NpPecTyIMHUKA U MIOBECTH CJIEIOBATENS B HY)KHOM HaIlPaBJICHUHU, B KOTOPOM YIIel
MIPECTYITHHUK.

Pemienne o mnpuBiIeYEeHMHM KHHOJOra TPUHMMAETCd Ha OJTane IUIAHUPOBAHUS U
OpraHu3aIMi OCMOTPA MECTA POUCILIECTBUSL.

Jlis Havanma cleioBaTeNi0 HEO0OXOAWMO ONpeleuTh HEeOOXOAMMOCTh MPHUBICUCHUS
KUHOJIOTa K OCMOTPY MECTa IMPOUCIIECTBHS B 3aBUCHMOCTH OT XapakTepa IPOHCIICCTBUS U
BO3MOXHBIX CJIE/IOB, KOTOPBIE BO3MOXKHO OOHapyXUTh C MOMOIIBI0 cobaku. [lanee KuHOIOTY
MIPEJOCTABIIsICTC HeoOXoauMasi HH(GOpMAIHS O TIPOUCIICCTBHH M MECTe OCMOTpPAa, a TaKKe
HEOOXOUMBIE cpencTBa sl paboThl ¢ cobakoil. [locie mpuObITHS KuHOMOra ¢ cobakod Ha
MECTO TPECTYIUICHHSI KHHOJIOT JaeT BO3MOYKHOCTh CO0aKe «OOHIOXAThY MECTO MPOHUCIICCTBHSI.

Jns nmaum 3amaHus cobake KHHOJOTH HCIONB3YIOT Ppa3iU4yHbIE METOJbI, CaMbIM
pacIpoCTpaHEHHBIM U3 KOTOPBIX SBIISICTCS CIICAYIOIIAst: KWHOJIOT IMOKAa3bIBAeT COOAKe TPEIMETHI
WIN CIIeNbl, KOTOpbIe eif HeoOX0AMMO UIACHTU(PHUIMPOBATH 10 3anaxy. [locie Toro kak cobaka
TOHIOXaJIa € JaeTcsi KOMaHma: «HIu». KUHOJIOr B JaHHOM ciydae HEMpPOCTO OCTaBIISET
cobaKy, OH CJIYET I10 ClIely BMECTeE ¢ Hell.

Cobaka HImeT ciepl, KOTOpPbIe MOTYT yKa3aTh Ha MPUCYTCTBHE BUHOBHOTO WIIM HWHBIC
neranu npoucinectBusa. CrenoBarenb GUKCHPYET Pe3yNbTaThl padOThl KMHOJIOTA C COOaKoW B
MIPOTOKOJI OCMOTpPa MecTa TMPOUCIICCTBHS. B JambHEHIIeM JaHHBIE Pe3yIbTaThl UCTIOIB3YIOTCS
JUISL pacclieIOBaHuUS MPOUCIIIECTBHS.

B ciygae, ecii o xakoii-mubo npuyrHe ciry)keOHast cobaka He CMOTJIa 3aKOHYUThH CBOIO
paboTy, KUHOJOT JOJKEH MPOJOJDKUTH PO3BICK CAMOCTOSTEIBHO, HUCIOJB3Yys CBOW OMNBIT U
VUMEIOIIINECS 3HAHMS.

Kpome Ttoro, nabmnromas 3a TOBeA€HHEM cCOOakd BO BpEeMs BBITIOJHEHHS 3aJaHWS,
CHEIHATUCT-KWHOJIOT JIOJDKEH OIICHUTH JOCTOBEPHOCTh PE3YJILTATOB €€ pabOThl Ha TOM HIIH
uHOM ydvacTke. Ecnmu, Hampumep, 10 ONpenesi€éHHOro MecTta cobaka YBEpeHHO IMpopaboTtana
cllesl, a 3aTeM cOMIach M HUCIBIThIBAJa COMHEHHUSI B BBIOOpE HAIPABJICHHUS, TO JIOCTOBEPHBIMU
SIBIISTFOTCS TOJIBKO CBEJICHHS O CJICOBAHMM MCKOMOTO JIMIA /IO YKa3aHHOTO MECTa, Ha KOTOPOM
OHa cOMJIach.

Hanpumep, cobaka B yke pPacCMOTPEHHOW HAMH CHTyallul co0aka ydysuia cren
MPECTYITHHUKA, YBEPEHHO JOIILIA 0 COCEIHEr0 3/1aHus, a TOTOM Hayaja COMHEBAThCS U YBOJIUTh
B Pa3HBIC CTOPOHBI, B TAKOM CIIydae JOCTOBEPHBIM OYIET CIIe[ OT MEeCTa MPECTYIUICHUS /10
3JIaHus, PSJIOM ¢ KOTOPBIM co0aka Havasaa KojaeOaThCsl.

Hecmotps Ha 10CTaTOYHO BBICOKYIO 3((EKTUBHOCTh MPUMEHEHHS CITYyKEOHBIX COOaK
MIPU PACCIEOBAaHUM U PACKPBITUM TMPECTYIUICHUH, HAa HAIl B3I, BO3MOXKHOCTH Y4YacTHUs
KUHOJIOTHYECKUX CITy’)KO BeChbMa HEIOOICHEHa, O YeM CBHICTEIBCTBYIOT CTATHCTUUECKUE
JTAHHBIE.

[To uroram 2022 T. ¢ MpUMEHEHUEM CITYKeOHBIX cOOaK Bcero paccienoBano Oonee 30
000 mpecTyruieHu, yAeIbHbII Bec OT 00IIero yhcia paccieaoBaHHbIx coctaBi 3,0% (2021 r.
— 3,1%), OT uncna OTAENBHBIX BUIOB MPECTYIUICHUH, MO0 KOTOPHIM NPUMEHSIOTCS CITyKEOHbBIE
cobaku — 6,4%.

Haubonbmias 3ppeKTHBHOCTE KUHOJIOTUYCCKHX PAcUeTOB JIOCTUTHYTA B PECITyOJIMKax
Harectan (20,6%), Uurymerus (12,1%), Kabapnuno-bankapckoii (15,5%), Ueuenckoit (12,5%)
pecnyonukax, KpacHomapckom kpae (12,3%), Jluneuxo#t (25,5%), Mypmanckoit (14,6%)
obnacTsix, ropoae Mockaa (12,1%).
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3a 10 mecsmeB B 2024 romy ¢ MOMOIIBIO CIIY)KEOHBIX COOAaK PacKpbITO CBbIIE 3,5
TBICSYU TIPECTYIUICHUH. VI3 HE3aKOHHOTO 000pOTa U3BATO OKOJIO YETHIPEX TOHH HAPKOTHKOB.

Kak Mbl BHIUM W3 JaHHBIX TOKa3aTelield, NMpPHMEHEHHWe CO0aK TPH PACKPBITHH W
paccienoBaHUM MPECTYIUICHUH CBOJUTCS K MUHUMAIILHBIM TTOKA3aTeIIsIM.

K coxanenuto, KHHOJOTMUECKHE CIYXKObl HE BCEerJa JOCTYIHBI, YTO CBSI3aHO C
OTCYTCTBHEM HEOOXOAMMBIX PECYPCOB MM CHEIHUAIUCTOB. Take MpPUBICYCHHE KUHOJIOTOB
JOJKHO TMPOMCXOJUTh 3aKOHOJATENbHO YCTAHOBJIEHHOM TpOLIEAYpe, 4YTO MHOTAA MOXKET
3aTpyIHUTH PACCIIEIOBAaHUE IPECTYIUICHHS.

OnHOI Y3 MPUYMH HA COBPEMEHHOM 3Tare SBIseTcs TOT (akT, 4TO B JAHHBI MOMEHT
KUHOJIOTH 3aJICMCTBOBAHBI B 30HE MPOBEACHUS CIELUUAIbHOW BOCHHOW OIEpaluu, TJIe OHU
BBITOJIHSIOT 33Jjaudl MO OOCIEeIOBAHMIO OOBEKTOB Ha MpeAMeT OOHApY>KEHHS B3PBIBOOMACHBIX
IIPEMETOB U B3PbIBUATHIX BEIIECTB, & TAKXKE [10 OXPAaHE OOLIECTBEHHOI'O MOPsIKa.

B mporiecce mpon3BoACTBa CIEACTBEHHBIX IEHCTBUN MOTYT OBITh 3al1aXxOBbI€ CIEIbl WIN
MCTOYHHKH 3ar1axa, KOTOPBIE CTAHOBATCSI 00BEKTAMHU 0/1I0POJIOTMUECKOT0 UCCIIeIOBAHMS.

B Takux uccrenmoBaHHSIX TaKkKe HCIIONB3YETCsl OMOIETEKTOP — HOC CIY)KEOHOH coOaKw,
OJTHAKO JUIA CyIeOHO-OOPOJIOTMYECKUX SKCIEPTU3 HCTONB3YIOTCS HE COOaKU-WIIEHKH, a
CreluabHO OOyYeHHBIE Ha paclo3HaBaHUE M MIECHTU(MUKAIMIO OJOPOJIOTHYECKUX OOBEKTOB
cobaku. Y Takux cobak 0OOHSHHE TOIDKHO OBITH PA3BUTO €IIIE JIYUIE, YeM Y COOaK-HIIIeeK.

C  umenmpl0  periJaMeHTallMd — JIaHHBIX ~ CJEJOB,  YTOJIOBHO-TIPOILIECCYaJIbHOE
3aKOHOJATENICTBO MPEAyCMaTPHBAET, YTO JAHHBIE CIEAbl W OOBEKTHI M3BIMAIOTCS U
MPUOOIIAIOTCS K MaTepraliaM YrOJIOBHOTO JIENa.

Opoponoruueckasi 3KCIepTrU3a MpeACcTaBisieT co0Ol HCCIIE0BaHHUE 3allaxoB, KOTOPOE
MPOBOJUTCS B paMKaXx KPUMHUHAJTUCTUYECKOM oKcrepTusbl. Hawnbonee pe3yiabTaTUBHBIM
METO/IOM  SBISIETCS  UCIOJIB30BaHME  CHELMAIBHBIX  CIYKeOHbIX  cobak. [lpunHumn
OJIOPOJIOTUYECKON OSKCHEpTH3bl OCHOBAaH HAa TOM, YTO pa3IUYUsi B KAUECTBEHHOM U
KOJINYECTBEHHOM COCTaBE€ BELIECTB, OIPEICISIONIMX 3amax 4YeJOBEeKa WM JKHBOTHOIO,
MO3BOJISIFOT YCTAHOBUTH €r0 UHANBUIYaTbHOCTb.

PacniozHaBaHMe OJOPOIOrMYECKOro Ciiefa OCYIIECTBISETCS IMPU y4acTUH, MUHUMYM,
JIBYX COOaK.

[ToMenienue, B KOTOPOM TIPOBOAMTCS WACHTH(HKALMSA, TaKXKe MOJDKHO OTBEYATh
COOTBETCTBYIOIIUM TPEOOBAHUSIM:

- ero pasmep 1 (opma JTOKHBI OBITh KaK MOXKHO OJIMXKE K TOMY, HA KOTOPOM
00yJalch COOAKH;

- OCBEIIICHUE JTYYIIIE, €CITU UCTIOIB3YIOTCS JIaMIIbl HAKaTHBaHUS;

— ONTHMAaJbHAs TEMIIepaTypa M  BJIAKHOCTh TOMEIICHHUS COCTABISIOT
cootBeTcTBeHHO 18-20°C 1 okoio 60-70%:;

- ClleflyeT MPUMEHSATh MPUHIMII IMOJHOTO MUHHMAJIM3Ma — HYKHO YAaJIUTh
000N HEHYKHBIH HCTOYHHMK 3araxa, 3ByKa M 3pPEHHUsS, KOTOPBI MOXET
OTBJIEYB COOAKY;

— pe3yibTaThl 3aMUCHIBAIOTCS C TOMOIIBIO BHIICOKAMEPHI, KOHTPOIUPYEMOH
CHApYXH MOMEIICHUSI.

MeTobl 010pOJIOTUYECKON IKCIEPTU3bI TPEOYIOT HAMUYMS HE MEeHee 5-6 KOHTeHHEepOB
s o0pasuoB. Ilepen mpoBeneHueM SKCNEpTU3bl MPOBOAATCS TECThL, KOTOPbIE MO3BOJISIOT
OLIEHUTh TMPUTOAHOCTh COOAKM K padoTe B KOHKPETHBIM JIeHb, a TaKke OTCYTCTBUE
MIPHUBJICKATEIIBHBIX 3allaXxOB B IOCJIEIOBATEIILHOCTH BhIOOpa (HAOOpe, KOTOPBIA JOJDKEH OBITH
pacro3HaH cOOaKoi).

B cuny wucnonb3oBaHMS B KadecTBE CPEACTBA OIKCHEPTHOIO  HUCCIEIOBAHUS
OuoJeTeKTOpa, a HEe TEXHMYECKOro mpubopa, HE CIOXWIOCH €IUHOT0 MHEHUS O
JI0Ka3aTeJIb,CTBEHHON 3HAUMMOCTH OJIOPOJIOTHYECKUX OOBEKTOB.

Ha nam B3misin, HET Kakux-TuO0 BECOMBIX apryMEHTOB, OMPOBEPralOIIMX HCTUHHOCTH
MOJTy4aeMBbIX B XOZI€ OJJOPOJIOTMYECKOTO UCCIIEOBAaHHS JOKA3aTeNIbCTB.
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B cuny ocoOeHHOCTEH yroloBHONO mpoLecca, OLEHKA JOKa3aTelbCTB, KOTOpPBIE
MOJyYeHbl TPH TOMOIIM CIY)KEOHBIX CO0aK B paMKax YrOJOBHOTO CYIONpPOU3BOACTBA,
HECOMHEHHO, Ba)KHA. B 4acTHOCTH, Ba’KHO, YTO UX JIOCTOBEPHOCTb — 3TO HEOOXOIUMOE YCIOBHE
B Ipolecce JokasblBaHusA. KpoMe 3Toro, kak u 1:000€ Apyroe 10Ka3aTelbCTBO, MOIy4EHHOE C
MIOMOUIBIO CITY)KEOHOW CO0aKH, JOIDKHO OBITh MOATBEP)KACHO COBOKYIHOCTBIO MHBIX, @ 3TO
HpeAIoaraer:

—  BO3MOJKHOCTb IPOBEPKU MH(POpPMALIMH, TOJTY4YEHHON C MOMOILBIO CITYKEeOHOM
co0aKH Ha JOCYIeOHBIX CTaJHUAX YTOJIOBHOTO CYONPOU3BOACTBA;

—  co0OmrozieHMe TpaBW COOMpaHUs JOKA3aTEIbCTB OIPENENICHHOro BHIa (B
JTAHHOM ~ Cllydae »3TO OJIOpPOJIOTHYECKHE OOBEKThI, KOTOphIE MOTYT
BIIOCJIEJICTBUU HUCIIOJIB30BAThCA B IIPOLIECCE JOKa3bIBAHUSA 110 AETY);

—  coOmrozieHMEe MpaBWI, TapaHTUPYIOIIMX IOJHOTY M TOYHOCTh (hUKCaluu
COOpaHHBIX JI0Ka3aTEIIbCTB.

Pesynbrarel ydacTusi ciykeOHbIX cOoOaKk HpU  pPacciIelOBAaHUM U PACKPHITUH
MPECTYIUICHUH JOJDKHBI OBITh TPAMOTHO C TOYKH 3PEHHUS TPOIECCYaIbHOM periiaMeHTalnu
o(hopMIIEHBI B MPOTOKOJAX CIJICACTBEHHBIX NEHCTBUN M AKCIEPTHHIX 3aKIIOUCHUSX C LIENBIO
NPOBEPKU TOJIYYEHHBIX PE3yJbTaTOB B COOTBETCTBUM C JEHUCTBYIOILUM  YrOJIOBHO-
IpoLecCyalbHbIM 3aKOHOAATENbCTBOM. Bo mn30exaHue BOIPOCOB B CyneOHOM Ipolecce,
OOHapyXEHHBIE B XOJI€ CIIEJICTBEHHOIO JAECUCTBUSI CIIE/bI 3aMaxa U OA0POJIOTHYECKUE OOBEKTHI,
KOTOpBIE MMEIOT OTHOILIEHHE K COBEPLIEHHOMY MPECTYIUICHUIO, JOJIKHBI ObITh 3a(MKCHPOBAHBI
U U3BSITHI B COOTBETCTBUHU C HOPMAMHU YTOJIOBHO-TIPOLIECCYAIbHOTO 3aKOHOIATENIbCTBA.

C.C. 3pxoBa 1mojlaraeT, 4ro €CiIM B XOJA€ IPEIBApUTENBHOIO CIEACTBUS OyAeT
YCTaHOBJIEHO, YTO U3BATHIE OI0POJIOTNUECKHE 0OOBEKThl UIMEIOT 3HaU€HHE /1715l YTOJIOBHOTIO JIena,
SIBJISTFOTCSI TIPEIMETAaMH, OPYIHMSAMH TIPECTYIUICHHUS ¥ COXPAaHIIIN Ha ce0e He TONBKO 3alaxoBYIO
uH(pOpMaLIMIO O TOM WIM MHOM YYAaCTHHUKE IPOM3OILENIIEr0 COOBITHS IMPECTYIICHUs, HO U
cliesibl MPECTYIUIEHUsI WM ObUIM OOBEKTAMU IPECTYIHBIX JEWCTBUHM, a TaK)Ke MOIYT CIIY>KUTb
cpencTBamMu OOHApYXEHUs TPECTYIUICHUS, TO B COOTBETCTBHU C TIOJIOKECHUSIMHA CTaThu 81
YronoBHO-TIpoLieCCYaIbHOTO Kozaekca Poccuiickoit @enepany OHU INPHOOPETAIOT CTATyC
BEILIECTBEHHBIX JIOKA3aTeIbCTB U MOTYT OBITh HCIIOJB30BaHbI B IpOLECCE JOKA3bIBAaHUS IO
YTOJIOBHOMY JIEITy.

Pe3ynbraThl, MONy4eHHBIE C HCHOJIB30BAHMEM CIY)KEOHBIX COOaK IMpHU MPOBEACHUU
CIICICTBEHHBIX JICHCTBUI M ONEPAaTUBHO-PO3BICKHBIX MEPONPUSITHUH, HECOMHEHHO, MO3BOJISIOT
CJIEIOBATENIO U CYly 1aTh 0OOCHOBAHHYIO OLIEHKY JJOKA3aTeIbCTBAM.

Takum 00pazom, B pe3ysibTaTe MPOBEJCHHOIO aHAIN3a MIPUMEHEHHs CIYXKeOHbIX co0aK
P PACCIIEIOBAHUH M PACKPBITUH IIPECTYIJICHUHM Mbl IPULILTH K CJIETYIOLIUM BBIBOJAM:

—  IpUMEHEeHue co0aK NpH PACKPBITUM M paccielOBaHUU IPECTYIUICHUH B
Poccun, HecMOTpst Ha 1OCTATOYHO BBICOKYIO 3(P(PEKTHBHOCTH, HEAOCTATOUHO
BOCTpeOOBAaHO, YTO TOATBEPXKIACTCS MPUBEICHHBIMU CTaTUCTUYECKHMHU
JTAHHBIMU;

—  pe3ynbTaThl, MOJyYEHHBbIE B XOJi€ IPUMEHEHUs co0aK ISl PACKPbITUS U
pacciesioBaHUs TIPECTYIUICHHS BBICTYNAIOT B KAuyecTBE BaKHEHIIETo
JIOKa3aTeJIbCTBA B YTOJIOBHOM CYJONPOU3BOJICTBE.

Ha ocHOBaHMM BBIIIEU3II0’KEHHOTO, MBI IIpeAsIaraeM 0oJjiee AeTaabHO PErJIaMEHTHPOBATh
BOIIPOCHI TIPUMEHEHUsI COOAK ISl PACKPBITUS M pacciefoBaHus NpecTyluieHnd. B gactHoCTH,
HEOOX0/IMMO 3aKpenHTh MPaBUila, KacaTeIbHO MPOLEAYPhl IPU3HAHUS MOMYyYCHHBIX JaHHBIX B
Ka4yecTBE JJOKA3aTeNbCTBA, a TAKXKE KPUTEPHU OLIEHMBAaHMS STHX AaHHbIX. J[aHHbIE mpaBuiia
HEOOXOIUMO BOEAMHO 3aKpENuTb B YTOJIOBHO-TIPOLECCYAIbHOM 3aKOHOJATEIbCTBE BO
n30exaHne KOJUTU3HH.
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ConuajabHble ceTH U HU(POBasi KPUMUHATUCTUKA
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AHHOTAIUA

B cratee paccmarpuBaroTcst MeTOABI HU(POBOH KPUMHHAIMCTHKY, HAIlPABICHHBIE Ha
HCCJIE/IOBAaHNE JTAHHBIX M3 COLMAIBHBIX CETEeH, BKIIOYasl BBIIBICHUE MPECTYIHON aKTUBHOCTH,
aHaM3 qe3uH(pOpMaIUK U HISHTH(DUKAIINIO YIACTHUKOB HE3aKOHHBIX JeHcTBHA. OOCYXIaroTCst
HOAXOABI K COOpYy, COXpPAaHEHHI0 U aHaIu3y LUQPOBBIX JOKA3aTeNbCTB B COLMAIbHBIX
iatopmax, a Takxke npo0iaeMbl KOHPUACHIIMATBHOCTH U PABOBOTo peryaupoBanus. Ocodoe
BHMIMaHHE yJEISIETCS] POJIM UCKYCCTBEHHOTO MHTEIUIEKTa M aBTOMATH3AIMU B aHAIN3€ OOJIBIIINX
00bEMOB JJaHHBIX U3 COLIMATIBHBIX CETEH.

KioueBbie cjIoBa: udpoBast KPUMUHAIIMCTHKA, ColLMaIbHbIC CeTH,
KHOepIpecTyIUIeHus, M(POBBIE TOKA3ATEIbCTBA, HCKYCCTBEHHBIN MHTEIIICKT.

Abstract

The article examines digital forensics methods aimed at investigating data from social
networks, including identifying criminal activity, analyzing disinformation, and identifying
participants in illegal activities. Approaches to the collection, preservation, and analysis of digital
evidence from social platforms are discussed, as well as issues of privacy and legal regulation.
Particular attention is given to the role of artificial intelligence and automation in analyzing large
volumes of data from social networks.

Keywords: digital forensics, social networks, cybercrime, digital evidence, artificial
intelligence.

BBenenue

ConanibHble CETH CTalld BAXKHOM YacThIO COBPEMEHHOrO OOIECTBA, MPEIOCTABIISAS
mwiatrgopmbl Uil oOmieHuWs, oOMeHa wHpopManueln u BeaeHus OwmszHeca. OJHAKO HX
MOMYJISIPHOCTh TAK)KE TPUBIICKAET 3II0YMBIIUICHHUKOB, HCIOIB3YIOMUX ATU TUIATGOPMBI TS
MOIIEHHUYECTBAa,  pacHpocTpaHeHus  Je3uHpopmanuy,  KuOepOyuIMHra W Jpyrux
MPOTHUBOIPABHBIX JEHCTBUH.

[udpoBass KpUMHUHAIMCTHKA B COIMATBHBIX CETSIX HANpaBlicHa HA BBIABICHHE
JI0Ka3aTeNTLCTB MPECTYITHON aKTUBHOCTH, YTO JIEJIAeT 3Ty 00JIACTh BAYKHBIM MHCTPYMEHTOM JIJIS
MIPaBOOXPAHUTENLHBIX OPraHoOB. BBeneHHWe alropuTMOB aBTOMATH3AllMH, WCIIOJIE30BAHUE
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UCKYCCTBEHHOIO0 MHTEJUIEKTa M pa3paboTka CTaHAApTOB cOoOpa W aHaiu3a [aHHBIX U3
COITMANTBHBIX TUIATPOPM CTAHOBSITCS KITFOUEBBIMU 33/1a9aMU COBPEMEHHBIX CIICIIUATTUCTOB.
Metoabl cOopa 1 COXpaHEeHUs JAaHHBIX U3 COUATIBHBIX ceTeil
Pabota ¢ maHHBIMH COIMATBHBIX CEeTel TPeOyeT CTPOroro COOMIOEHHS FOPUIMUECKUX
HOpM, TaK KaK HEMpPaBOMEPHOE HCIOJIb30BaHUE HHPOPMAIIMK MOXET TPUBECTH K €€
HEJIOMYCTUMOCTH B cyaie. OCHOBHBIE METO/IbI pabOTHI C TAKMMU JIAHHBIMU BKITIOYAIOT:
1. CKpuUHIIOTHPOBaHHUE U U3BJIeYEHHE JAHHBIX

CKpHHIIOTUPOBAHUE MOJO3PUTENBHBIX ITyOIMKAIMii, KOMMEHTapHeB
WY NEPENUCOK — 3TO OJIMH M3 0a30BBIX METOAOB (PUKCALMU JAHHBIX.
Baxxno obecrieunBaTh TOYHOCTE U MNOAJIMHHOCTH CKPHUHIIIOTOB, BKIIFOYad
coxpaHeHue BpeMeHHbIX MeToK 1 URL-anpecos.

I[JIFI ABTOMATU3UPOBAHHOI'O  M3BJICUCHHSA  JAHHBIX TIPUMCHAIOTCA
HporpaMMbl, KOTOpbIE MO3BOJIIOT 3arpyXaTh M COXPAHATH ITyOJUYHO
JOCTYITHBIE TOCTHI, KOMMEHTapuu U u3o0paxkeHus. llpumepsl Takux
uHCTpyMeHTOB BKiItovyatoT Hunchly wumm  WebPreserver, koTopsie
CO3/IAI0T FOPUIMUYECKHU JIO0IYCTUMBbIE KOITUH BEO-CTPaHMUIL.

2. APIl-gocTyn K JaHHBIM

OdurmanbHabie HTEPQEHCH T0CcTyMA:

[Tnardpopmbl comumanbHbIX ceTeld, Takue Kak Facebook, Twitter,
Instagram (mesitenbHOCTH oOpranm3aiuu  Meta Platforms Inc., ee
nponykToB Instagram u Facebook 3amperiena Ha TeppUTOpUUN
Poccuiickoit ®eneparun), npenoctasistoT API-unrepdelicel, KoTopbie
MO3BOJIIIOT cOOMpaTh JaHHble Ui aHanu3a. Mcnons3zoBanue Facebook
(mesrenmpHOCTh Opranmzauuu Meta Platforms Inc., ee mnpomykToB
Instagram wu Facebook 3ampemena Ha Tepputopun Poccuiickoit
®eneparmn) Graph API wnu Twitter API naet BO3MOXXKHOCTh H3BIEKATh
MOCThl, KOMMEHTapuH, JalKh, a TaKKe BpPEMEHHbIE METKH U
METaJIaHHBIC.

CoxpaHeHue N0Ib30BaTeNIbCKUX TaHHbBIX:

[ToMuUMO COIEPIKIMOTO COOOIICHHH, BAaXKHO (PMKCHPOBATH METAaHHBIC,
Takue KaK WACHTHU(PUKATOPHl aKKAyHTOB, BPEMEHHBIE pPaMKU
nyOJIMKAaMii ¥ JaHHbIE O MECTOINOJIO)KEHUH. DTU JAaHHBIE MOMOTAOT
YCTAHOBUTh KOHTEKCT M TOATBEPIUTH MOJIMHHOCTH COOpaHHOM
UHPOpMaLUY.

3. AHAIN3 MeTaTaHHBIX

COop nHpOpMAIH O TYOTUKAIUSIX

MertananHbie colepiKar LIEHHBIE CBEJICHUS, TAKUE KaK BpPEMs, MECTO,
yctpoiictBo W [P-aapec, ucmonb3oBaHHBIE i1 IMYOJUKAlMK. OTH
JAaHHBIE MOTYT yKa3aThb Ha Treorpa(uyeckoe MeCTOIOJ0XKEHHE aBTopa
WIN ONPEAETUTh, UCIIOIh30BAIKCH JIM AHOHUMHBIE TIPOKCU-CEPBEPHI.
Nnentndukamms cBI3aHHBIX aKKayHTOB:

AHanM3 aKTUBHOCTH, NEPECEKAIOIUXCA ApPY3ed WM MOJIMUCUYUKOB,
MOXET TIIOMOYb BBIIBUTH CBSI3aHHbIE AKKAYHTBI, HCIIOJb3YIOIIUE
CXOXKYI0 cTparernto mnosenaeHus. Hampumep, 3T0 BaxxkHO mHOpu
pacciieIoBaHUU CKOOPAUHUPOBAHHBIX JCHCTBUM, TAaKUX Kak (PEHKOBBIC
KaMITaHUU WM KHOEpOYILTHHT.

4.  CoxpaHeHHe yIaJe€HHBIX JAHHBIX

BoccranoBnenue ynaneHHoN HHQOpMAIUU:

Jaxe mocne yhajneHus MyOJMKalMKd — JaHHbIE MOTYT  OBITh
BOCCTAQHOBJICHBI C HIOMOMIBIO CHELMaIM3UPOBAHHOT O
kpumuHanuctrdeckoro I10, takoro kak Magnet AXIOM mmu X1 Social
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Discovery. DTu HMHCTPYMEHTHI IIOMOTAIOT U3BICKATh YAAICHHBIC
COOOILEHHUS, N300pakeHHs, BHICO WIM KOMMEHTapUHM U3 PE3epPBHBIX
KOTIHMI MJTH K3IIIA TUIAT(POPMBI.
o Pabota ¢ pe3epBHBIMU KOITUSIMH:

HekoTtopble corpansHble CEeTH MPEIOCTABIISIOT BO3MOKHOCTD BBITPY3KH
MOJTHOM MCTOPUM aKKayHTa, BKJIOYasl y/aJCHHBIE 3alUCH. DTO MOKET
OBITh MCIIONB30BAaHO B Ipolecce cOopa T0Ka3aTeNbCTB, €CU JTOCTYI K
YYETHOM 3aMUCH MOJTYYCH 3aKOHHBIM CIIOCOOOM.

MeToapl aHaIH3a TAHHBIX U3 COMAIBHBIX ceTei

[Tocre cOopa AaHHBIX KIFOYEBBIM ATAlIOM CTAHOBHUTCS MX aHAJIU3.

1.  AHaJu3 KOHTeHTA:

. O6HapykeHHe OCKOPOWTENBHBIX COOOIIEHUH, JIOKHOM WH(MOpMaIUU
WITH yTPO3.
o Wnentudukanus mponarasisl Win J1e3uHGOPMAIIMU C UCTIOIE30BAaHHEM

MHCTPYMEHTOB TEKCTOBOT'O aHaJIM3a.
2.  CoumnajabHble rpabl U CBSI3M:

o [Toctpoenue rpadoB B3aMMOJACHCTBHS MEXAY IOJIb30BATEIAMU JUIs
BBISBJICHUSI KJTFOUEBbIX YYaCTHUKOB MPECTYIHBIX TPYIIL
J AHamu3 CEeTeBOMl AaKTMBHOCTM C  MCIIOJb30BAHUEM  AJITOPUTMOB
KJIACTEPU3ALIH.
3. JlerekTupoBaHMe (peliKOBBIX AKKAYHTOB:
o BeisiBlieHne  MONO3pHUTENBHBIX — MpOouiIed ¢ HCIOJIb30BAaHHEM
ITOPUTMOB MAILIMHHOTO O0YyUEHHUSL.
J AHanM3 4aCTOTHI U XapakTepa MyOIMKaIHid.
4.  T'eon10KalMOHHBbIN AHAJIN3:
. Hcnonp3oBaHWe TEOTErOB JUIA  OINpPENETICHHS MECTOHAXOXKICHUS
YYaCTHUKOB COOBITHH.
. Wnentudukanus Koppersaiuuii Mexay reorpapuueckoid HHGopMaiuen u
COOBITHSIMU.

ITpo6JieMbI 1 BBI30BBI HH(POBOIi KPUMHHATUCTHKH B COHMAJIbHBIX CeTAX
1. KoH}uaeHIHATbHOCTH JAHHBIX:

o Hcrionp30BaHne JaHHBIX U3 COLMAIBHBIX CETEH YacTO CTAJKHBACTCS C
IOPUINTYECKUMU OrpaHUYCHUSIMH, CBSI3aHHBIMH C
KOH(UICHIINATEHOCTBHIO.

o HeoOxonumocts 6anaHca Mexay 3((GEeKTUBHOCTBIO pacciieioBaHUs U
MpaBaMu MOJIb30BATENEH.

2. O0beM U CJI0KHOCTb TAHHBIX:

o CoumanbHble CETU TEHEPUPYIOT OrpoMHbIe 00beMbl HH(OpMALUH,
TpeOyroIre aBTOMATH3AINH TPOIIECCOB aHAIH3A.

J [lpoGnembl ¢ UWHTEpHpeTanWeld  KOHTEHTa, OCOOCHHO  IpHU

UCTIOIb30BaHUU CJIEHTA UM IU(PPOBAHUSL.
3. HOpuauueckasi 10nMyCTHMOCTb:
o Jannble, coOpaHHble 0e€3 paspemieHus IUIaTGopMbl, MOTYT OBITH
NPU3HaHbl HEJEUCTBUTEIBHBIMU B CYJIE.
4.  TpaHcrpaHH4HbIe pacc/ie0BAHMSA:
o CoumanbHple IIaTPOPMBI  YAaCTO pPabOTAIOT B MEXKAYHAPOIHOU
FOPUCIUKIIAH, YTO YCIOXKHSET TOCTYH K JaHHBIM.
Pos1b HCKYCCTBEHHOT0 MHTE/LJIEKTa B KPUMMHHAJIMCTHKE COUMATBHBIX ceTel
UckycctBennnlii uHTeIIeKT (M) cTaHOBUTCA KITIOUEBBIM HMHCTPYMEHTOM B aHAJIU3e
OONBIIMX MAacCCHBOB JaHHBIX, MpeJylaras HOBble NOAXOABI K 00paboTke HH(MOpMALUH,
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aBTOMATH3allMM MPOLECCOB U  BBIABICHUIO CKPBITHIX 3aKOHOMepHOCTeH. OCHOBHbBIE
BO3MOKHOCTH ITpuMeHeHus MM Bxiro4aror:
1.  ABroMaTu3anus aHAIU3A JAHHBIX:
J Beinenenue peneBaHTHON HH(POPMAIHH:
N mo3BoisieT  aHaIM3MpPOBAaTh  OTPOMHBIE  OOBEMBI  JIAHHBIX,
aBTOMAaTUYeCKH  OTOWpass  KIIOYEBBIE  DJIEMEHTBHl, TaKHe  Kak
MO03pUTENbHBIC EHCTBUS, HEOOBIYHbBIE TPAH3AKLIMU WM aHOMAJIHU B
CeTeBOM Tpa(uke. ITO 3HAUUTEIBHO COKpAIIAET BPEMS, 3aTpauuBacMoe
CMELHMATUCTaMU Ha 00pabOTKY JaHHBIX, U MUHUMHU3UPYET BEPOSTHOCTD
YITYILEHUs BaXKHBIX JI€TaJeil.
2. PacnosnaBanue n300pakeHnii M BH1€0:
° Nnentndukamms mui, u OOBEKTOB Ha HM300PAKEHUSX C TOMOIIBIO
ITOPUTMOB TITYOOKOTr0 00y4YEHUS:
Aunroput™bl riyookoro oOyuenusi, Takue kak Convolutional Neural
Networks (CNN), 1mo3BoJIsIFOT € BBICOKOM TOYHOCTBIO PAaCIO3HABATH
muua  Ha o ¢ortorpadusx W BUAEO. OTO  MCHOJB3YETCs  JUIs
WIEHTU(UKALMU TO0/I03PEBaeMbIX, IOMCKAa MPOMABUIMX JIIOACH WU
a”anM3a 3amuceil ¢ kamep HaOmoneHus. [lomumo nun, UM cnocoben
OTpeNeisAiTh OOBEKTHl Ha H300PaXKEHUSAX, TaKUE KaK TPAHCIIOPTHbIE
CpeICTBa, OpYXHMe WM ycTpolcTBa. Hampumep, Takue MHCTPYMEHTHI
NPUMEHSAIOTCS B CUCTeMax O€30MacHOCTH Uil aBTOMAaTHYECKOI'o
BbIsiBIEHHs yrpo3. MM Moxker oOpabaThiBaTh BHJICO3AIKCH B PEKUME
peasbHOr0 BpeMeHH, (UKCUpPYsl TOI03pUTENbHbIE JEHCTBUS WU
COOBITHS,  TakMe€  Kak  MaccoBO€  CKOIUIGHHE  JIoJged B
HECAaHKIMOHUPOBAHHBIX 30HAX.
3. OOHapy:KeHHe NATTEPHOB
o AHanu3 oBe/IeHUs MOJIb30BaTENeH:
WU BeIABISIET 3aKOHOMEPHOCTM B IOBEJEHHUH, KOTOPBIE MOTYT
yKa3blBaTh Ha aHoMmanuu. Hampumep, waccoBas perucrparus
AKKayHTOB, OJTHOBPEMEHHbBIC TIOMBITKA BXOAa B CHUCTEMY U3 DPa3HBIX
reorpa)MuecKux TOUYEK MIN KOOPIMHUPOBAHHBIE JICHCTBUS OOTOB.
. Pacnio3HaBaHue CII0KHBIX aTaK:
B kubepbesonacnoctn MM aHanm3upyeT ceTeBble MNATTEPHBI LIS
OOHapy»XeHHs CJOXHBIX aTak, Takux kak DDoS wmm ¢ummHronsie
KaMIaHWHU. DTO MO3BOJISIET PearupoBaTh Ha Yrpo3bl A0 UX MacIITaOHOTrO
pacrpocTpaHeHusl.
o BbIsiBiIeHME MOLIIEHHUYECTBA:
B ¢unancoBeix cuctemax MU otcnexxnBaeT HEOOBIYHBIE TpPaH3aKIIUH,
KOTOpblE MOTYT OBITH CBSI3aHBl C MOIIEHHHYECTBOM, TaKUMH Kak
MOBTOPSIOIINMECST HEOOJNbLIME CIUCAHUS WM PE3KUe H3MEHEHUs B
MOBEICHUU TOJIH30BATES.
3akiouenue
[TudpoBast KpUMHHANIHUCTHKA B COLMAIBHBIX CETIX — 3TO HOBas M MNEPCHEKTHUBHAS
0011acTh, KOTOpas TpeOyeT MOCTOSTHHOTO COBEPIIICHCTBOBAHKS METOAOB pa0dOThI C JaHHBIMU. Ee
pasBuTHEe OyIeT 3aBUCETh OT BHEIPEHUS] TEXHOJOIMH MCKYCCTBEHHOI'O HMHTEJUIEKTA, CO3JaHMs
HOPMaTHUBHOM 0a3bl U MEXTYHAPOTHOTO COTPYTHUYECTBA.
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Mu¢ppoBass KPUMHUHATUCTHKA: COBPEeMEHHbIE IMOAXO0AbI U NMePCIeKTUBbI PA3BUTHS

Canxm-Ilemepbypeckuii 20cy0apcmeeHublll YHUueepcumem meieKkOMMYHUKaAyuil
um. npogh. M.A. bonu-bpyesuua
(Poccusi, Canxm-Ilemepbype)
doi: 10.18411/trnio-02-2025-129

AHHOTaNUA

B crarbe paccMaTpuBarOTCsl COBpEMEHHBIE OAXOABI K HU(PPOBOH KPUMHUHAIMCTUKE KaK
KITIOYeBOM 00nacTh  MHQOPMAIIMOHHOW 0e30macHOCTH. PackpbIBaloTCss MeETOoAbsl  cOopa,
COXpaHEeHUs] M aHajdM3a IM(POBBIX JOKA3aTENbCTB, a TAKKe MPHHIMIBI WX MPUMEHEHHS B
cyneOnbix mpormeccax. OOcCykmaroTcss MpoOJeMbl CTaHAAPTH3AMUHM TPOIETYP, BBI3OBBI
TPAaHCTPAaHUYHOTO B3aMMOJICUCTBUSI M TEPCIIEKTUBBI BHEAPEHUSI MCKYCCTBEHHOTO WHTEIIEKTA.
Jlenaetcst akIIEHT Ha Ba)KHOCTH MOJATOTOBKH CIIEIHATMCTOB U CO3[aHMs 3aKOHOIATETIbHOM 0a3bl
1151 9 (PEKTUBHOTO TPOTUBOJACUCTBUS KHOSPIPECTYIUICHUSIM.

KiawueBble ciaoBa: 1udpoBas KpUMUHAIUCTHKA, LU(POBBIE JOKa3aTeNbCTBA,
KuOepIpecTyIieHus1, THQOPMALMOHHAs! 0€30MIaCHOCTh, HICKYCCTBEHHBIN WHTEIICKT.

Abstract

The article examines modern approaches to digital forensics as a key area of information
security. It explores methods for collecting, preserving, and analyzing digital evidence, as well as
the principles of its application in legal proceedings. The issues of procedure standardization,
challenges of cross-border collaboration, and prospects for the implementation of artificial
intelligence are discussed. Emphasis is placed on the importance of training specialists and
developing a legal framework for effectively combating cybercrime.

Keywords: digital forensics, digital evidence, cybercrime, information security, artificial
intelligence.

Beenenue

[udppoas  kpumunanuctuka  (Digital ~ Forensics)  mpencrtaBnsier  coOoit
MEKIUCIMIUTMHAPHYIO 00JIacTh, 3aHUMAIOIIYIOCS HICHTU(HKAIUEH, cOOpOM, aHaIW30M H
COXpaHEHHWEM IM(POBBIX JIOKA3ATEIbCTB Ui MX JajbHEHIIEro MCHONb30BaHUS B
MPaBONIPUMEHUTENbHON mTpakTuke. C yderoM pocra unciaa Kubepyrpos, mmdposas
KPUMUHAIACTUKA  CTAHOBUTCA  HEOOXOAUMBIM  MHCTPYMEHTOM  JUISI  PacclielOBaHMS
MPECTYIUICHUH, CBA3aHHBIX C WH(POPMAIIMOHHBIMH CHUCTEMaMH, MAHHBIMH W IH(POBBIMH
aKTHBaMH.

CoBpeMeHHBIE BBI30BBI, TAKHE KaK POCT YHCIIA aTaKk Ha KPUTHUECKYIO HHPPACTPYKTYPY,
mM(ppoBaHUE JAHHBIX 3JI0YMBIIUICHHUKAMHU W UCIIOJIb30BaHUE TEXHOJOTWH Jae3uHpopmanuy,
TpeOYIOT OT CIEIHAINCTOB B O00JAaCTH KPUMUHAJIMCTHKA TPUMEHEHHS HWHHOBAIIMOHHBIX
MIOIXOIOB.

MeTtoab! cOopa 1 coxpaHeHHsI HU(PPOBBIX 10KA3aTEILCTB

C6op u coxpaHeHue IHM(POBBIX JIOKA3ATEIBCTB — KIOUEBOM 3Talm B IU(POBOM
KPUMHUHAINCTHKE, 00ECTIeUM B0 BO3MOKHOCTD UX JTAJIbHEHIIIEr0 aHAIM3a U UCTIOJIb30BaHUs
B Cy/eOHBIX pazduparenbcTBax. s Toro 4roObl JaHHbIE TPU3HABAIIMCH J0KA3aTeIbCTBAMH, UX
cOOp AOJDKEH CTPOro COOTBETCTBOBATh IOPUIMYECKHMM M TEXHUYECKMM cra”igapram. K
OCHOBHBIM METOJIaM cOOpa OTHOCSITCS CIEYIOIIHE.

KonupoBanue u coxpaHenue JaHHbIX:

J BurtoBas komusi AucKa. DTOT METOJ NPEIyCMAaTPUBACT CO3JAHUE TOYHOU
KOITUM HOCUTEJISI, BKIIFOUAs BCE JJAHHBIE, B TOM YHUCJIE YIAIECHHbBIE U CKPBITHIC.
Kommsa co3maercs ¢ wmenpio aHanu3a, 4YTOOBI COXPAaHUTh OpUTHMHAN B
HEU3MEHHOM COCTOSHMHU. [l 3THX 1ieJel IIMPOKO MCHOJIB3YIOTCS TaKue
nHcTpyMeHThl, Kak FTK Imager u EnCase, KOTOpble IO3BOJIIOT
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MUHUMU3UPOBATh PUCK HOBPEKACHUS IaHHBIX. buUToBasi xomusi BakHa Jyis
COXpaHEHUS JOKa3aTeNbHOW 0asbl, TaK KakK JIOObIE M3MEHEHHS] HCXOTHOTO
HOCHUTEJISI MOTYT MPUBECTHU K €r0 IUCKBATH(PUKALIUY B CYy/JIE.

1.

CoxpaHeHue [aHHBIX M3 ONepaTHBHOM mamsATH. OnepaTUBHas
namsite (RAM) comepkuT BpeMeHHbIE JaHHBIE, KOTOpPbIE YacTo
MCUE3aI0T IIPU BBIKIKOYEHUH YCTpOHCTBA. OHA MOXKET XPAHUTh BaXKHYIO
MHPOPMALIUIO, TaKyl0 KaK JTaHHbIE aKTUBHBIX IPOLECCOB, BPEMEHHbBIE
KITIOYM HM(POBAaHUS WM CIIEAbl AKTUBHOCTH 3JI0YMBIIUICHHUKOB.
AHann3 JaHHBIX M3 ONEpPaTUBHOM IaMATH C HCIIOJIb30BAaHUEM
MHCTPYMEHTOB, TakuxX Kak Volatility, CTAHOBUTCS KPUTHYECKUM MpU
paccie0oBaHIH CIOXKHBIX aTak Ha CepBepbl U paboune CTaHIIUU.

COop ceTeBbIX JAHHBIX:

. MoHuTOpHHT ceTeBOro Tpauka. [IocTOSHHBIN aHAIN3 CETEBBIX
MIOTOKOB MO3BOJISIET OTCJIEKHUBATH MOJO3PUTEIbHbBIE JIEeHCTBUS,
HanpuMep, HECAaHKIIMOHUPOBAHHBIM JOCTYM, YTEUKY JaHHBIX WU
nonbITKM ~ B3noMa.  CeTeBble  JAaHHBIE  MOTYT  CIIY’KHTh
JIOKA3aTeIbCTBOM CBSI3M 3JIOYMBILUICHHUKOB WM BbISIBICHUS
MapuipyTa Iepegadd BpeloHOCHOro Tpaduka. lcmosns3zoBaHue
CHUCTEM MOHHMTOpPMHIra, TaKuX Kak Snort wmm Suricata, naet
BO3MOHOCTb B peaJIbHOM BpeMeHH (PUKCHUPOBATH AHOMAJIHH.

. IlepexBar makeroB. IIporpamMmbl Ui aHamu3a CETEBBIX
IPOTOKOJIOB, Takue Kak Wireshark, Mmo3BoJIIIOT Hccen0BaTh
CEeTEBblE B3aUMOJCHCTBHS, AHAIM3UPYS IEPEaBaeMble IMAKEThI
JAHHBIX. OTOT METOJA 4YacTO MCIOJB3YETCs Ui BBIABICHUS
MPU3HAKOB KHOep-aTak, TaKUX KaK TIONBITKA BHEIPEHUS
BpeoHocHOro [IO, mono3puTenbHBIE COENMHEHMS WIM YTEuKa
KOHUACHIMATHFHON HHPOPMAITHIH.

N3BieyeHne TaHHbIX U3 MOOUJIbHBIX YCTPOICTB:

MoOunpHBIE YCTPOWCTBA CTadM Ba)XHBIM HCTOYHMKOM IM(POBBIX

JIOKA3aTeNbCTB ~ Ojarojaps HMX IIMUPOKOMY  HCIOJNB30BAHUIO B

MOBCEAHEBHOM JkKM3HU. COBpEMEHHBIE MHCTPYMEHTBI, TAaKUE Kak

Cellebrite mmm Magnet AXIOM, mO3BONSIOT W3BIEKaTh JIaHHBIC,

BKJIOYast cooO1ieHus, ¢ororpadumn, UCTOPUIO 3BOHKOB,

T€OJIOKAIIMOHHBIE JaHHbIE U JaXke yOaleHHYyIo HHdopmanuo. BaxHo

YUUTBIBaTh, YTO IPOLIECC HW3BIECUCHHS JOJDKEH MPOBOIUTHCS TaKUM

00pa3oM, 4TOOBI HE HAPyIIATh IEJIOCTHOCTh YCTPONCTBA U €T0 IaHHBIX.

AHaynu3 Jor-paisioB:

Jlor-(haitner copepkat 3amucu O JEHCTBUAX CUCTEMBI U TOJIb30BATEIS,

TaKUX KaK BXOJBI B CHCTEMY, 3aIlyCK MPHIOKEHHIA, U3MeHEeHUs (aiiioB

W TOJKIIIOYEHHE YCTpOMCTB. MX aHanmu3 noMoraer BOCCTAaHOBUTH

I0CJIEI0BATENBHOCTD COOBITHIA u BBISIBUTh MOTIBITKU

HECaHKIIMOHMPOBAHHOIO JocTyna. Hanpumep, mpoBepka CHCTEMHBIX

YKYpHAJIOB TIO3BOJISIET OOHAPYXHUTh aHOMAJIMKM B paboTe onepanuoHHON

CUCTEMBI, a aHAINW3 JKYPHAJIOB IIPUIOKEHUN MOXET YyKa3aTb Ha

ucnoibs3oBanre BpenoHocHoro I1O. Jlns aBTOoMaru3anuu aHamms3a

MCHIOJIB3YIOTCSI MHHCTPYMEHTHI, Takue kak Splunk nimm ELK Stack.

Metoas! anau3a uM(POBHIX 10KA3ATEILCTB

ITocne cOopa nudPOBBIX JaHHBIX HEOOXOAUMO WX aHAJIU3UPOBATh, YTOOBI BBHISIBUTH
KJTFOUEBYIO HH(POPMALHIO JJIsl PACCIIIOBAHUSL.
Knaccupukanus 1aHHbIX:
[lpumeHeHne anropuTMOB MAIIMHHOTO OOYYeHHs Ui aBTOMATUYECKOTrO
pacro3HaBaHusi (ailjioB MO THUIY (HampuUMep, BPEIOHOCHBIE IPOTPaMMBI,
n300paXeHUs1, TEKCTOBbIE JOKYMEHTHI).

1.
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2.  JleTeKTHpOBaHHE AHOMAJIMIi:
Wnentudukanys HETUNMUYHOTO MOBEACHHS IOJb30BATENeH WM CHCTEMHBIX
MPOIIECCOB (HampuMep, BXOABI B CUCTeMYy B Hepabouee BpeMsi, HOIBITKU
JIOCTYIA K 3allUIIEHHBIM JAHHBIM).
3. PexoHcTpyKuHusi COOBITHIA:
BoccranopieHue XpoOHOJIOTMH COOBITHI HAa OCHOBE BPEMEHHBIX METOK (haiijioB
Y JIOTOB. DTO MO3BOJISIET ONPEICIIUTD ACHCTBUS 3JI0YMBIILICHHUKOB.
4.  Anaaus BpegonocHoro I10O:
HccnenoBanne CTpYKTyphI M IIOBEIECHUS IPOTPaMM, MCIIOJIB3YEMBIX B aTaKax.
OT0 oMoraeT BbIIBUTb UCTOYHUKH U METO/Ibl HAIIaICHUSI.
HckyccTBeHHBIH HHTEJIEKT B HU(PPOBOl KPUMHUHAJIMCTHKE
[lpumenenne TexHONOTWMH  HCKyccTBeHHoro wuHrtemwiekra (M) B mudposoit
KPUMHMHAQJIUCTUKE TIO3BOJIIET 3HAYUTEIBHO YCKOPDHUTH IIPOLIECC aHAIW3a JAaHHBIX U
MHUHUMH3HPOBATh BEPOSTHOCTh YeJIOBEUECKOM OMMOKH. OCHOBHbBIE HAIpaBlICHUS BHEIPEHHS
nn:
1. ABTOMATH3AIUA AHAJIN3A JAHHBIX:
NN MoxeT copTupoBaTh OOJBIINE MACcCUBBI JAHHBIX, BBIIENAS TOJIBKO
3HAQUUMBIE DJJIEMEHTHI, HamnpUMep, CXartue Jor-QaiijloB Wi IOWCK
MOJI03PUTENBHBIX I€UCTBUI.
2. O0OHapy»eHHe BPeJOHOCHBIX IPOTrPaMM:
MammHHOe 00y4eHHe UCIONb3YETCsl Al aHaIn3a MOBEIEHUs IPOrpaMM, 4To
MI03BOJIAET BBISBIIATH HOBBIE BUIbI BpegoHOCHOTO [10.
3.  KpumunaaucTtuyeckasi 00padoTka n300paskeHnii U BUI€O:
Pacrio3HaBaHue JMIl, TEKCTOB M OOBEKTOB Ha IHM(POBBIX CHUMKAX C
UCIIOJIb30BaHHUEM AJITOPUTMOB ITTyOOKOTO 00YyUeHHSI.
Opnnako BHenpenue MU conpsikeHo ¢ puckaMy, TAKUMU Kak CJI0’KHOCTh MHTEPIPETaliy
PE3YJIbTATOB M HEOOXOAUMOCTb PEryJISIPHOT0 00yUYEHUS alNrOPUTMOB.
ITIpo6JieMbI ¥ BbI30BBI HU(PPOBOIi KPUMHHAIMCTHKH
1. IOpuauyeckasi 10mycTUMOCTH HMPPOBBHIX 10KA3ATEIbCTB:
Jlnis ucrnonb30BaHUs B Cy/ie JJaHHBIE TOJDKHBI OBITH COOpaHbl U 00pabOoTaHbI B
CTPOrOM COOTBETCTBHUM C YCTaHOBJICHHbIMM TpaBwiamu. Hapyienue
OpoleAypbl ~ MOMKET  NPUBECTM K  MPHU3HAHUIO  JIOKAa3aTeIbCTB
HEJICHCTBUTEIbHBIMMU.
2.  TpancrpaHu4HbIEe paccjieJOBaHUA:
B3anMmoneiicTBue MeXQy CTpaHaMHM OCJIOXKHAETCS pa3HbIMU IOAXOJAaMH K
3aKOHOJATENIbCTBY M CTaHgapTtaM o0paOOTKM JaHHBIX. OJTO Tpedyer
YHUPHKALUH TPOLETYP U AKTUBHOTO MEKAYHAPOIHOTO COTPYAHNYECTBA.
3. Illu¢poBanue JaHHBIX:
Poct momynspHocTH mM(pOBaHUS CO3MAeT 3HAUYMUTEIbHBIE TPYAHOCTH B
JIOCTYIE K JAHHBIM, UCIIOJIb3yEMBIM 3JI0yMbIIUIEHHUKAMH.
4.  JlepuumT KBaIM(PUIMPOBAHHBIX KA/IPOB:
CrnoxHocTh M(GPOBOM KPUMHUHAIUCTUKHA TPEOYeT BBICOKOW KBaTM(PHUKAITIH
CMELHUAINCTOB. BaskHyI0 posb UrpaeTr pa3BUTHE 00pa30BaATENIBHBIX POrPaMM
Y TPCHUHIOB.
IlepcnexTuBel pasBuTHsa HUGPOBOH KPUMHHATUCTUKH
B Onmxaiiime roibl MOXKHO OKUJIaTh AKTUBHOI'O BHEJIPEHHS CIICIYIOLIMX TEXHOIOTHI:
1.  Baok4eiiH-TeXHOJIOIUM:
Hcnonp30BaHue pAcHpefeNICHHBIX PEECTPOB MUl XPAHEHUs M 3aILUThI
JIOKA3aTeIIbCTB.
2.  KBaHTOBBI€ BHIYMCJICHHS:
Nx mnpumeHeHue TMO3BOJIUT IPEOJOJETh OrPAaHUUYEHHS TPaJULMOHHbBIX
BBIYHCIIUTEIBHBIX METOJIOB B 00J1aCTH aHAJIN3a JaHHBIX.
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3. HHTerpamms ¢ cucTeMaMu NPeIMKTUBHON AHAJTUTHKH:
DTO OTKpPOET BO3MOXHOCTHU ISl TIPEAOTBPAIICHUS PECTYIUICHU HA OCHOBE
aHaJM3a OOJBIINX TaHHBIX.
3akioueHue
[{udpoBas KpUMUHAIUCTHKA CTAHOBUTCS BaXXHBIM HMHCTPYMEHTOM B OoppOe ¢
KkuOepnpecTyrieHusMU. Ee nanpHeiiee pa3BuTe noTpedyeT KOOpIUHALIMY YCUIIUN B 0071acTH
TEXHOJIOTHi, 3aKOHOJATEIbCTBA M 00pa3oBaHUs. TOJBKO KOMIUIEKCHBIM IOJIXOJ IO3BOJIUT
3¢ GEKTUBHO MPOTHUBOCTOSTH BHI30BaM IH(DPOBOI AITOXH.
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Kopxosa T.A.
AHTHKOPPYNLMOHHASA MOJMTHKA IOCyJapCcTBa:
aHaJn3 3 PEeKTHBHOCTH U BO3MOKHBIC METO/bI €€ IOBbILICHUS

FBeneopoockuii HayuonansHblil UCcied08amenbCKull YHUSEPCUMem
(Poccust, Beneopoo)
doi: 10.18411/trnio-02-2025-130

AHHOTAINA

[IpencraBieHHOE MCCIIEAOBAaHUE HAIIPABICHO HA PACCMOTPEHHUE BOIPOCOB, CBA3aHHBIX C
orpesesiecHHeM OCOOEHHOCTEH M OICHKOH 3()h()EeKTUBHOCTH aHTHKOPPYIIIUOHHON TOJIMTHUKU B
Poccuiickoit @enepanmu. Ha ocHOBaHMM aHamu3a OTACIBHBIX HOPMATHBHO-IIPABOBBIX AKTOB,
SMITUPUUYECKUX MATEPHAIOB, aBTOPOM JICIAETCSI BBIBOJ O HEOOXOJAUMOCTH COBEPIICHCTBOBAHUS
JESATEILHOCTH TOCYIaPCTBEHHBIX W MYHHIIMIIAJIBHBIX OPraHOB IO MPOTHBOJCHCTBUIO
KOPPYIILIHUH.

KiioueBble c¢JjI0Ba: TPOTHBOJCHCTBHE KOPPYIIMH, AHTHKOPPYIIIMOHHAS IOJUTHKA,
KOPPYIIIHS, TPAXKIAHCKOE OOIIECTBO, KOPPYIIIUOHHAS TPECTYITHOCTD.

Abstract

The presented research is aimed at examining the issues related to identifying the
specifics and assessing the effectiveness of anti-corruption policy in the Russian Federation.
Based on the analysis of individual legal acts and empirical materials, the author concludes that it
IS necessary to improve the anti-corruption activities of state and municipal authorities.

Keywords: anti-corruption, anti-corruption policy, corruption, civil society, corruption
crime.

Koppymnuuss — HerarmBHOE SBJIEHHME, KOTOPOE MOXET MPOSBIATHECS HA Pa3IMYHBIX
YPOBHSIX M BCErJa HETaTUBHBIM OOpa3oM CKa3bIBAaeTCs Ha OJArOCOCTOSIHUM KaK OT/IEJIBHBIX
WHCTUTYTOB, TaK W BCEW OOIIECTBEHHOW >XW3HM B 1eioM. VIMEHHO Mo 3Toi NpUYMHE
HEeo0XonuMo, 4ToOBl Ha YPOBHE ToCyAapcTBa pa3palaTbiBaiach IpaMOTHas U 3¢ ¢eKTuBHAS
AHTUKOPPYIIMOHHAS IOJINTHKA, NIPU3BAaHHASI MUHUMHU3UPOBATh HETAaTHUBHBIE IOCIEICTBUSA OT
KOPPYILMOHHBIX IPAaBOHAPYIIECHUI U NIPECTYIIEHNH, CHU3UTh UX KOJIMYECTBO, & TAK)KE PELINThH
VHBIC Ba)KHEWILINE 3a/1a4H.

OcCHOBHBIE HampaBJIEHUs AHTUKOPPYNLIMOHHOM monuTuku B Poccuiickoin ®enepanumy,
OIPENEISAOTCS B HOPMATHBHO-TIPABOBBIX akTax. K mpumepy TakuxX HOPMATHBHO-TIPABOBBIX
aKkTOoB MOKHO OTHecTH PenepanbHblii 3akoH Ne 273-03 «O npoTHBOAEHCTBUN KOPPYILIMN»
(manee mo Tekcry uccienoBaHusd — O3 «O MPOTUBOJACHCTBUM KOPPYILMHY), TPUHITHIA 25
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nexabpss 2008 roma. JlaHHBIA OKYMEHT BKJIIOYaeT B ceOs yKa3aHWE HA TPUHIUIBIL, B
COOTBETCTBUM C KOTOpPbIMM B Poccuum OCyIIECTBISETCS AHTUKOPPYILUOHHAS AEATEIbHOCTh
CyObeKTaMM, HaJeNEHHBIMU BJIACTHBIMU TIOJTHOMOYMSIMM B 00JIaCTH TOCYAapCTBEHHOTO
ynpasiieHus. K uncity Takux IpuHIMIIOB 3aKOHOAATENb OTHOCHUT:
1) npuopureT mpaB W CBOOOJ 4YeENOBEKAa W TIpaKIaHWHA, YKa3bIBAIOIIMHA Ha
HEBO3MOXXHOCTh UX HEOOOCHOBAaHHOI'O OTPAHMYEHMS WM OCYIIECTBICHUS
WHBIX CX0KHUX JECHCTBHIL,
2)  3aKOHHOCTb, OMNpPEICISIONIas, YTO JIF0OOOH BHJI  AHTUKOPPYIIIUOHHOM
NEeSITEIbHOCTH  JTOJDKEH — OCYIIECTBIISITRCSL B CTPOTOM  COOTBETCTBUHU  C
NPEANUCAaHNUIMH aKTOB JIEHCTBYIOIIETO 3aKOHOIATEIbCTBA;
3)  my0au4HOCTH (OTKPBITOCTB), YKa3bIBAMOMIass HA TO, YTO YIIOJHOMOYEHHBIC
NPEACTaBUTENS] OPraHOB TOCYAAPCTBEHHOW W MYHHUIMNAIBHOM BIIACTH, B
paMKax CBOEH JEATENbHOCTH [0 MPOTUBOAEHCTBUIO KOPPYIIMH, B
00513aTENTbHOM TOPSAKE JOJKHBI COCTABIIATH OTYETHI, JOKJIAIbL, a TaKXkKe
OCYILECTBIISITh MHBIE JEHCTBUS, HEOOXOOUMBbIE Uil  IOCIEAYIOIIEro
NPEIOCTABIICHUs]  HAacelieHHI0O HMHGOPMAllMM O  pe3ysibTaTax  Takou
NeSITeTbHOCTH;
4)  HEOTBPAaTHMOCTh OTBETCTBCHHOCTH, YKa3bIBaIOI[as HA HAKA3yeMOCThb JICSHUI
KOPPYMIIMOHHON HANpaBIEHHOCTH;
5)  wucmonp30BaHME KOMIUIGKCHOTO TO/AX0/Aa B OOpeOe ¢ KOppymimei,
NpeAyCMaTPUBAIOLIETO IIUPOKYIO METOJONIOTHIO, a TakkKe pa3luyHbIe
HAaIpaBJICHUs JESTENILHOCTH, TMPHU3BaHHBIE BO3ICHCTBOBATH HAa BCE 00JIACTH
YeJI0BEYEeCKOM U OOIIECTBEHHOHN JKH3HH, MOABEP)KEHHBIE KOPPYIIIHOHHOMY
BIIUSHUIO;
6) moCTaHOBKAa MPHOPHUTETA TEPEd MPEIyNPEIUTSIBHBIMH MepaMu OOpBOBI ¢
KOpPYILHeH;
7)  obecrieyeHHe HAJICKAIIETO COTPYIHHYECTBA OPraHOB TOCYIapCTBa C
NpEACTaBUTENSIMA ~ OOLIECTBEHHOCTH, A  TaKkKe  MEXKIYHapOIHBIMU
OpraHu3alMsIMH, C LENIbI0 OCYIIECTBICHUS B3aUMOICHCTBUS B chepe OOphObI
C KOpPYIILIHMEH, a TaKkKe MOBBIMIEHUS 3()()EKTUBHOCTH JAHHOTO HATPABIICHUS
JeSITeTbHOCTH.

B xonrekcte paccmotpenus nonoxxeHnid O3 «O mpoTUBOAEHCTBUM KOPPYILIUNY TAKXKE
cllelyeT OTMETHTh HOpPMY CTaTbM 4, KOTOpas ycTaHaBiauBaeT, uTo Poccuiickas ®enepauus
o0sazaeT MmpaBoM OCYIIECTBISITh COTPYJTHHUUYECTBO C HMHOCTPAHHBIMH T'OCY/IapCTBAaMH B 00JacTH
O60prOBI ¢ KOppYHLKEH, B TOM YHCJ€, ¢ WHOCTPAHHBIMU IMPABOOXPAHUTEIBHBIMH OpraHaMH.
CeronHsi, B YyCHOBHSX INIOOAIM3allMM M IOBCEMECTHOIO PACHpPOCTPaHEHHs] LU(PPOBBIX
TEXHOJIOTHH, PAaCIIMPSIOIIETO IPaHUIbl IPECTYIHON AEATEIbHOCTH, I0JJOOHOE COTPYIHUYECTBO
MIPEICTABIIICTCS] 0COOCHHO BaYKHBIM HAIPABIICHHEM OOPHOBI C KOPPYIIIIHEH.

OtnenbHOro BHUMaHus 3aciykuBaeT U Yka3 [Ipesunenta P® or 16 aBrycra 2021 rona
Ne 478 «O HanmonansHOM miiaHe nmpoTuBoAencTBus koppyniuu Ha 2021-2024 roae». Ilo cytu,
JAHHBINA TOKYMEHT NPU3BaH CTAaHIAPTU3UPOBATh MOAXO/Abl K IPOTUBOJAEHCTBUIO KOPPYIILIMU Ha
Bcelt Tepputopuu Poccuiickoit depeparum, ¢ yu€ToM 0COOEHHOCTEHN NEATETLHOCTH OTACTBHBIX
opraHoB rocyaapctsa. Ha nam B3rmisa, npuHatHe HanumoHaNBHOrO miaHa IpPOTHUBOAECHUCTBUS
KOpPPYIIMHU CJIeIyeT pacCMaTpuBaTh B KAUECTBE UCKIIIOYUTEIBHO MOJIOKUTEILHOIO U3MEHEHHUS,
TaK Kak paHee HaOmojanack mpobjeMa pa3HOCTH  IOAXOJOB K  OpraHM3alllH
AQHTUKOPPYMIMOHHON  JESATEeIbHOCTH, HAXOASMIAsiCsl B 3aBUCUMOCTH OT KOHKPETHOTO
rOCYAApCTBEHHOI'O WM MYHMLMIAIBHOIO OpraHa. BBelneHue eQMHBIX CTaHIAPTOB, B CBOKO
oyepe/ib, JaHHYIO MPOOJIEMY YCTpaHSIeT.

B namem rocynapctse, HOMHMO HOPMAaTHBHO-TIPABOBBIX aKTOB (peiepaIbHOTO 3HAYCHUS,
AQHTUKOPPYMIMOHHAS TIOJUTUKA TaKXKe OMpEIeNsIeTCs] BEJOMCTBEHHBIMU aKTaMU I0/13aKOHHOTO
XapakTepa, KOTOpbIE MPEINoyaraloT BKIIOYEHHE B ceOsi 0ojiee y3KOHANpPaBICHHOTO MEpedHs
Mep, HCHOJIb3YeMbIX OTJIENbHBIMA OpraHaMu TOCYJapcTBa C LIENbI0 pEIIeHUs 3ajad U
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JNOCTWKCHHS LEJEH, IIOCTABJICHHBIX IIEpe]] MHCTUTYTOM NPOTHBONEHCTBHMA KOppynuuu. B
KauyecTBe MpUMepa MOJOOHOro JOKyMEHTa MoOXKeT BbIcTynuTh Ilpuka3 banka Poccum ot 17
anpenst 2019 roma Ne OJ1-867 «O06 yrBepkaeHHM AHTUKOPPYNIIMOHHOW MoiMTUKA banka
Poccumn». IlomokeHussMH TyHKTa 3 MOJ3aKOHHOTO aKTa ONPEAEISIETCs, YTO B KauyecTBE
OCHOBHBIX 33/1a4 AHTUKOPPYINIMOHHOM MoauTHKY banka Poccun npusHaércs:

—  pa3paboTka U (popMUPOBAHHE METOTUUECKUX OCHOB, KOTOPBIC HCIIOIB3YIOTCS
B IIPOLIECCE IPOTUBOJEHCTBUS KOPPYIILINY;

- OCYUIIECTBJICHHE KOMIUIEKCa MEpONPHATHI, HAllPaBIEHHbIX Ha oOecreueHue
coomonenus ciayxammmu banka Poccum  monoxeHud  IeHCTBYOLIMI
HOPMAaTUBHO-TIPAaBOBBIX AKTOB;

- CO3JIaHME YCJIOBUM, KOTOPBIM TIO3BOJIIIOT CBECTM K MHUHUMYMY PHCK
coBepuieHHs cayxkamumu  banka Poccum  nesHUN  KOpPYILIMOHHOM
HAIIPaBJIEHHOCTH, a PABHO PHCK JOOOr0 MX BOBJIEUYEHUS B KOPPYINIHOHHYIO
JIESITEIbHOCTB;

- OCYUIECTBJICHUE KOMILJIEKCa MEPONPUATHI, HalpaBlIeHHbIX Ha (hOpMHUpOBaHUE
y ciayxamux banka Poccun He0OXOAMMBIX MOPAJIBHBIX U ATUYECKUX KauecCTB,
IIOJIHOCTBIO OTPHLIAIOLINX BO3MOXHOCTb COBEPILUCHUS THOOBIX
KOPPYILMOHHBIX ITPABOHAPYIIEHUH WIN NPECTYIICHUM.

[TogoOHbIE TOA3aKOHHBIE AKThl NPUHUMAIOTCS HAa YPOBHE pa3IMYHBIX OPraHoOB
rOCYyJJapCTBEHHOM W MYHMIMIIAIBHOM BJIACTH, a TaKK€ TIOCYIAPCTBEHHBIX OpraHU3aLUN.
IIpennonaraercs, YTO HCHOJB30BAaHUE TAKOIO IIOAXOJA MOJKET II03BOJUTH IIOBBICUTH
3¢ deKTUBHOCTh OOpHOBI C KOPPYIIUEH, Tak KaKk (OpMUPYIOTCS MOAXO/Ibl, HAIlPaBJICHHbIE Ha
BO3JIeHicTBHE Ha OoJiee y3KMI Kpyr OOLIECTBEHHBIX OTHOuUIeHWH. Takum oOpaszom, co3maérces
BO3MOXHOCTb y4€Ta CHelM(PUKH KOHKPETHOTO BU/Ia OOILECTBEHHBIX OTHOLICHUH U pa3pabOTKu
COOTBETCTBYIOIIMX METOJIOB, HEOOXOAUMBIX JJIsI OCYILECTBIICHUS JIESATENBHOCTH Mo Ooprle ¢
KOPpYTLHEH.

Jnst Toro, yTOOBI OLIEHUTH peabHyI0 3(PPEKTUBHOCTh AHTUKOPPYIIIMOHHON TOJIMTHKU B
Poccuiickoit @enepanuu, cieayeT OOpaTUTHCS K AHAINM3Y AaKTYaJbHBIX OSMIIMPUYECKUX
MmarepuanoB. Tak, Ha o¢uIMaIbHOM caiiTe MuHHCTepcTBa BHYTpeHHHX Jjen Poccuiickoi
®deneparyy ormyOIMKOBaHbI PE3yJIbTaThl COLMOIOTMUECKOT0 OIIPOCca, KOTOPbIE MOKA3bIBAIOT, YTO
80% rpaxkaaH HaIero rocyaapcTBa MPU3HAIOT CEPhE3HOCTH MPOOJIEMbl KOPPYILUMU U TOJIBKO
11% npunep>kuBaroTcs MHEHUS, YTO MpeAIIPUHUMAEMbIe TOCYAAPCTBOM JIeHCTBUS 117151 60PHOBI C
HEll B JEHCTBUTENBHOCTH OO0JIAAIOT aKTyalbHBIM XapakrepoM. B cBoro ouepenb, 86,8%
ONPOLIEHHBIX TpPaXIaH yKa3ald Ha TO, YTO TIOJIOKUTEJIBHBIM 00pa3oM OTHOCSITCS K
rOCYAApCTBEHHBIM MéepaM, HalpaBJICHHBIM Ha Y)KECTOYEHUE AHTUKOPPYINLMOHHOW MOJIUTUKH,
BBIPDAKEHHOM B TPHMEHEHUM 0oJiee CTPOTrMX Haka3aHWM K JIMIaM, BUHOBHBIM B COBEPLICHUH
KOPPYILUMOHHBIX JACSTHUM.

OTHOCUTENIBHO YPOBHS KOPPYIIIMOHHOW TpecTymHOCTH B Jnekadbpe 2024 roxa
Beickazascs Ilpencenarens CnencreeHHoro komurera Poccuiickont ®enepanun Anexcanup
Bactpeikun. Tak, 3a Bech nepuoj 2024 roma KOppynIMOHHBIE MPECTYIUICHUS PUHECITN YIIEPO,
paBHBI B JIEHE:)KHOM dKkBHBajeHTe 14,2 mmmmumapaam pyoneid. [lo crmoBam  Anekcanmpa
bactpbikuHa, TaHHBIE TIOKA3aTeld HE3HAYUTEIbHBIM 00pa3oM OTIMYAIOTCA OT TE€X, YTO UMENH
MECTO 3a aHaJIorMuyHbIN nepuoa B 2023 rony.

[IpencTaBneHHble BbIIIE pe3yIbTaThl ONIPOCA OOLIECTBEHHOIO MHEHUS, B COBOKYITHOCTH
CO CTAaTUCTUYECKOW WH(pOpMANWEH, CBUACTEILCTBYIONMICH O HE3HAYUTEIHLHOM CHUKCHUU
KOPPYIILMOHHOM MPEeCTYyHOCTH, HOATBEPXKIAeT (PakT HEOOXOAMMOCTH COBEPILECHCTBOBAHMUS
aHTUKOPPYNIMOHHOW monuTuku B Poccuiickoit ®eneparmn. A.B. [lBeTkoB B CBOEM
UCCJIE/IOBAaHUU YKa3blBaeT, 4YTO, B KayeCTBE OJHONH M3 OCHOBHBIX HpoOJsieM, CleayeT
paccMaTpuBaTh ~ HEJAOCTATOYHBIA  YPOBEHb  OTKPBITOCTH  JAEATEIBHOCTH  OTIENbHBIX
TOCYAAPCTBEHHBIX OpPraHOB M OpPraHW3alMi, a TAaK)KE YPOBEHb B3aUMOICHUCTBUS JaHHBIX
CYOBEKTOB C TMPEICTaBUTEISIMUA TPa’KAAHCKOrO OOIIECTBA, 3aMHTEPECOBAHHBIMU B OKAa3aHUU
cozielcTBUSI B 00J1aCTH OOPHOBI ¢ KOPPYILIHMEH.
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I.LH. BrloHOB yKa3pIBaeT Ha aHAJIOTMUYHYIO MpooOsiemy. [lo MHeHMIO aBTOpa, BBEACHHE
HammonanbHOro 1iaHa NpoTUBOACHCTBUS KOPPYILMU B IEHCTBUTEIILHOCTH MO3BOJIMIIO BHECTU
HEKOTOpBIE MOJIOKUTEIbHbIE N3MEHEHHUS, O/IHAKO, MPoOJieMa HeIOCTaTOYHOTO B3aUMOJICHCTBUS
OpraHoB roCyJapCTBEHHOM BIACTH C MPEACTABUTENIMU IPAXKIAHCKOTO OOILECTBA MO-TIPEKHEMY
COXpaHSET CBOIO AKTYaJIbHOCTh, IPEISITCTBYS JOCTHKEHHUIO ellIé 0oJiee 3HAUMMBIX PE3yJIbTaTOB.

Takum 00pa3zoM, MpoU3BEAEHHBIM aHANIW3 MO3BOJIIET CHENaTh BBIBOA, uTo B Poccum
HaOroaeTcss MOTPeOHOCTh B COBEPIICHCTBOBAHMU METOJIOB MPOTUBOJACHCTBUS KOPPYILIHU.
BbICOKMII ypOBEHb JIATCHTHOCTH KOPPYILHMOHHOM IPECTYIIHOCTH M  KOPPYILIMOHHBIX
MPaBOHAPYIICHUH HE TMO3BOJISIET B JODKHOHW Mepe ciaenarh BBIBOABI 00 3(PGHEKTUBHOCTH
AQHTUKOPPYMNLIMOHHOM MOJUTUKU TOJBKO JIMIIb HA OCHOBAaHUM OJHUX CTaTUCTUYECKUX JAHHBIX.
HMeHHO 10 3TOM NMpUYMHE, CIEIYEeT YUYUTHIBATh U PE3YJIbTaThl COLMAIBHBIX OIIPOCOB, KOTOPHIE
HAJAHO — JICMOHCTPHPYIOT — OTHOILIEHHE TpakaaH K  A(PQPEKTUBHOCTH  JIEATEIBHOCTH
TrOCYJJapCTBEHHBIX M MYHUIMMNAJIBHBIX OPTaHOB IO NMPOTUBOACWUCTBHIO Koppynumu. Ha Ham
B3MJIAJ, CJEQYET COINIaCUThCS C MHEHHEM, YTO B KadyeCTBE INPHOPUTETHOIO HaIpPaBJICHUS
COBEpILICHCTBOBAHMS aHTUKOPPYIIIMOHHOW TOJINTUKUA CETOJHS CJIEAYET Ha3bIBaTh MOBBILICHHUE
YPOBHSI B3aUMOJEHUCTBUSI TOCYAAPCTBA U MPEACTABUTEIEH IPaXKIaHCKOrO OOILECTBA, KOTOPhIE B
NeMCTBUTENBHOCTH 3aMHTEPECOBAHBI B PEILICHUH MPOOIeMbI KOPPYIIIHH.
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AHHOTAIINA

B cratbe paccmatpuBaercsi maTpoHaT Kak oaHa u3 (OpM KHU3HEYCTpOilcTBa JeTei,
ocTtaBImxcsi 0e3 mormedeHus: poxuteneid B Poccuun m KpacHomapckom kpae. AHATH3HPYIOTCS
MIPEUMYIIIECTBA M HEJAOCTATKU MAaTpoHaTa, mpoiecc opopMIIeHHs, TpeOOBaHHS K MAaTPOHATHBIM
BOCITUTATESIM, & TAKKE YKOHOMHYECKHE acTIeKThI B3aUMOJICHCTBHUS C OpraHaMH OTICKH. YKa3aHO
Ha 3HAYUMOCTH MATPOHATA ISl COIMATBHOTO Pa3BUTHS JETE€H U BO3MOKHOCTh BOCCTAHOBJICHUS
UX CBs3el ¢ OmoJormyeckoil cembeld. [loguepkmBaeTcsi, 4TO MATPOHAT CTAHOBHTCS BaXKHBIM
WHCTPYMEHTOM B CHCTEME 3alIUTHI JJETCTBA U CIIOCOOCTBYET YIYUIICHUIO YCIOBUH [T AETEH.

KiroueBble cijioBa: marpoHaT, MAaTPOHATHOE BOCIUTAHME, OIEKa, MOMEYUTEIbCTBO,
HECOBEPIICHHOJIETHUE, JETU-CUPOTHL, TPUEMHAs! CEMBbSL.
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Abstract

The article examines patronage as one of the forms of life arrangements for children left
without parental care in Russia and Krasnodar Krai. The advantages and disadvantages of
patronage, the registration process, requirements for foster parents, as well as the economic
aspects of interaction with guardianship authorities are analyzed. The importance of patronage
for the social development of children and the possibility of restoring their ties with their
biological family are indicated. It is emphasized that patronage is becoming an important tool in
the child protection system and contributes to improving conditions for children.

Keywords: patronage, foster care, guardianship, trusteeship, minors, orphans, foster
family.

[TatpoHat - oaHa U3 pa3HOBUIAHOCTEN BO3ME3IHON OINEKU HaJl HECOBEPILICHHOJIIETHUM B
Poccuu B cootBeTcTBuH ¢ 1. 1 cT. 14 denepanbHoro 3akoHa ot 24.04.2008 Ne 48-D3 «O06 oneke
U noneuyurenbeTBe». [latpoHat — 310 (hopma ceMEeWHOro yCTpOWCTBa JAeTel, ocTaBLIMXCS Oe3
IIONEYECHUST  POJIUTENEH, peryiaupyeMass perMOHAIbHBIM — 3aKOHOJATENLCTBOM. PeG&HOK
MOMEIIAeTCs B CEMbIO MAaTPOHATHOI'O BOCHUTATENs HAa BO3ME3JIHYIO OMNEKY C 3aKJIIOYEHHUEM
noroBopa. IlarpoHaTHbI BocmHUTaTeNb SBIAETCS 3aKOHHBIM IIpEICTaBUTENIEM pPEOEHKA, HO
peOEHOK He mNpuoOpeTaeT pPOJACTBEHHbIE NpaBa U 00s3aHHOCTU. OH COXpaHSET JIbIOTHI U
BBIILIATHI, [IOJI0KEHHBIE JIETAM O€3 MOMNeUYeHUs pOAUTeNIeH, Takue Kak exeMecsyHas BblIulaTa Ha
cojiep>KaHue, PaBO BHEKOHKYPCHOTO MOCTYIUICHUS B yUeOHbIE 3aBEJICHUS, 3aKPEIUICHUE KHUJIbS,
a TpU OTCYTCTBUM JKWIbS] — €ro IOJY4YEHUE II0 JOCTM)KEHUM COBeplieHHoneTus. I[Ipu
MIPEKpalleHUH MaTpOHATa MPaBOOTHOILIEHHSI MEXKY peOEHKOM U BOCIIUTATENIEM 3aKaHUMBAIOTCS
[1].

[TarponatHoe BocmuTanue B Poccuu cTaHOBUTCS Bce OoJiee MOMYJSPHBIM CIIOCOOOM
obecrieueHust JieTeil, oOCTaBIIMXCS ©Oe€3 TMONEeYeHusi pojuTeneil, ceMmeilHoM 3a00Toil U
MOJUIEP’KKOM, UYTO CIOCOOCTBYET HX JIydlled COIMalIbHOM aJanTallid U SMOLMOHAIBHOMY
pa3BUTHIO. B oTiMune OT yCHIHOBIICHHMS, MATPOHAT MO3BOJSIET COXPAHUTh PEOEHKY CBA3b C
OMOJIOTMUECKONH CeMBbEH, €Cli 3TO BO3MOXKHO U HE INPOTUBOPEUUT €ro HHTepecam. ITO
3HAUUTEIbHO OO0JIeryaeT MpoLECcC BOCCTAHOBJICHUS KOHTAKTOB C pOJCTBEHHHKAMH H, B
MEPCIEKTUBE, MOXKET CITOCOOCTBOBAThH BO3BPAILIEHUIO PEOEHKA B POIHYIO CEMBIO.

ITpouiecc opopmiieHHs MaTPOHATHOTO BOCIUTAHUS BKITFOUACT B CE0s1 HECKOJIBKO HTAIOB.
[Ipexne Bcero, pernoHaNbHbIe OPraHbl OMEKU U MOMEYUTENLCTBA BEAYT CHEeUaIU3UPOBAaHHbBIN
y4€T KaHIUIATOB B NMATPOHATHBIE BOCHHTATENH, TPEOYIOMIMX I0KA3aTEIbCTB MX TOJHOCTH H
IIPOBEPKY  YCIOBUM NpokuBaHWsA. [loTeHIMampHBIE  BOCIIHUTATENHM  JIOJDKHBI  IIPOWTH
CHELMAIBHYIO TOATOTOBKY, BKJIIOYAIOIIYIO IICHUXOJOIMUYECKHE TPEHMHIM U 00pa30BaTEIbHBIE
MPOrpaMMbI, YTOOBI MAKCUMAJILHO TIOJITOTOBUTHCS K POJIH OTIEKyHa [2].

OKOHOMHYECKAs COCTABJIAIONIAs [TATPOHATA TaKyKe MpEACTaBIsAeT uuTepec. ['ocynapcTBo
BBIIUIAYMBAET MATPOHATHOMY BOCIIMTATENIO BO3HArPaXJICHHUE 3a UCIIOJIHEHHE 00s3aHHOCTEH MO
yxomy 3a peOeHkoM. Pasmep 3TuX BBHIIIAT BapbUpyeTCs B 3aBUCHMOCTH OT PETHOHA U
YCTaHABJIMBAE€TCS MECTHBIMM HOPMAaTHBHBIMH JIOKyMeHTaMu. Kpome Toro, omekyH o0s3aH
OTYMTHIBATECS TIEPE OpraHaMH BIIACTH O PacXojiax Ha colep)kaHue peOeHKa, uTo J100aBiseT
IIPO3PAaYHOCTH 3TOMY IIPOLIECCY.

OnmHUM M3 BaXXHBIX NPEHMYIIECTB MAaTpPOHATa SIBISETCS €ro THOKOCTh. JTa ¢opma
YCTpOEHHs TO3BOJSIET YYUTHIBATH MHAMBUAYaJIbHbIE MOTPEOHOCTH U OCOOEHHOCTH KaXKIOro
pebeHka, co3maBasi HAWIY4IIME YCIOBHS JUIA €r0 pa3BUTHSA. B TO ke Bpems, BO3MOXKHOCTb
NpeKpaIleH!s OTHOIIEHHUH 0e3 IOpUANYECKUX U HIMOLIMOHAIBHBIX OCJIOKHEHUH JiesIaeT naTpoHat
IIPUBJIEKATEIbHBIM JJI1 KaHJIWAATOB, KOTOpBIE TOTOBBI BPEMEHHO IMPENOCTAaBUTH 3a00Ty U
HOJIEPKKY JETSM, HO HE TOTOBBI K IIOJIHOMY YCHIHOBIEHHIO. Takum 00pa3oMm, MaTpoHat
CTaHOBUTCSI BaXKHbIM HMHCTPYMEHTOM B CHCTEME 3aliuThl JerctBa B Poccum, crocoOcTBys
BOCCTAHOBJIEHHUIO CEMEIHBIX CBA3El U 00€CIeYEeHHIO JTyUlIero OyAyIero s FOHbIX TPakaaH.

[TatponaTHoe Bocnutanue B Poccum — 310 popma oneku, Koraa BOCIIUTATENb TOTydaeT
BO3HAIPaXIEHUE 3a YCJIYTU IO JIOTOBOPY C OPraHOM OIEKH, PErYIMPYEMOMY TI'Pa’KIAHCKUM
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3akOHOJATesbcTBOM. OHO  JEHCTBYeT B pPEruoHax, IJIe €CTh  COOTBETCTBYIOLIME
3aKOHOJaTeNbHble akThl. OCOOEHHOCTH MATpPOHATA: BPEMEHHOE pa3MelleHHe peOEHKa B ceMbe
Ui peabuiuTalyy, TpeOOBaHUS K KaHAWJaTaM MEHee KECTKHE, YeM NpH YCHIHOBICHHH, HO
Oonmee KECTKME, 4YeM TIpH TPOCTOM oOmeke, oOs3aTeNbHas MOATOTOBKA BOCIHUTATENS,
JIOIIOJIHUTEIIBHBIE JIBIOTHI M TpeOOBaHUsI MO JOrOBOPY, paboTa IO IUIaHaM MO KOHTPOJIEM
OpraHoOB OIEKH, 00sI3aTeNIbHbIE KOHTAKThI C pOAUTEsIMU peO&HKa [3].

BaxxHol 4epToil MaTpOHATHOIO BOCHUTAHUS SIBISIETCS €r0 BPEMEHHBIA XapakTep. ITO
O3HAYaeT, YTO OCHOBHOM LENbIO SIBISIETCS MOJrOTOBKA peOEHKA K BO3BPATY B OMOJIOTHUECKYIO
CEMBI0 WJIM K JIOJITOCPOYHOMY YCTPOMCTBY, HalpUMEp, Ye€pe3 YCHIHOBJICHHE WIN MOCTOSHHYIO
oneky. Ilpomecc peaOunuTalMu MOXET BKIIOYATh B ce0s pasiUyuHbIE MEpOIPUSITHS:
NICUXOJIOTHUYECKYIO TOAJEP)KKY, 0Opa3oBaTeNIbHbIE MPOrPAMMBbI, MEJULMHCKYIO IOMOIIb U
COIMANIBHYI0 paboTy ¢ cembeld peOEHka. Takum 00pa3oMm, NATPOHATHOE BOCIUTAHUE
pacronaraeT BO3MOKHOCTBIO CO3/1aTh HauOoJiee OJaronpusTHbIE YCIOBHS Al peaOuInTaliu
peOEHKa U YITYUIIUTh €ro MIaHCHI HA YCTICIIHYI0 HHTETPAIHIO B OOIIECTBO.

OnHOM M3 yHUKAJTBHBIX OCOOEHHOCTEH CHCTEMbI MAaTPOHATHOTO BOCIUTAHUS SIBISETCS
Oonee rubOKasi cucreMa TpeOOBaHWI K MOTEHIUAIBHBIM BocTuTaTensiM. OHU JOIDKHBI MPONTH
CHELMAIbHYIO0 IOJATOTOBKY M COOTBETCTBOBAaTb PsIy KPUTEPUEB, KOTOpPbIE ONpPENeIIOTCs
opraHamu omneku. B To e Bpems, TpeOOBaHUS K MAaTPOHATHBIM BOCIIUTATEISIM, KaK MPAaBUIIO,
MeHee KECTKHE, YeM TpeOOBaHUs K YCBIHOBUTEISIM. DTO IO3BOJSET OOJIbIIEMY KOJIHMYECTBY
ceMell NpUHATH Y4acTHE B TIporpaMMe M co3Aarh s peOEHKa CcTaOWibHYI0 U
HOJJIEPKUBAOIYIO Cpely Ha BpeMsl €ro HaxOKIeHus B maTtpoHare. OiHaKo, BaXKHO, YTOOBI
TaKU€ BOCIUTATEIM ObUIM FOTOBBI AKTHBHO COTPYAHMYATh C OpraHaMU ONEKU U POAUTEISIMU
pebEnka, 4To TpeOyeT OT HUX OINpeeIeHHON TMOKOCTH M yMeHHs paboTaTh B KOMaH/IE.

[laTpoHaTHOE BOCIIMTAHUE TAKXKE IMPEAIOIAaracT 3HAYUTENIbHYIO CTENEHb KOHTPOJS U
MOJIEP)KKM €O CTOPOHBI OpraHoB oneku. BocrnuTatenu paboTalOT MO HMHAMBUAYAIBHO
pa3paboTaHHBIM IUIaHaM, KOTOpPbIE BKIIIOYAIOT B C€O0sl PEryNspHBIE OTYEThl M KOHCYJIbTAIUH.
OTO MO3BOJIIET OpraHaM OINEKM CBOEBPEMEHHO pPearupoBaTh Ha M3MEHEHUs B COCTOSHHUU U
MOTPEOHOCTAX peOEHKa, a Takke NPUHUMATh HEOOXOAWMBbIE MEphl Ui €ro 3alUThl U
HOAJIEPKKU. JIOTIOTHUTENBHBIE JIBIOTHI, MPEJOCTABIIEMblE BOCIUTATENSAM, KOMIEHCUPYIOT UX
YCWIMS M CIIy’KaT JONOJHUTEIbHOW MOTHMBALMEW U1 ydacTHsl B IporpaMme. Takue Mepsl
JIeTIal0T MaTPOHATHOE BOCIMTAHWE Ba)XKHBIM HHCTPYMEHTOM TOCYIAPCTBEHHOW IOJUTUKU B
00IacTH 3alMThl JETCTBA M TOAJCPKKU CEMEH, HaXOIALIMXCS B TPYAHOH >KW3HEHHOMN
CUTYAaLlUH.

Hcropus natponatHoro Bocriutanus B KpacHomapckom kpae Hasasace B 2005 roxy u
perynupyercst 3akoHoM KpacHomapckoro kpast ot 19 nrons 2011 r. Ne 2312-K3. 3a nocnennue
CeMb JIET YMCIIO ceMeil, Oepylux JeTei U3 JeTI0MOB, YBEIMUYWIOCH B IATh pa3. B matponare
KJIIOUYEBYIO POJIb CBIIPAJI0 BPEMEHHOE pACCEICHUE JeTed W3 JOMa-MHTEpHAaTa B CTaHMILIE
Hosoneymkosckoid, rae mpoxkusaino 200 nereit. Korma B 2013 roay He BBIACIWIN JIEHBIH HA
ra3uuKaluo KOTeNbHOM, BOCHMTAaTeNu 3a0paiu JeTedl JOMOH, OpraHu30BaB BpPEMEHHBIN
natpoHat. B pesynbrare 177 neredl ocTamuch *UTh B CEMbBAX. [ OCyIapCTBO BBIIUIAYMBAET
HOBBIM poauTeNsiM mocobue okono 10 Teicsy pybielt Ha peG&Hka exemecsuHo. [laTponar
00XOIUTCSl TpeTh JEIIeBle, 4YeM cojlepkaHue B uHTepHare. duHaHCOBoe oOecrnedeHue
MaTPOHATHOTO BOCTIUTaHUs — 00s13aHHOCTH KpacHomapcekoro kpast [4].

Mepbl  rocynapCTBEHHOM NOAJEPKKM  MATPOHATHOIO  BOCHHUTAHMS  BKJIFOYAKOT
€KEMECSUHOE BO3HArpak/I€HUE IAaTPOHATHOMY BOCIUTATENIO M €KEMECSYHbIE BBIIUIATHI Ha
coziepkanue peOeHKa, Hy KIarolerocst B oco0oi 3a0ote rocyaapcrsa. Pazmep Bo3HarpakieHus
paBeH BO3HArPaXkKIECHUIO IPUEMHBIM poauTesiM cornacHo 3akoHy Kpacnomapckoro kpas Ne
1836-K3, yBemuumBaercs Ha 10% 3a kaxmoro peOeHKa JO 3 JIeT, ¢ MHBAIHIHOCTBIO WM C
OrpaHMYEHHBIMU BO3MOYKHOCTSIMU 3710pOBbsl. ExkemecsiuHas BblIUIaTa MpUpPaBHEHA K BbIILIATaM
Ha cojiepXkaHue peOeHKa B NPUEMHOW CeMbe M UCIOJIb3YeTCs Ha NMUTaHHE, JIUYHYIO TUTUCHY,
MEIMKaMEHTBbI, O/IekKTy, 00yBb, IIKOJIbHBIC U OBITOBBIC HYXK/bI, OIUIATy KOMMYHAJIBHBIX YCIIYT,
OBITOBOTO OOCITY’)KMBaHUs, IPUOOPETEHNE TEXHUKH, MEOCIIH U MPOE3]1 K MECTY OTAbIxa [5].
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[lopsinok mepepacuera €KEMECSYHBIX BBIIUIAT OIpPENENAeTCS HOPMATHBHBIM aKTOM
anmunuctpauu KpacHomapckoro kpast. [l mosmydeHust BBIILIAT HA cojepxanue aereit 16-18
ner, o0ydJaromuxcsi Wid 0e3 BO3MOKHOCTH TPYAOYCTPOMCTBA, MAaTPOHATHBIA BOCIUTATENb
JIOJDKEH €XKEKBapTAJIbHO IIPEACTaBIISATh IMOATBEPKAAIOLINE JOKYMEHTBl B OpraHbl OIEKU.
CBOEBpEMEHHO HE NEPEUMCIICHHbIE BBIILUIATHI 00ECHIEUMBAIOT 3aHUM YHUCIOM 0 TOAad, €CIU
obpamenne Obuto g0 18 mer. IlpucykaeHHble BBIIUIATHI IO BHUHE OPraHoOB OIEKU
BBIIJIAUYMBAIOTCS MTOJTHOCTHIO 3 BECh Mepuol. M3nuiHe BhIIIaueHHbIE CYMMbI B3bICKUBAIOTCS C
BOCIIMTATENs B Ciydae ero 3imoymnorpeOnenus. [Ipu cMeHe MecTa >KUTENbCTBAa BBIILIATA
MIPOU3BOJUTCS TI0 HOBOMY MECTY TIOCIIE MPEKPAIIECHHs [T0-CTApOMY.

[TaTpoHaTHBIM BOCIIUTATEIh HECET OTBETCTBEHHOCTh 3a CBOEBPEMEHHOE IIPEOCTABICHNE
BCEX HEOOXOIMMBIX JOKYMEHTOB, MOATBEPXKIAIOIIMX MPABO Ha MOJY4YEeHHE BBIILIAT. B ciaydae
BO3HUKHOBEHHsI TPOOJIEM C TPEIOCTABICHHEM JaHHBIX, MOCOOHMS MOTYT OBITh BPEMEHHO
MIPUOCTAHOBJIEHHI J0 TEX IMOp, ITOKa He OyIyT YCTpaHEHbI Bce HapyIIeHUs. Takke BaXKHO YUECTb,
YTO MPEIOCTABIICHNE JIOKHBIX CBEJICHUN WM YMBIIUIEHHOE COKPBITHE MH(POPMAIMH O CTaTyce
peOeHKa MOXKET UMETh Cepbe3HbIE MOCIEICTBHS, BKIIOYAs IOPHINYECKYI0 OTBETCTBEHHOCTh U
BO3BpAT MOJIy4YEHHBIX CPEJICTB [6].

B nemsx obecriedeHust paBeHCTBAa M IPO3PAayHOCTH Ipollecca Mepepacyera, OpraHbl
OIEKU PEryJIIpHO MPOBOJAT MPOBEPKHU MPEIOCTABICHHBIX CBEACHUN M YCIOBUM COAEpIKaHUS
Aereil. OTO0 HEOOXOAMMO Ul HPEAOTBPALIEHUs BO3MOXKHBIX 3J0YHNOTpeOJIeHu u uist
MOATBEPXKICHHUSA (PAKTUUECKOro HaxOoXkIeHHs peOeHKa B YCJIOBUSX, OTBEYAIOIIUX BCEM
TpeOOBaHUSM 3aKOHOJATENbCTBA. B BocmuTarens MOKeT OBbITh 3amlpolleHa JOMNOJHHUTENbHAs
MH(pOPMaLUS WK MIPOBE/ICHa JOMAIIIHAS MHCIIEKIHS J1JI1 YTOUYHEHUS BCEX 00CTOSTEIbCTB.

[Tpn cmeHe MecTa >KHUTEIbCTBA HEOOXOAMMO YBEJIOMUTH OpPraHbl ONEKH IO HOBOMY
MECTY PEerucTpaliy B KpaTyallre CpoKH, YToObl M30eXkaTh NMepepbIBOB B BHIIATaX. BhIMIaTh
OyIlyT MPOJIOIKATHCS TOJIBKO TIOCIIe TIOATBEPKICHUS MPEKPaIleHHs BBILIAT 110 CTApOMY MECTY
KHUTEIbCTBA M TOAAYM HEOOXOAMMBIX JOKYMEHTOB B OpraH ONEKH [0 HOBOMY ajpecy. OTO
yIOpoIlaeT Tpolecc U TO3BOJMseT H30ekaTh AyONMpOBaHUS —BBILIAT WM JIPYTHX
aJIMAHHCTPATUBHBIX CIIOKHOCTEH [7].

Takum o6paszom, cucTeMa rnepepacuera 1 ModydeHHs eKeMECSIUHBIX BBIIUIAT HAlpaBJieHa
Ha TOAJIEPKKY JeTel, HyKIaroImuxcs B 3a00Te, TeM caMbIM oOecreunBas WX IOJIHOLEHHOE
pa3ButHe U Onarononyuue. McrnonHeHne Bcex MpOLENyp ¢ YUETOM YCTAHOBJICHHBIX MPaBHI U
CBOEBPEMEHHOE B3aMMOJEWCTBUE C OpraHaMy ONEKU rapaHTUPYIOT CTaOWIbHYIO (PUHAHCOBYIO
MIOMOIIb, MUHUMH3UPYS PUCK BO3HUKHOBEHHSI KOH(DIMKTHBIX CUTYalMi MEXTy BOCITUTATEIIMHU
Y TOCY/IAPCTBEHHBIMU YUPEKIECHUAMH [2].

Boimnata  exeMecsuHbIX CpeACTB Ha COJEpXKAHUE peOdEHKa IpH MaTPOHATHOM
BOCIIMUTAHUM TpPEKpalaeTcs, eciu: pedeHoK AocTur 18 jieT; BO3BpallleH B KPOBHYIO CEMbIO;
YCTPOEH Ha TMOJHOE TOCcOOECICUeHHEe; YCHIHOBICH WJIM TNepeaH B NPHEMHYIO CEMBIO;
TPYAOYCTPOEH; BCTYMWI B Opak; CTajJl SMaHCUIMPOBAHHBIM; MATPOHATHBIN BOCIUTATEINb
OCBOOOXKIEH OT O00s3aHHOCTEH; OKOHYMJICS JIOTOBOP; yMEp MAaTpPOHATHBIM BOCIHTATEI;
BOCIIMTATENIb HE TPEICTaBHJ HY)XHbIE TOKYMEHTHI. [IpekpailieHre BbIIIAT MPOUCXOIUT C
Mecsla, CIEIYIOIIEro 3a BO3HMKHOBEHHEM OOCTOSATENBCTB, KPOME CIy4acB OCBOOOXKIICHHUS
BOCIIUTATESA, TOTAA — CO JAHSA, CIEAYIOIIETo 3a N3JaHUEM aKTa OpraHa OIeKu.

Brimiata Ha copepkanue peOeHKa TpeKpamaercs Npu ero o0ydeHHWH Ha TIOJHOM
TrOCYAapCTBEHHOM 00eCHeYeHHH, HO TpaBa MMaTPOHATHOT'O BOCHUTATENS] COXPAHSIOTCA.
JIOKyMEHTBl XpaHSTCA B OpraHe oOIeKkd. JleHeKHble CpeIcTBa MOTYT MCIIOJIb30BAThCS
MaTPOHATHBIM BOCIIMTATEIEM C pa3pelleHus] opraHa orneku. EjkemecsiyHOE BO3HArpakiaeHue
nmaTpoHATHOMY Bocmurtatento coctapnser 1300 pyOieil 3a MOCTHHTEPHATHOE COIMPOBOKICHUE
Kaxaoro pebeHka. Bpimmara mpou3BOIUTCA MO YCIOBUSIM JOTOBOpa Ha OaHKOBCKHUN CYET.
KonTtponb ocyiecTBiasieTcss B COOTBETCTBUU € 3aKOHOIATENLCTBOM.

[latpoHaTHOe BOCHHUTAaHHE TMPEANONAraeT OCOOYI0 OTBETCTBEHHOCTh U TpelyeT
MOCTOSIHHOTO B3aMMOJICUCTBUSI C OpraHamu orneku. [laTpoHaTHbIM BocmHUTaTeNnb 00s3aH
PETYSIPHO TIPEOCTABIATh OTYETHI, MOATBEPXKAAs HaAJeKallee HCIONb30BaHUE CPEICTB,
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BBIJICJIEHHBIX Ha cozep)kaHue pedeHka. OT4eThl TOJKHBI COJAEpkKaTh MOAPOOHBIE CBEACHUS O
pacxonax M TOATBEP)KACHHS NPHOOPETEHHBIX TOBapoB M yciyr. OpraHbl ONEKH, B CBOIO
o4epe/ib, OCYILECTBISIOT KOHTPOJIb, YTOOBI M30€XKaTh JTF000Tr0 HEHAAJIEKAIIETO UCIIOIb30BaHUS
JICHEKHBIX CPEJICTB.

Oco0oe BHMMaHWE yaensercss oOpa3oBaHMUIO U 3/IOPOBBIO JETEH, HAXOMAIIUXCS O]
NaTpoHaTHBIM BocnuTaHueM. llaTpoHaTHBIM BocnuTaTenb 00s3aH oOecneurBaTh JOCTYI K
0o0pa3zoBaTeNbHBIM ¥ MEAUIUHCKUM YyCIyraM, CTapascb MAaKCHUMAJIbHO —YIOBIETBOPUTH
norpedHocTH pedeHka. OpraHbl ONEKHM MOTYT MPOBOAUTH NEPUOJUMUECKHE MPOBEPKH, YTOOBI
YIOCTOBEPHUTHCSI B COOJIFOICHUM BCEX YCJIOBHI JIOrOBOpa M COOTBETCTBYIOUIMM HAaI30pOM 32
Onaromnonyyuem AeTeil.

®uHaHCOBas IMPOCBEHICHHOCTh M CTPECCOYCTOMYMBOCTh NATPOHATHBIX BOCIMTATEIEH
TalOke WIPaAlOT BAXXHYIO pOJb B Tporecce MX paborel. [loHMMaHuWE OCHOB OOKETHOTO
IUIAHAPOBAaHUSI M YMEHHME IPAaBWIBHO PACCTaBUTh MPUOPUTETHI B PacXoJax Ha COJEpKaHHE
pebeHKa T03BOJISIET BOCHIUTATESIM Y(P(PEKTUBHO HCIIOIH30BaTh BIICICHHBIE CPEICTBA. TaKuM
o0pa3oM, TMaTpOHATHOE BOCIHMTAHHWE CTAHOBUTCS BAXKHBIM COLMAIBHBIM  HMHCTUTYTOM,
00eCTIeUnBaIOIUM TOAICP)KKY U 3aIIUTY JETeH B HEMPOCTOH KU3HEHHOM CUTYaIlNH.

B koneuHoM wuToOre, mporpaMmMa MaTpOHATHOI'O BOCIMTAHUs HAlpaBji€HA Ha CO3JaHUE
0€30MacHOi M MOAICPKUBAIOIICH Cpedbl A JIeTeH, HYXIAoIuUXcsi B 3a00Te M BHUMAHUH.
UYerkass CTpyKTypa B3aWMOJICHCTBUSI OpraHOB OINEKM W MATPOHATHBIX BOCIHTATENIEH
CHOCOOCTBYET peaju3allid dSTOM Lenu, oOecrneynBas BBIIOJHEHUE TI'OCYAAPCTBEHHBIX
00513aTENILCTB 110 OTHOLICHHIO K JICTSIM.
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AHHOTALIUSA

Crathst TIOCBAIIICHA Tpo0JeMaM peaiM3allii  IpaBa Ha COIHMAIBHYIO 3alluTy
TOCYAApCTBEHHBIX TPaXTAHCKUX chyxamux. CTaHOBIEHHE W pa3BUTHE TOCYAAPCTBEHHOMN
rpaXIaHckoi cimyxObl B Poccuiickoii deneparmy HEBO3MOKHO 0e3 co3nmanus d((EeKTUBHON
CHCTEMBl COLMAIBLHOW 3alIUThl TOCYIApPCTBEHHBIX TPaXIAHCKUX CHyXammx. B pabore
pacKpbIBaeTCsl OCHOBHAsS CIIELU(HKA COLMAIBHON 3aIUThI, pealn3alus COlMaIbHbIX TapaHTH
TOCYAAapCTBEHHBIX TPKAAHCKUX ciykamux B Poccuiickoit depepannu, a Takke OTMEUCHBI
CYIIECTBYIOIIME HAa CETOMHAIITHUHN JIeHb MPOOJIEMBI B YKa3aHHOU cepe.
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KnioueBble cioBa: rpaxaaHckas ciyx0a, ChoyXKaluid, coLuanbHas 3alluTa,
colManbHOe obecneyeHue, mpaBoBoe peryiaupoBanue, Koncrurynus Poccuiickoit deneparuu,
rOCYAAapCTBEHHBIE FapaHTHN.

Abstract

The article is devoted to the problems of implementing the right to social protection of
state civil servants. The formation and development of the state civil service in the Russian
Federation is impossible without the creation of an effective system of social protection of state
civil servants. The work reveals the main specifics of social protection, the implementation of
social guarantees for state civil servants in the Russian Federation, and also notes the current
problems in this area.

Keywords: civil service, employee, social protection, social security, legal regulation,
Constitution of the Russian Federation, state guarantees.

B nacrosiee Bpemsi B PoccuiickoM 3aKOHOIATENbCTBE UMEETCSI MHOXKECTBO MPOOIIEM U
psin mpoOenoB, OJHUM M3 KOTOPBIX SIBJISETCS peaju3alus IpaBa Ha COLUAIBHYIO 3allIUTY
rOCYJIapCTBEHHBIX TPAKIAHCKUX CITYKalllUX.

ITpaBo rpaxxnan Poccuiickoit denepaiiuy Ha COUUAIbHYIO 3aIIUTY 3aKPETUICHO B CTaThe
7 Konctutynuu Poccuiickon denepannu, KoTopas npososriacuia, uro Pocculickas denepanus
— COLMAJIBHOE TOCYAApPCTBO, IIOJINTMKA KOTOPOrO HAIpaBJIEHA HA CO3JaHHUE YCJIOBHH,
o0ecreynBaroNMX JTOCTOWHYIO JKH3Hb W CBOOOAHOE pa3BUTHE uenoBeka. B Poccuiickoit
@enepanuy  OXpaHAKOTCS TPYA MW 3I0POBbE JIFOAEH, YCTAHABIMBACTCA TapaHTUPOBAHHBIN
MUHHMMAJbHBIA pa3Mep OIIaThl TPyAa, OOECTeYnBaeTCS TOCYAAPCTBEHHAs MOMICPKKA CEMbBH,
MAaTE€pUHCTBA, OTIOBCTBA M JIETCTBA, MHBAJIUIOB U MOXKWIBIX IPaXKIaH, Pa3BUBACTCS CHCTEMA
COITMANIBHBIX CITY’KO, YCTaHABIMBAIOTCS TOCYJApCTBEHHBIC TIEHCHUM, TOCOOUS U MHBIE TapaHTUU
COIMAJTBHOM 3aruThI [1].

I[lo wmuenuto J[lompaueBoii T.B. couuanpHas 3ammra — 3TO KOMIUIEKC Mep,
MPENMPUHUMAEMBIX TOCYAApCTBOM, IO OOECIIEYCHHI0O MHUHUMAJIBHBIX TapaHTHHA YeJIOBEKa,
3alUTe €ro KOHCTUTYIMOHHBIX MpaB BHE 3aBUCHMOCTU OT HAIIMOHAJILHOCTH, TOJIa U BO3pacTa
[2].

MuponoBa T.JI. cuuraer, 4YTO coUMaNbHAs 3alUTa — 93TO JIEATEIbHOCTh
TOCYIAPCTBEHHBIX M HETOCYJAPCTBEHHBIX OpPraHOB M OPraHM3alfil MO OCYIIECTBICHUIO MEp
SKOHOMHUYECKOr0, ITPaBOBOI0, OPraHU3ALMOHHOIO XapakTep, KOTOPBIE HAIPAaBICHbl Ha
MIPEIYNPEKIECHUE UM CMATYEHUE HEraTUBHBIX MOCIEICTBUH U1 YEJIOBEKa M €ro CEMbH IIPHU
HACTYIUICHUW OMPEICIICHHBIX COIMAIbHO 3HAYMMBIX OOCTOSITENBCTB, & TAKXKE HAa COXpPaHECHUE
MIPUEMJIEMOTO YPOBHS UX MaTEPHAIILHOTO U COLMAIBHOTO Oaromomydus [3].

B o0mmx weprax COIMANbHYIO 3alIUTy OIPEACIAIOT KaK COBOKYITHOCTbH JCHUCTBUI
opraHuzanui, oOIIeCTBA M PA3IUYHBIX CTPYKTYp MO 0OECHEeYeHHI0 TapaHTHPOBAHHBIX
MUHHMAJIBHBIX JIOCTATOYHBIX YCIIOBHM ISl JKU3HU, TOJJCPKAHUIO KU3HEOOeCTeUeHus |
JEATEIILHOTO CYIECTBOBAHUS OIPEIETICHHBIX CIIOEB HACETICHMS.

ConpanbHas 3alUTa TaKKe aKTyallbHa JUI TOCYIapCTBEHHBIX I'PaXKIaHCKUX CITYKallHX.

ConmanpHasi 3alUTa TOCYAAPCTBEHHBIX CIIY)KALIMX KAK CUCTEMa IPEICTaBIsAET
COBOKYITHOCTh MEXAHHW3MOB M TEXHOJIOTHH YIIPABICHYECKOW IEATETHHOCTH, (PAKTOPOB U
YCJIOBUH pealn3alliy JOCTATOUHBIX U HEOOXOAUMBIX MPABOBBIX U COIMATIBHO — SKOHOMUYECKUX
rapaHTHii, KOTOpbIE OOECHEeUMBAIOT TOCYAAPCTBEHHBIM CIYXKAIIUM PEATH3AIHI0 COIMATBHBIX
rapantuu [4].

['paxmanckuii cimyxammii - rpakaanuH Poccuiickoit @enepanuu, B3sSBIIMN Ha ceOs
00s3aTeNIbCTBA 10  MPOXOKACHUIO TPAXKITAHCKOM  ciaykObl. ['pakmaHckuil — ciykamuit
OCYIIECTBISIET MPO(ECCHOHATBHYIO CIY)KEOHYIO JEATEIBHOCTh Ha JIOJDKHOCTH TPaKTaHCKOU
CIIy>)KObI B COOTBETCTBHH C aKTOM O Ha3HAYE€HUHM HA JIOJHKHOCTb, CIY)KEOHBIM KOHTPAKTOM U
MOJTy4aeT JCHEXKHOE COJEp)KaHHUE 3a CUeT CpeAcTB deaepabHOro Oro/pkera, OropKeTa
benepanbHoil Tepputopun "Cupuyc" unu Oromxera cyonrexta Poccuiickoit denepanuu [5].
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B cootrBerctBHM co cTaTtheil 52 dDenepanbHOro 3akona ot 27.07.2004 Ne 79-®d3 "O
TOCYAapCTBEHHOM TPayKIaHCKOM cityx0e Poccuiickoit denepannu’, st odecrieueHus mpaBoBOn
U COLUMAJbHOM  3AIMIIEHHOCTH TPaXKIAHCKUX  CIIY)KallUX, [OBBIIIEHUS MOTHBALUU
5Q(QEKTUBHOTO HCIOJHEHUS HMMU CBOMX JOJDKHOCTHBIX OOS3aHHOCTEW, YKpEIUICHHs
CTaOMIIBHOCTH TPOQPECCHOHAIBHOTO COCTaBa KaJapoOB TPaXKTAHCKOM CIYKObI M B TOPSIKE
KOMIIEHCAIlUM OTPAHWYEHUM, TPAKAAHCKUAM CIIY)KalllUM TapaHTHPYIOTCS: PABHBIE YCIOBUS
OIUIaThl TPyJa, a TaKXKe COIMNOCTaBUMbIE MOKa3aTeld OLIEHKU 3()(EKTUBHOCTH PE3yJIbTaTOB
MpOPECCHOHANBHOM  CIY)KEOHON — NIESATENPHOCTH TpPU  3aMEIIEHHH  COOTBETCTBYIOIIMX
JOJKHOCTEH TpaskIaHCKOM CITyOBbI; MPaBO TPaXKIaHCKOTO CITY>KAaIllero Ha CBOEBPEMEHHOE U B
MOJTHOM 00BEME TOTyYeHHE ACHEKHOTO COJCPIKaHUS; YCIOBHS MPOXOKACHHS T'Pa)KTaHCKOU
CITY>KOBbI, OOECTICUMBAIOIINE WCIIOJHEHHE JOJDKHOCTHBIX OOS3aHHOCTEH B COOTBETCTBUU C
JOJDKHOCTHBIM ~ PETJIAMEHTOM; OTABIX, OOECTeYMBAeMbIi  YCTAHOBJIEHHEM HOPMAaJbHOM
MIPOJIOJIKUTEILHOCTH CITYy>KEOHOTO BPEMEHH, MPEIOCTAaBIEHUEM BBIXOIHBIX JHEH M Hepabounx
MIPa3IHUYHBIX JHEH, a TaKKE EXKETOJHBIX OIUIAYMBAEMBIX OCHOBHOIO M JOINOJHHUTEIIBHBIX
OTIIYCKOB; MEIUIIMHCKOE CTPaXOBaHUE TPAXKAAHCKOTO CIIYKAIEro M WIEHOB €r0 CEMbU, B TOM
YHCIIE TIOCIE BBIXOJA TPAKIAHCKOTO CIYXKAIero Ha MEHCHIO 3a BBICIYTY JIET; 00s3aTelbHOe
TOCYAapCTBEHHOE COLMAIbHOE CTpaxoBaHWE Ha cly4dail 3a0ofeBaHMs WIM  yTpaThl
TPYAOCIIOCOOHOCTH B TEPHOJA TMPOXOXKAEHHUSI TPAKAAHCKOW CIayXKObl JIMOO COXpaHEHHE
JICHEXKHOTO COJIEpP)KaHHMsS TPH BPEMEHHOM HETPYAOCIOCOOHOCTH, a Takke Ha BpeMs
MIPOXOXKICHUS o0cnenoBaHMs B MEIULIMHCKON OpraHu3anuu, OKa3bIBaIOIICH
CHECLMATM3UPOBAHHYI0 ~ MEAMIMHCKYIO  TIOMOIIb,  BBIUIATBI MO  00fA3aTEILHOMY
TOCYIapCTBEHHOMY CTPaXOBAaHMIO; BO3MEICHUE pPACXOJIOB, CBS3aHHBIX CO CIYXEOHBIMU
KOMaHIMPOBKaMU; BO3MEIIEHUE PACXO/I0B, CBSI3aHHBIX C MEPee3ioM IPakJaHCKOTO CIIYKaIllero
U WICHOB €r0 CEeMbH B JPYIyl0 MECTHOCTb IPU MEPEBOJE IPa)kJIAHCKOIO CIIY)KAIIEro IO
VMHUIIMATUBE MPECTaBUTENs] HAHUMATEN Ha UHYIO JOJKHOCTh TPAsKIAHCKOM CITYKOBI B TOM K€
rOCYAapCTBEHHOM OpraHe Ju0o B JIpyrOM TOCYAAPCTBEHHOM OpraHe; IpH Ha3HAaYeHUU
TPaXIAHCKOTO CIYXAIllero B TMOPSJAKE pOTallMd Ha JODKHOCTh TPAXKAAHCKOW CIyXObl B
TOCYAApCTBEHHBI OpraH, PACMOJOKEHHBIM B JIPYroil MECTHOCTM B mpenenax Poccuiickon
®deneparyu, - BO3MEIIEHUE PACXO/I0B, CBSA3aHHBIX C MEPEE3AOM IPaXTAHCKOTO CIYXKAaIIero U
YJICHOB €r0 CEeMBbH K MECTY TPOXOXKICHUS TPaKIAHCKOW CIYXOBI B JIPYTyl0 MECTHOCTH B
npenenax Poccuiickoit ®enepaiyiy, 3a c4eT CPEACTB TOCYJApCTBEHHOTO OpraHa, B KOTODPBII
TpRXIAHCKUN CIIy)Kalllud HampaBiseTcsl B MOPSJIKE pOTAalMK; 3allUTa IpakIaHCKOIro
CIIy)Kalller0 M YIEHOB €0 CEMbU OT HACWINA, YTPO3 M IPYTUX HENPaBOMEPHBIX JEHCTBUH B
CBSI3U C HCIOJHEHHEM UM JOJDKHOCTHBIX OOS3aHHOCTEH; TrOCYJapCTBEHHOE IEHCHOHHOE
obecrieyenue u np. [5].

Taioke B cratbe 53 DenepanbHoro 3akoHa Ne 79-O3 onpenenstorcsi JONOIHUTENILHBIE
rapaHTuM A TPaXkKIaHCKUX CIIY)KallUX, KOTOpBbIE IPENOCTaBISIIOTCSA IIPU OIPEIEIICHHBIX
YCIIOBUSAX: TPaBO Ha JOINOJHUTENBHOE MpOoecCHOHaTbHOE O00pa30BaHKUE; TPAaHCIOPTHOE
o0CIy)XMBaHME; 3aMElIeHHe WHOM JOJDKHOCTH TPaXTaHCKOW CIyXObl NpH COKpalleHHH
JODKHOCTEW  TpaXTaHCKOM  CciayXObl WM YOpa3AHEHUH TOCYIAapCTBEHHOTO  OpraHa;
€IMHOBPEMEHHYIO CyOCHAMIO Ha MPUOOPETEHUE SKUIIOTO TTOMEIIEHHS OWH Pa3 3a BECh MEPUO]
IpaXJaHCKOM CITy»KObl; TapaHTHH, B CBSA3U C MIPU3BIBOM I'PaXKJAHCKOTO CITYXKalllero Ha BOCHHYIO
ciryxO0y 1Mo MOOWIM3AIMK WK 3aKIFOUCHUEM UM KOHTPAKTa O MPOXO0XKICHUU BOSHHOM CITyKOBbI
700 KOHTpakTa O JOOPOBOJBHOM COJCHCTBUMM B BBINOJHEHUM 3a]la4, BO3JIO)KEHHBIX Ha
Boopyxennsle Cunbpl  Poccuiickoit @enepanuy WIM BOMCKa HALMOHAIBHOM I'Bapiuu
Poccuiickoi ®@enepanuu [5].

Crucok rocyapcTBEHHbIX FapaHTH, ycTaHOBIEHHbIX (DenepaibHbiM 3aKkoHOM Ne 79-
@3, He SBJISETCS HCUEPIBIBAIOIIMM U MPENrojaraeT HajJUYhe <«UHBIX TOCYIapCTBEHHBIX
rapaHTui» TIpaXJaHCKUX CIIyXKallldX, [IO3TOMY 3aKOHOJATENbCTBO CYOBEKTOB Poccuiickoi
®denepanuu, Kak, HanpuMmep, B 3akoHe KpacHomapckoro kpast ot 03.12.2013 r. Ne 2840-K3 «O
NIEHCHUU 3a BBICAYTY JIET JIMIAM, 3aMELIABIIUM JODKHOCTU TOCYIApCTBEHHOM IpakIaHCKON
ciyx0b1  KpacHomapckoro kpasi», coaepkaTrcs JONOJHUTENbHBIE COLMAIbHbIE TapaHTHH:
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[IPEIOCTABIICHUE MEHCUU 32 BBICIYTY JIET, KOTOpasl YCTAHABIMBACTCS K CTPAXOBOW MEHCUU 10
CTapOCTH, K CTPaxOBOM MEHCHUM MO WHBAIWAHOCTH. JlWia, 3aMeniaBIIMe JOJHKHOCTU
IpaXJaHCKON CyXObl, MMEIOT IpaBO Ha IEHCHIO 3a BBICIYry JIET NpHU MpeKpalieHuu
CITyKeOHOTO KOHTpaKTa, OCBOOOXKIEHHMH OT 3aMellaeMOM JOKHOCTH M YBOJBHEHHH C
TOCYJITapCTBEHHOW TpakIaHCKOM ciyxObl mocie 1 sHBaps 1997 roma mo ciemyromum
OCHOBaHUSIM: yTpa3qHeHue (JIMKBUIAIMS) OpraHa TocyaapcTBeHHOW BiacTu KpacHomapckoro
Kpasi, MHBIX I'OCYJapCTBEHHBIX OpraHoB KpacHOmapckoro kpas Wi COKpAalEHHE TOJDKHOCTH
TPaKIAHCKOM CITY)KOBI; JOCTH)KEHHE MpEeAeTbHOr0 Bo3pacTa NMpeObIBaHMS Ha TPa)kKIaHCKOM
CIIy’k0€; YBOJIBHEHHE C IPa)KIaHCKOW CIy»Obl M0 WHHUIMATHBE TPAKIAHCKOTO CIIy’Kallero, B
CBSI3M C HCTEUCHHEM CpOKa JEHCTBUS CPOYHOTO CIY)KEOHOTO0 KOHTPAKTa, IO COTJIAIICHUIO
CTOPOH CITy»eOHOr0 KOHTpaKTa; YBOJIbHEHHE C IPa)XTaHCKOW CIIY:KOBI NMPHU YCIIOBUM HAJHUUS
CTa)ka rOCyJAapCTBEHHON TPaXkIaHCKOM CITy»ObI He MeHee 20 JIeT U IpyruxX OCHOBaHHi [6].

['apaHTHpOBaHHOE TOCYAApPCTBEHHBIM TPAXKAAHCKUM  CIYXKalUM  00s3aTeNbHOe
rOCYAApCTBEHHOE COLIMAJIIbHOE CTpaxOBaHWE Ha ciyyail 3a0osieBaHMs WM IOTEPU
TPYAOCIIOCOOHOCTH perfiaMmeHtupyercsi cratbsiMu 183-186 Tpymosoro kogekca Poccuiickoit
Oeneparmu [7]. Pasmep mocoOusi 3aBHCHUT OT HMPUYMHBI 3a00JI€BaHUS, MPOJIOJKUTEIBHOCTH
HEMPEPHIBHOTO TPYJIOBOTO CTa)kKa M HEKOTOPBIX IPYTUX 00CTOSATENbCTB. CTOUT OTMETHUTH, YTO B
JAHHOM CJIy4ae YYMTBHIBACTCS JIIOOOW TPYAOBOM CTaX, a HE TOJBKO TOCYAapCTBEHHOU
TPaXTAaHCKOH CITYKOBL

['ocynapcTBeHHbIE CIyXalllue HMEIOT OCOObI CcTaTyc, KOTOpbIM oOecreyuBaeT UM
CHEKTp Pa3UYHBIX CPEACTB COLMAIBHON 3aIlUTHI, a ATO SBISETCA BaXKHEUIIUM (aKTOPOM B
MOBBIILIEHUH KOHKYPEHTOCTIOCOOHOCTH U MpecThka JaHHOU npodeccun. Hecmotps Ha 1o, uTO B
Poccun cymectByeT 3akoHonmaTenbHass 0a3a, KOTOpas peryiIupyeT BOIPOCHI COLMATbHON
3alUThl TOCYJApCTBEHHBIX CIYXallluX, B HACTOAIIEE BpEMsI CYILECTBYET psi MpoOieM,
CBSI3aHHBIX C peaM3alueil TaHHBIX COLUANIbHBIX TAPAHTUN U JIBIOT.

CoBpeMEHHOE COCTOSIHUE TIPaBOBOTO PETYIUPOBAHUS TOCYAAPCTBEHHOM CITY>KOBI
OTpakaeT HEOOXOJMMOCTh €ro JajbHEHIEero COBEPIICHCTBOBAaHMS B OOJACTH COIMATbHON
3alMThl Toccayxauwx. OnpeaeneHHble B (eaepalbHOM 3aKOHE HOPMBI COLMAIILHOM 3aIlUThI
TpeOYIOT pa3BUTHS HE TOJIBKO B paMKaX MPHUHATHS Pa3IMYHbIX HOPMATUBHBIX TOKYMEHTOB, HO U
B (hopMe SKOHOMHYECKHX, YIPABICHUECKUX U OPraHU3alMOHHBIX MEXAaHH3MOB peaH3alliu
3aIUTHBIX MEP.

Takum 00pa3oM, TOJIBKO HAJMYKME CHIIBHOW COIMAIBHOM M MPaBOBOW 3alUIIIEHHOCTH
TOCYAAPCTBEHHBIX TPAKAAHCKUX CIYXKAIMX CO3/JaeT YCJIOBUS U 3aKpeIUIeHHs Ha
TOCYJITapCTBEHHOW TpaKIaHCKOW CiykOe Hambonee KOMIIETEHTHBIX U JI0OPOCOBECTHBIX
rpak/iaH, KOTOpbIE CIIOCOOHBI CTaTh CBA3YIOIIUM 3BEHOM MEXKIY FOCYAapCTBOM U HACEIICHUEM.

IlonBos UTOr, MOYKHO CHENIATh BBIBOJ, YTO peAM3allusl NPaB HA COLMAIBHYIO 3aIUTY
rOCYIapCTBEHHBIX CITYXKAIMX SIBIISICTCS BAXKHOM 3aaueii, KoTopasi TpeOyeT YCHIIMA CO CTOPOHBI
rocyaapctBa. HeoOXoauMo COBEpIIEHCTBOBATh CHUCTEMY COLMAIbHOI 3alllUTHl U IOBBIIIATH
ypOBEHb HMH(OPMHUPOBAHHOCTU TOCYJAPCTBEHHBIX CIIYXKAIlMX O CBOHMX IpaBax, TaK KaK 3TO
MOKET CIOCOOCTBOBATh YKPEIJICHUIO JIOBEpPHs CIYXAlllUX K TOCYIapCTBEHHBIM OpraHaM u
MOBBICUTH Ka4eCTBO M A(P(PEKTUBHOCTH BBHINIOJIHEHHUS HMH CBOMX O0si3aHHOCTEH. B cBOIO
oyepenib, 3TO MOXKET TOJIOKUTENTFHO CKa3aThCs Ha paboTe TOCYJapCTBEHHBIX YUPEKICHUNH U
00ecneunTh JyYIIie YCIOBUS paboThI UT TOCYIapCTBEHHBIX CITY)KaIInX.
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AHHOTANINA

B pabote oToOpakeHbI POOIEMBI PeaTH3aIliK MpaBa Ha OXPaHY OKPYKAIOIMICH Cpejbl,
paccMaTpuBarOTCs POOJIEMHBIE aCIIEKThI peal3allii MpaBa Ha OXpaHy OKPYXKAIOIIEH Cpepl.
[py momomM aHamM3a MPAKTHYSCKUX MPOOIeM, HAyYHOW IOKTPHUHBI, TMPEIJIOKEHBI IyTH
paspelieHus MPoOJIEMHBIX aCIICKTOB PeallM3alliy MpaBa Ha OXPaHy OKPYKAIOIIEH CpeIbl.

KiioueBble cji0Ba: oKpyXxarolasi cpejia, SKOJIOTHs, IMPaBo, acleKThl, aHAINU3, TIPUPO/IA,
cucTeMa, KpUTEPUH, TPOOIEMBI.

Abstract

The work displays the problems of realization of the right to environmental protection,
considers problematic aspects of realization of the right to environmental protection. With the
help of analysis of practical problems, scientific doctrine, ways of solving problematic aspects of
realization of the right to environmental protection are proposed.

Keywords: environment, ecology, law, aspects, analysis, nature, system, criteria,
problems.

DKOJIOTHYECKUE MpaBa 3aHUMAIOT B HACTOSAIIEE BPeMsl 3HAUMMOE MECTO KakK B 00jacTu
Pa3BUTHS FOPUCTIPYACHIIMY, TaK U I KaKIOTO OTIAEIBHOIO rOCyIapcTBa, U MUpa B mejioM. B
LIMPOKOM Macce MOAJEP/KUBAECTCS aKTyalbHOCTh HEOOXOIMMOCTH COXPAHEHUs OKpYXKarolleh
cpedbl Uil KU3HU CETOAHSA, W JJIS TMOTOMKOB B OyaylieM. AKTYalbHOCTh HCCIIEIOBAHUS
peam3anyy paB Ha OXpaHy OKPYXKAIOIIEH cpeapl MOTIEPKUBACTCS MHOTUMHU aCIICKTaMH, — 3TO
Y BBICOKOE BIIMSIHUE OKPYXAroIIe Cpellbl Ha CYIIECTBOBAHUE YEJIOBEKA, U BaXKHOCTh OCTaBUTh
TUIAaHETY MMOTOMKaM B KAYeCTBEHHOM COCTOSIHUU.

HpaBOBGJIBI Ha TMPOTSIKECHHUU BCCTO pPa3BUTHA UYCIOBCUCCTBA 3aAYMLBIBAJIMCH Hal
BBICTPaMBaHHEM CHCTEMBI TIpaBa, OOECHEUMBAIONICH KAa4eCTBEHHYIO OXpPaHy OKpYKaromien
cpenbl. B Hacrosiee Bpems naHHas mpoOiieMa NpUBIEKAaeT BHHUMAHUE OTAEIbHBIX aBTOPOB,
3aKOHOJATeNIeH, TMOJIUTUKOB, IPEICTaBUTENICH TIPakIAHCKOTO OOILECTBa, MEXKTyHapOIHBIX
SKCIIEPTOB U TaK Aajiee. MexaHu3M peaiu3ali U 3allliThl IpaBa Ha OXpaHy OKPYXKarolei
CpeAbl HaxXOAWUTCS HAa HEJOCTATOYHO BBICOKOM YPOBHE pa3BUTHA, MO3TOMY HEOOXOIMMO
MPOBCACHUC JOIMOJTHUTCIIBHBIX HCCHGI[OBaHHﬁ.

I[Io cBoemy BHYTPEHHEMY IOPUAMYECKOMY COACPHKAHUIO HKOJIOTMYECKHE IIpaBa
OTHOCSITCSI K CIIEAYIOIIUM KaTeTOPHSM:

- 3aKpeIyIeHbl HA KOHCTUTYIIMOHHOM YPOBHE;
- HEOTUY>KIaeMbIE;
- €CTECTBEHHBIE.

B ct. 42 Konctutyuu P® [1] orpaskeHbI cilenyrole OCHOBOIIOJIATAIOIINE ACTIEKTHI,
KOTOPBIE MOYKHO BBISIBUTH IPU AHATU3E MPABOBOW MPUPOIBL:

- BO-TIEPBBIX, JOCTOBEPHYIO HH(GOPMAIIUIO O COCTOSTHUH TTPUPOJIBI;
— BO-BTOPBIX, MPABO Ha OJIArOMPUSITHYIO OKPYXKAIOLIYIO CPEAY;
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- B-TPEThUX, MpPaBO Ha BO3MEIIEHHE yilepbda Npu MPUYMHEHUH YpPOHA
UMYIIIECTBY U 3/I0pPOBBIO UEJIOBEKA B CBSI3U C COBEPIIEHUEM HKOJIOTMUYECKOTO
IIPaBOHAPYIIECHUS.

Jl71s1 BcecTOPOHHETO MCCeI0BaHUsI HEOOXOANMMO OOpaTUThCS K OIpPEeSICHUIO MpaBa Ha
ONaronpusATHYIO OKpyXarolnyto cpeny. B cr. 1 3akoHa 00 oxpaHe okpyxkaromiei cpeabl [2]
yKa3aHO MPaBO Ha OJArONpHUATHYIO OKPY)KAIOIIYIO Cpey, U3 KOTOPOro HEOOXOIMMO BBIICIUTD
CIICAYIOIINE TPU3HAKH:

- OKpY>Karolas cpesa;

- Ka4yecTBO oOecreurBaeT (YHKIMOHUPOBAHHUE IKOJOTMYECKUX CHCTEM U TaK
nanee.

B nokTpuHanbHOM COOOIIECTBE HE MIMEETCSl €IMHOTO MHEHHSI OTHOCUTENIBHO KPUTEPHEB,
KOTOPBIM JIOJDKHO COOTBETCTBOBATH OMpEACNiCHHE OIarompusTHOW OKpy»Karomiedl cpensl. B
Poccun omHMM M3 MEpPBBIX O TaKUX KpPUTEpUAX BbICKazan cBoe MHeHHe M.M. bpunuyk,
YKa3bIBAIOIIMA, YTO OJIarompusTHAs OKpYXKaromias cpefa B 00s3aTeIbHOM MOPSIKE JTOJDKHA
COOTBETCTBOBaTh HOPMAaTHBAM, MPEIbIBISIEMBIM K PECYPCOEMKOCTH, YHCTOTE, SKOJIOTUYECKOM
YCTOMYMBOCTH, 3CTETUYECKOro OorarcTsa u T.1. [3].

B nanpHeiiiieM ¢ TeyeHHMEM BpPEMEHHU APYrHe aBTOPHI MBITATUCH OOJiee BCECTOPOHHE
OTpa3uTh KOMIUICKC KpuTepueB. Hampumep, M.B. CeTnnynas ykaspIBaeT, YTO HEOOXOIMMO K
ykazaHHoMy M.M. BpuHuyKy nepedHio J0o0aBUTh COXPAaHEHHE €CTECTBEHHBIX SKOCHCTEM [4].
MBsI cornacubl ¢ MEeHHEM A.1O. XBopocToBa, KOTOPBIH IIPU UCCIIEA0BAaHUH JAHHOTO MHCTUTYTA
TOBOPHJI 00 YPOBHE 3/I0POBbsI HACEJICHUS, KaK KJIIACCHYECKOM M YHUBEPCATBHOM KpUTEpHH [5].

ABTOpBI CXOJWJINCh BO MHEHUH, YTO OOS3aHHOCTh I'OCYAAPCTBA OOECIIEUUTH BBICOKUI
YPOBEHBb OKpY’KalolIel cpeqpl — 3TO 03HayaeT c(hOpMHUPOBATH MEXaHU3M, KOTOPBIA BKIIOYAET
KOMIUJIEKC YCJIOBHM M MPEANOCHUIOK JJIsl BO3MOXKHOCTU TPaKAaH NPUMEHATh UHCTPYMEHTapUit
UCCIIEYeEMOro MHCTUTYTA. [la, NeHCTBUTENBHO, KAUECTBO XKU3HU HACEJIEHUS, & TAK)KE YCIOBUS
OCYILECTBJICHUS] UHBIX MPaB M CBOOO HAXOAATCS B MPSMON 3aBUCUMOCTH OT pealin3alliy 1paBa
Ha OJIaronpusITHYIO OKPYXKAIOIIYIO CPEITY.

A.K. HuxonaeBa ykasbiBajia, UTO Ha TEPPUTOpUHU PErMOHOB B Poccum B mccnenyemoit
0o0NacTH CIOXKWJIACh JOCTaTOYHO HEONArompHsiTHash CUTyallMs, KOTopas MpOJIOIHKaeT
yXyamiaTtecsi M3 Toja B roj [6]. ABTop ObUT yBEpeH, 4YTO HE HMEeTCS COMHEHUN B
HEOOXOMMOCTH COBEPILCHCTBOBAHMS SKOHOMUYECKUX, IOPUAMYECKMX M TIPABOBBIX Mep,
KOTOpbIE IPUHUMAIOTCS JIJIsI YIYUIICHUS] OKPYKAIOLIEH Cpebl.

3akoH 00 OXpaHEe OKPYXAroIIeW Cpeabl 3aHUMAET OJIHY W3 OCHOBHBIX MO3UIIUN CpEeau
WCTOYHUKOB, DPEMVIAMEHTUPYIOIIMX OTHOLIEHUs B ucciexyeMoid otpaciau. CooTHolLIeHne
HSKOHOMMYECKHX U KOJIOTMYECKUX MHTEPECOB — 3TO JOCTATOYHO BaXkHas MpoOsemMa, KoTopas
3aTparuBaeT MHOT'ME MHTEpECHI Bcero odiecTsa. Ha 3akoHOaTeETbHOM ypOBHE MIPEAYCMOTPEHA
BO3MOJKHOCTh 33 HapyIICHHE 3KOJIOTHYECKHX HOPM HAJIOXKHUThH INTpadHbIe CaHKLIUHU, OJHAKO,
pasMepbl CaHKIUI TMO3BOJIAIOT MHOTUM MPEINPUHUMATENSIM BECTH ce0si MPeHeOpPEeKUTENLHO
OTHOCHUTEJILHO MCIIOJTHEHHUS 3aKOHA.

WMHbpIMH clTOBaMH, WM JIeT4e 3aIUIaTUTh WTpad 3a OCyIIecTBICHHE HE3aKOHHBIX
JCUCTBHI, 4YeM Ka4eCTBEHHO 3aKOHOIOCIYIIHO BECTH MPEANPUHHUMATENBCKYIO JIESTEIHHOCTb.
W3 BblIeCKa3aHHOTO CIIEAYET, KOrja MpeAlpuHUMAaTrelb WJIET Ha HAMEPEHHOE HapyLICHUS
3aKOHA Pajii MOJYYSHUS] TPUOBLUTH 3TO TOBOPUT O HEMOJHOIIEHHOM OTPa)KeHUH MOPAIBHBIX U
HPaBCTBEHHBIX  (aKTOpPOB. 37echb HMEIOTCS OCHOBaHMS IPHU3HATh, YTO MEXaHHU3M
peryarpoBaHusl, pacCMaTpUBaEMOro HaMH NpaBa, HEJ0CTaTOYHBIH.

Hcxonst u3 monokeHHH OCHOBHOTO 3aKOHA MPaBO HAa OJaronpHATHYIO OKPYXKAIOLIYIO
Cpefy KOppeCHOHAUPYET 00S3aHHOCTh COXPAHEHUs MPUPOBI U OKPYXKAIOIIEH Cpellbl, a TaKKe
OEpeKHOTO OTHOIIEHUS K TPHUPOIHBIM OoratcTBaMm. Jla, IEMCTBUTENBHO, 3/€CHh CIEIYET
COTJIACUTHCS C 3aKOHOJIATENIEM, YTO HUKAaKUE MEPBI, MIPEANPHHATHIC OpraHaMy BJIACTH, HE OyIyT
MPUHOCUTH TUIOJBI, €CIM HaceleHHEe TOCyJapcTBa B CBOEM OOJIBIIMHCTBE MPOJOTKUT
OTHOCHUTbBCS K IPUPOJIE UCKITIOUUTENIBHO KaK K CPE/ICTBY YJIOBJIETBOPEHUS MOTPEOHOCTEH.

[IpaBo Ha ONATONPHATHYIO OKPYKAIOIIYIO CPEdy MOXKHO CUUTATh KOMIUICKCHBIM
WHCTUTYTOM, CBSI3aHHBIM C KOHCTUTYIIMOHHOW W SKOJIOTUYECKOW OTpaciisiMH, a Takke C
MEKTYHApOIHO-TIPABOBBIM  PETYJIMPOBAaHHEM. XOTh HICHTHYHON TPSAMOil (OPMYITHPOBKU B
HOPMATUBHBIX aKTaX HET, KOCBEHHOE YIIOMHUHAHHUE MOSIBUIOCH eni€ B Jleknapanyy NpuUHLIUIOB,
paspaborannoii Crokronpmckoir Kondepennueit OOH no mpobiemam OKpyXKaromiel Cpesbl
1972 ropa [7]. Tak kak SKOJIOTMUECKHE IPOOJIEMbI €Ille B IPOILJIOM CTOJETUU MPHOOpEnn
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XapakTep TI00ATBHBIX, @ 3HAYHT, MOTYT OBITh YCTPAHEHBI TOJBKO COBMECTHBIMH YCHIIUSMHU
TOCYAapCTB, TOBBIIICHHE AKTHBHOCTH Ha MEXKIYHAPOIHO-TIPABOBOM apeHe MOXKET OKa3aTh
TTOJIO’KUTENIBHOE BIIMSIHUE HA KAY€CTBO peajM3alliy IpaBa Ha OKPYXKAIOUTYI0 CPeay, MPUIEM Kak
B OOIIIEMHPOBOM, TaK U B HAITMOHAIBHBIX MacIITadax.

XO0Th OTpacib HKOJOTHMYECKOTO TIpaBa M COIMYTCTBYIOIIEe €l BHUMAaHUE K PAIY
I00ATBHBIX MPOOJIEM, CBS3aHHBIX C COCTOSHHMEM IPHPOJBI, MOKHO Ha3BaTh OTHOCHTEIILHO
MOJIOZIBIMH, WX BaXXHOCTh HEBO3MOXHO TIPEYMEHBIIUTH. [IpaBO Ha OIArompHUsITHYIO
OKPYXKAIOIIIYIO CPETy SIBISIETCS 10 CYTH YHUKAIBHBIM — OHO MTPOXOJUT CKBO3b BCIO HAIITY JKU3Hb,
MIPOSIBIISISICH B TOM, KAKMM BO3JIyXOM MBI JIBIIIINM, KaKylO BOAY U TUIILY TOTPEOIsieM, YTO BUTUM
BOKpYr ce0si, a caMoe TJaBHOE — B TOM, KaKOW MBI OCTaBUM Hally IUIAHETY OYmIyIIuM
ITOKOJICHHSIM.

Kak crano odeBHIHO B X0/1€ MPOBEICHHOTO aHAIN3a, HEOOXOIMM KOMIUIEKCHBIN MTOAXO0/
K HaMETHBIICHCS MPOOJIEMATHKE: MEPECMOTpP TIOJIOKEHUM HOPMATHBHBIX AKTOB, TOBBIIICHUC
o0IIero ypoBHS TPAaBOBOM M  DKOJIOTMYECKON KYIbTYyphl HACeNeHUs, pacIIpeHue
corpyaauuecTBa. KoHeuHo, 3a71aua BecbMa CII0HAsI, U C TIEPBBIX IMOMBITOK BBEIPA0OTATh MEPHI U
IyTH pelIeHUs NPaKTUYeCKHu HepeanbHo. Jlumb MmeTox mnpod M OmMOOK, BCECTOPOHHEE
paccMOTpeHue, TUIAHMPOBAaHWE W TPOTHO3MPOBAHHE MOMOTYT CIIOCOOCTBOBATH TOMY, YTO
MEXaHU3M, O0OECIeUMBAIOIINNA TPABO Ha OJIATONMPUATHYIO OKPY)KAIOIIYIO CPEIy, BBIMIET Ha
TIPUHIUITHATEHO HOBBIN YPOBCHb.

*k*
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AHHOTANUA

B mpencraBneHHOW cTaThe MPOBENEH aHAlW3 HOPMATUBHBIX IPABOBBIX AaKTOB,
pETIaMEHTHPYIOIIUX MPABO Ha TOIyYEHHE COLUATBHOW TMOACPKKHU, MPEAOCTABIAEMOM
pabOTHHKAM Teaarorndeckoi cdeppl, HampaBlIe€HHbIE Ha OO0ECIEYeHHUE HX BBICOKOTO
npo(eCCHOHAILHOTO yPOBHS, a TakXke YCIOBUH st J(PGEKTUBHOTO BBITIOTHEHUS
MOCTABJIEHHBIX IEpe]l HUMU MPOPECCHOHANBHBIX 3ahad. OnucaHbl 3JE€MEHTbl CUCTEMBI HUX
B3aMMOCBSI31, OCHOBHBIC €€ XapaKTEPUCTUKHU.

KuroueBble ci10Ba: npaBo, ejaroruyeckue paboTHUKHY, NIearornyeckasi moIaepiKKa,
COLIMANIbHBIC JIFOTHI, MEPHl CTUMYJIUPOBAHHS, NEAATOTUYCCKUN TpyA, NpPaBOH CTaTyC
nejarora.
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Abstract

The presented article analyzes the normative legal acts governing the right to receive
social support provided to employees of the pedagogical sphere, aimed at ensuring their high
professional level, as well as conditions for the effective implementation of professional tasks
assigned to them. The elements of the system of their interrelation, its main characteristics are
described.

Keywords: law, pedagogical workers, pedagogical support, social benefits, incentive
measures, pedagogical work, legal status of a teacher.

OO0pazoBaHue Bcerjna SBISUIOCH KIIOUEBOM M TMPUOPUTETHOM 3agadyeld KaXKaoro
rocyaapcTBa. B 3HauMTENbHOM CTENEHH OT €ro COCTOSHMS OIpENessseTcs] IKOHOMHYECKOE
pa3BHTHE, a TAaKXKe YpPOBEHb OJylarococtossHus B oOmectBe Poccuiickoit ®Depepammu. B
COBPEMEHHBIX YCJIOBUSIX MOJEPHM3alMU OOpa30BaHUsS 3HAUUTELHOE BHUMaHHE YIENAeTCs
npobieMe npaB M 00S3aHHOCTEW I€Naroruyeckux pabOTHUKOB M Bce Oojiee aKTyaJbHO
CTaHOBHTHCS IIPUBJICYEHHE MOJIOJBIX HAUMHAIOIIUX CIICLUATUCTOB.

3ajaya MO CO3JAAHMIO CUCTEMBbl MOIJEP)KKU IEJaroruyeckux pabOTHUKOB, B TOM
qyuciae M MOJOABIX yuuTeneil, oOo3HaueHa B KoHIENUIUM JOATOCPOYHOTO COLHUANIBHO-
3KOHOMHUYeCKOro pa3putusa Pocculickoit ®enepanuu Ha nepuoa 1o 2020 roxaa.

B 2023 rony poccuiickue peruons! B 2023 rony BHeapunu cBeiie 100 HOBBIX Mep
MOAJEPKKM U CTUMYJUPOBAHUS MeAarorndeckux paOoTHHkoOB. Bcero mmmb 3a roja Obuio
peanu3oBano 470 BUAOB MEp COLMAIBHON MOAJEPKKH, U3 HUX cBbliie 100 Mep noompenus u
CTUMYJIMPOBaHUS M€1aroroB peajan3oBaHbl B [0/ nmegarora n HactaBHUKa [1].

[TpoBogumbie pedopmbl B Poccuu ObulM HampaBieHbl Ha MEpPEeXo] K PHIHOYHOU
SKOHOMHKE, 4YTO MpPHUBEII0 K CYIIECTBEHHbIM MMEHUAM B JKU3HU oOmiectBa. JlaHHbIE
M3MEHEHHS 3aTPOHYJIM U 00pa3oBaHUe, a TaKKe IPYrHe COLUaIbHO-KYJIbTypHBIE aclieKThl. B
HaCTOsIIee BpeMsi BO3HHMKIA MpodiieMa oOecredeHHs] COLMAIbHOW 3alMThl MEJaroroB B
pPOCCHICKMX  IIKONaX, BKJIOYas JOCTOMHYIO OIIaTy TpyZAa, MpodecCHOHAIBHYIO
CTaOMJIPHOCTh W BO3MOXKHOCTH KapbepHOro pocTa. B KOHEYHOM cyeTe MosBUIACh
BO3MOKHOCTh BbIOOpa MecTa paboThl M (hopM OOyueHHs B TOCYAAPCTBEHHBIX M YACTHBIX
00pa30BaTeNIbHBIX YUPEKACHUSIX.

Jns nmenarorndeckux paOOTHUKOB B cdepe oOpa3oBaHMs BaKHO, Kak 3(P(HEKTUBHO
OKa3bIBaeTCs COLMalbHas MOAJEPKKA B UX yupexaeHusax. CeromHs conuanbHas MoaepiKKa
rpaXkJaH, BKJIIOYash COTPYAHUKOB OOpa3oBaHUS, WUIpaeT KIIOYEBYID pPOJb B PAa3BUTHU
o011ecTBa ¥ OYEHb BaKHO 00€CNEUNTh TOCYJapCTBEHHYIO OJAEPKKY IlelaroraM, Tak Kak ux
npodeccruoHanbHast esITeIbHOCTh HAPSMYIO BIIHSIET Ha YpOBEHb 00pa30BaHuUs B CTpaHe.

K oropuenuto, gamie Bcero 3apaboTHas uiata paOOTHUKOB B cepe 0Opa3oBaHUs HE
MO3BOJISIET UM YIOBJIETBOPUTH CBOM OCHOBHBIE NMOTpeOHOCTU. Cle0BaTeabHO, OUE€Hb BaYXKHO
oOpalare BHUMaHUE Ha CTUMYJIMPYIOIUE BBIILIATHI AJIs eAaroros. JlonoIHUTENbHbBIE MEPHI
BO3HATPaKIACHUS BIUSAIOT HA KAUECTBO KU3HU IMPEIoiaBaTelNieii, MX MOTHBALIMIO U UHTEPEC K
y4eOHOW IUCHUIIMHE, a TakKKe ITO3BOJSIOT MM pPEaM30BaTh CBOM MpodecCHOHATBHBIN
MOTEHLINA.

Pa3zpaGoTka Mep conMaabHON MOAAEPKKH OCYLIECTBISETCS Kak Ha (enepaabHOM
YPOBHE, TaK U Ha PETMOHAIBHOM Y€pe3 HOPMATHUBHBIE JOKYMEHTBI OPraHOB HUCIIOJIHUTEIBHON
BlacTu, paboromartesneil W Npodcoro30B, OCHOBHAs 3ajlaya KOTOPBIX HaIpaBieHHas Ha
yIydIieHne o0IIeo0pa3oBaTeIbHBIX  YCIOBHM, Kak WICHOB oOmecTBa W OOBEKTOB
roCyIapCTBEHHOM COLMAIbHOM 3alUThI.

AKTyaJbHOCTh HAayYHOW TNPOOJIEMBI 3aKITIOYACTCS B HEOOXOTUMOCTH O0ECIICYHTh
JOCTOWHBIE YCJIOBUS U1 MNpo(ecCHOHAOB B cdepe oO0pa3oBaHUS M TMOBBICUTh HX
COLIMAJIbHBIA CTaTyCc, NPEJOCTaBUTh JOIOJIHUTENbHbIE IepcheKTuBbl. IlocTaBneHHas
npobiemMa MOATBEPXKIAETCS HEIOCTaTOYHBIM  (PMHAHCHUPOBAHHMEM, 4YTO MPHUBOJAUT K
HEKOHKYPEHTHOW 3apa0oTHON miaTsl negaroro. HeoOxonnMo yBenuuuTh (OHJI OILIATHI
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Tpyna st paboTHUKOB B cdepe o0pazoBaHMs W 00ECTEUUTh COIUAJIBHYIO MOIIACPKKY
JTaHHBIX PAOOTHUKOB.

bromxetHple accurHoBaHusi 1o pasneny «OOpazoBanme» B 2021 romy cocTaBWIU
1,062 mupa py6aeit, B 2022 rogy sta cymma cHuzunack 1o 1,035 mapna pyonei, B 2023 rof
npoucxoguT mpupoct 10 1,094 mupn py6neit, B 2024 roxy ¢ ydeToM HHAEKCAIIUU OIOJKET
cocTaBUT B pasMmepe 1,565 wmuipn pyOneil, 4To SBISETCS CEPbE3HBIM IMPHUPOCTOM IIO
cpaBHeHuto ¢ 2020 rogom u coctaBmi 47,3% [2].

CoBepIIeHCTBOBAHNE CTPAHbI U OOIECTBA MPHUBENO K CYHIECTBEHHBIM H3MEHEHUSM B
cucteMe o0pa3oBaHMA, YTO TMO3BOJMIO COTPYJHUKAM BBIOUpPATh MECTO PaOOTHI U METOJbI
o0y4yeHHs B yUeOHBIX 3aBeJICHUAX. BakHBIM KpUTEpHEM BbIOOpA CTAIO0 KAYECTBO COIMAIEHON
MOIJICPKKH, TTPEIOCTABIIEMON B 3TUX YUPEKICHUAX.

BBenenne camoperynupoBaHUsT B O0JACTM MEHEI)KMEHTa Kak MHCTHTYTa B
Poccuiickoit denepanuu mpuBeiao K GOPMHUPOBAHUIO CUCTEMBI YIIPABICHUS B YKOHOMHUKE U
MOJINTUKE KaKJOTO0 M3 PETMOHOB. YIIpaBJIECHHE MEPEIUI0O HA MYHUIMIAIbHBIN ypOBEHb, UYTO
Mocrnoco0CTBOBAIO BO3HUKHOBEHHUIO PETHMOHAIBHBIX YIPABICHUYECKHX CTPYKTYp B cdepe
oOpazoBanus. Takoil MOAXOJ TO3BONMI TMPOSBUTH CAMOCTOSITENIFHOCTh W pa3paboTarhb
YHHUKaJIbHbIE 00pa3oBaTeibHBbIE TMPOTpaMMbI, B pe3yibTare oOpa3oBaHHE CTalo Ooiee
JOCTYTIHBIM JIJISl HACEJICHUS HaIlle CTPaHBI.

MyHununaibHOE yrpaBjieHHe B cepe 00pa3oBaHus JOCTATOYHO BaKHO M MHTEPECHO,
IIOCKOJIBKY HIMEHHO Ha JIaHHOM YPOBHE OCYILECTBIISIETCS Mpoliecc oOpa3oBaHUs HACEICHUS B
TOPOJICKMX M CEJNbCKMX paiioHaX. MyHHIMMANbHBIA YpPOBEHb COCTABISAET 3HAYUTEIHHYIO
JI0JTI0 B 00111€00pa30BaTeNIbHON CHCTEME. 3/1eCh IEHCTBYET BEPTUKAIBHOE ¥ TOPH30HTAIEHOE
ylpaBjeHHe, B CBOIO OdYepelb aJMHHUCTPATUBHBIE OOBEKTHI OOpa30BaHHS HA YpPOBHE
MYHHULIMNIAJUTETa HECYT JOIOJHUTENIbHYIO aJIMUHUCTPAaTUBHYI0 OTBETCTBEHHOCTh 3a
KauecTBO 00pa30BaHMs, MPEIOCTABIsIEMOro HaceneHuo. ['ocynapctBo B nuie denepanbHO
CIyx0bl TIO Ham30py B cdepe oOpa3oBaHMS W HAyKH 3aWHTEPECOBAHO B COIMATBHOU
MOJIUTUKKA 00pa30BaHUsl W TMOAJEPKHUBAET KOHKYPEHTOCHOCOOHOCTh Ha MEXIYHApOJHOMN
apeHe.

HecomHuenHo, KauecTBO JESITEIbHOCTH OpraHu3aIuii, peau3yroImx
00pa30BaTEIIbHYIO JIEATEIBHOCTh M BCEH CHCTEMBI OOpa30BaHMS B LIEJIOM HAa TEPPUTOPUHU
Halle cTpaHbl, B OONBIIMHCTBE 3aBHCHT OT KayecTBa TpyJAa MENaroruvyeckoro cocraBa U
BCJIEAICTBHME 3TOT0 B 3aKOHOAATENLCTBE BBE/ICHBI MEPHI, HATIPABJICHHBIE B NIEPBYIO OUYEPEb HA
3¢ ¢deKTUBHOE BBHINOJHEHHE MPO(ECCHOHANBHBIX 3aJa4, BO BTOPYIO e odYepeab Ha
MOBBILICHUE COL[UAIBHOMN 3HAYMMOCTH U MTPECTHKA Te1aroTHYeCKOro Tpyaa.

ConunanbHyro noanepkkKy B Poccum perynupyroT pas3indHble JOKYMEHTBI, U OHa
MOXKET OBITh MpeNoCTaBl€HAa Kak B (opMe JACHEKHBIX BBILIAT (cyOcuaui, mHocoOuid,
KOMIICHCAIUI  T.1.), TaK U B (hopMe HATYpaJbHBIX TOBAPOB (TOIUIMBO, MPOAYKIUH, OJEKIA,
JIeKapCcTBeHHbIE mpemnapatbl W T.0.). Oka3zaHue COLUAIBbHON MOANEPKKH 3aKpeIyieHO B
OCHOBHOM 3akoHe Hamei cTpansl — Koncturynuu P®, nanpheiimee ayOnupoBaHHe
MIPOUCXOUT B (eiepabHbIX U PETHOHAIBHBIX 3aKOHAX O COIIMAIbHOM 00ECIeUeHUH, a TAaKKe
JPYrUX HOPMATUBHO-TIPABOBBIX aKTaXx.

B cootBercTBum co ctT. 39 Koncrurynuu P® conmanshas moaaepkka paOOTHUKOB —
9TO OJHO H3 KIIOUEBBIX KOHCTUTYLMOHHO-COLIMAJIBHBIX IIpaB 4YEJIOBEKa, KOTOPOE
MpeIoaaraeT MoAAEP>KKy CO CTOPOHBI TOCYAApPCTBA CBOMM IpaxkaaHaM [3].

CouuanbHas nojepKKa B COOTBETCTBUU co cT. 1 DenepanbHoro 3akona Ne 178 — @3
«O rocynmapcTBeHHOW comuaibHoM nomomm» oT 17.07.1999 onpenensercs cuemyromein
TEPMHUHOJIOTMEN: TOCYAapCTBEHHAs COLMAIbHAS ITIOMOILb — ITO NPEAOCTABICHUE COLIMATIBHBIX
nocoOuii, JomiaT K NeHCUH, CyOCHIul, COIMAIbHBIX YCIYyr U HEOOXOJUMBIX TOBApOB IS
MaJOUMYILUX CEMEN, OJIMHOKO MPOKUBAIOLIUX IPayKAaH U APYTrux KaTeropuil HacesneHus [4].

CootBeTcTBeHHO B 4. 2 ¢T. 72 KoHctutrynuu P® Bompochl coOlMaibHON MOIECPKKU
oTHOcATCS K cepe coBmecTHOro BeneHus Poccuiickoit denepanyu u e€ cyObeKTOB. DTO



JIlendenyuu pazeumus Hayku u obpasosanus -83-

o3HavaeT, 4yro cyObekThl P® BmnpaBe mnpuHHMaTh CBOM COOCTBEHHbBIE 3aKOHOJATENIbHBIC
MHULUATUBBI 110 3TUM BOIIPOCAM.

B ®enepansHom 3akone «O06 obpazoanun B Poccutickoit deneparum» ot 29.12.2012
Ne 273-®3 B koHTekcTe cdepbl 00pa3oBaHMA YTOUHSETCS, YTO COLMAIbHAS MOJIEpKKa
MOJKET IMPEJIOCTaBIATHCS KakK B COOTBETCTBUU ¢ D3, Tak U HA OCHOBAHUU 3aKOHOB CYOBHEKTOB
Poccuiickoit ®enepanmu [5].

B cr. 47 ®3 «0O06 o6pa3oBanuu B Poccuiickoii ®enepanun» ykKa3zaHO
MIPUBWIETUPOBAHHOE IIOJIOXKEHHUE MEJarOrMUeCKUX COTPYAHUKOB M CO3/1a€T TapaHTHUIO
HEOOXOJIUMBIX YCIOBUW ISl JOCTHXEHHUS TpodeccroHanbHbIX meneid. [lpaBoBoii craTtyc
Me/1arora OXBaTbIBA€T COBOKYITHOCTD IPaB M CBOOO/I, TPYAOBBIX MPaB, COIMAIBHBIX TapaHTHMA
M KOMIICHCAIlMH, a TaKXe OTpaHWYCHUH OOsI3aHHOCTEH M OTBETCTBEHHOCTH, KOTOpPHIC
OTIpENIeNAIOTCS 3aKOHOAaTeNbcTBOM Poccuiickoit @enepannu u 3akoHaMH €€ CyOBEKTOB.

[lenarornyeckre paOOTHUKH UMEIOT CJEIYIOIINEe COIIMAIbHbIEC TapaHTUU:

1.  coxpaieHHas IpOJOJIKUTEIBHOCTh pab0UYEro BpEMEHH;
2.  ©XeTOAHBIH Y/UIMHEHHBIM OIUIAYMBAEMBIA OTIYCK, MPOAOKUTEIHLHOCTD
kotoporo onpenensercsa [IpasurensctBom Poccuiickoit denepanuu;
3. JIIUTENBbHBIM OTIYCK MPOJOJIKUTENBHOCTBIO 10 1 rojla He peke ueM uepes
Kaxpie 10 JieT HenmpepbhIBHOM Me1arornuecKon AesTeIbHOCTH,
JIOCPOYHOE Ha3HAUEHUE CTPaXOBOM IIEHCUU 110 CTAPOCTH;
IPEIOCTABIICHUE JKWIBIX IOMEIIEHUH TeJarorn4eckuM pabOTHUKOM,
HaxXO[AIIMMCA B CIHMCKE HYXKIAIOLUXCA, BHE OYepeau II0 JOroBopam
COIMAIPHOTO HaiiMa U3 CIIENUATM3UPOBAHHOTO KIJIHIIIHOTO (DOH/IA;
6. a Takke WUHBIE Mepbl COIMAJIbHON MOAJEPKKH, YCTAHOBJICHHBIE
(enepaabHBIMU U pErHOHATBHBIMU 3aKOHAMU.

Taxum oOpa3oM, MOXXHO caenath BbeiBoA, uTo @3 «OO6 obpazoBanuu B Poccuiickoit
@denepanun» yCTaHABIMBAaET M O0ECIEUMBAET JOIMOJHUTENIbHBIE MEphl COLHAIbHOMN
MOJACPIKKH JUIS MI€AarorHuecKux pabOTHUKOB, YTO MOATBEPKIAET UX 0CO00€ MOJOKEHUE KaK
MOJy4aTesiel TaHHON COIMAIbHOW MOIIEPKKH.

Takxke, B coorBercTBun ¢ denepanbHeiM 3akoHoM oT 17.12.2001 Ne 173-®3 «O
TPyHAOBbIX TeHcusx B  Poccuiickoit  ®Denepauuu», MeJaroruyeckuM  pabOTHHKaM
IIPEIOCTABIISIETCA MIPaBO Ha JOCPOYHOE HA3HAUEHUE TPYJOBOM NEHCUHM MO CTapOCTH IIPU
YCJIOBHHM OCYIIECTBJICHHUS TPO(PECCHOHATBHON AeATEIRHOCTH B cdepe o0pa3oBaHUs Ha
nporsbkeHun 25 ser.  TpynoBol  cTaX  YYUTBIBA€TCS C  yYETOM  BBINIOJHEHHUS
npodecCHOHANBHBIX 00sI3aHHOCTEN B YUPEXKACHUSX, TNle OCYLIECTBIISIACH IMeJaroruyeckas
NeATEeNbHOCTH [6].

BaxxHo ormeruth, yTO B POccum CyliecTByeT HOPMAaTHUBHO-IIPaBOBas OCHOBA IS
PETYIHUPOBAaHMS TOCYIapCTBEHHOW COIMANBHON MOAIEPKKH paOOTHHKOB oOpa3oBaHus. B
YaCTHOCTH, TOCyAapCcTBeHHas nporpamma Poccuiickoii @deneparuu «Pa3Butre o0pazoBaHusy,
neictByromas 1o 2025 roma. B pamkax JaHHOW NporpaMmbl IUIAHUPYETCS KOMIUIEKC
MEpONPHUITHI, HATIPABICHHBIX HA BHEIPEHUE HOBOM CHUCTEMBI MOPAJIBHBIX M MaTEPHUABbHBIX
CTUMYJIOB TOJJEPKKM II€AAaroroB, 4YTO TIO3BOJUT UM TOCTOSIHHO pa3BUBaTb CBOHU
npodeccruoHalbHbIE HABBIKM U OTTaYMBaTh MAcTEPCTBO. Tak e OyaeT OOHOBIIEH MEXaHHU3M
OIJIaThl TPYAA, KOTOPHI HAa4YHET MOOUIPSTH JYUYIIMX YYWUTEIEH, HE3aBUCUMO OT UX CTa)xa
pabotsl [7].

Kpome Toro, Ykazom Ilpesunenta Poccuiickoit ®enepauuu ot 7 mas 2012 roga No
600 u Pacnopspkenuem IlpaButennsctBa Poccutickoit deneparuu ot 8 HosiOpst 2014 roma Ne
2242-p ObUTH PACCMOTPEHBI BOIPOCHI O BO300HOBIEHUH TporpaMMbl AO «ATEHTCTBO TIO
UIIOTEYHOMY  OKWJIMIIHOMY  KPEIMTOBAaHUIO», KOTOpas  MPENOCTaBIsEeT  Iejaroram
BO3MOXHOCTb MTOJTYYE€HUS JIbIOTHOW UMIOTEKH [8].

B 3axmoueHne HEOOXOIUMO OTMETHTH, YTO HOPMATHUBHO-TIPABOBOE PETYJIHPOBAHHE
roCyJIapCTBEHHOM COLMAIbHOW MOAAEPKKU paObOTHUKOB 00pa3oBanusi B Poccun peanusyercs

Ha pa3JIMYHbIX MPABOBBIX aKTaxX C pasHoOM ropuandeckou cuinoil. Koncturyuus Poccuiickoi
denepanyii Kak OCHOBHOM 3aKOH CTPaHbl TAPAHTHPYET TpakJaHaMm MPaBO HA COLHAIBHYIO

o~
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3amuTy, a (enepalibHOE 3aKOHOJATEIbCTBO, B yacTHOCTH, PenepanbHblii 3akoH «O0
obpazoBanun B Poccuiickoii @enepaunn» nu PenepanbHblii 3ak0H «O TPYNOBBIX HNEHCUSAX B
Poccuiickoit denepanyn» ycTaHaBIUBAIOT PA3JIMYHbIE (OPMBI FOCYAAPCTBEHHON MOIIAECPKKH
JUIsl paOOTHUKOB 00pa3oBaTeNbHONM cepbl, Takhe Kak KOMIEHCAIUH, JJIUTEIbHbIE OTIYCK,
MPEUMYIIECTBEHHOE MPAaBO HAa KUIIbE, HaJ0aBKH U BO3MOXKHOCTH JOCPOYHOIO BBIXO/A HA
neHcuto. IlpaBa paGoTHMKOB B cepe oOpa3oBaHUS MOATBEPHKAAIOTCS TAKKE HOpPMaMH U
Tpynosoro u JKunmiHoro kojekca.

Vkasel Ilpesunenra Poccuiickoii ®Penepauuu u  ['ocymapcTBeHHass IporpaMma
«Pa3Butne oOpa3oBaHuUs» HAIPaBICHA HA CO3[JaHHE CTUMYIHUPYIOLUIMX MEXaHHU3MOB OILIATHI
Tpyla M TMOAACPKKY II€JaroroB, 4YrO IIO3BOJSECT KM IIOCTOSSHHO IIOBBIIIATH CBOIO
npodeccHOHANBHYIO KBATH(UKALIKIO.

BaxHO OTMETHTBH, YTO MEpBI IOCYNApPCTBEHHOM COLMAIBHON MOAAEPKKHU IENaroroB
MOAPOOHO OMHUCAaHBI B 3aKOHAX M IMOJA3AaKOHHBIX akTax cyoObekToB Poccuiickoit deneparumy,
Kacaroumxcst o0pa3oBaTeNIbHONW JesTeNbHOCTH. B mocnenHee Bpemsi 3Ta cdepa aKTHBHO
pa3BHUBACTCA U 3aHUMAET IPUOPUTETHOE MECTO B FOCYIapCTBEHHOM NoaUTHKE Poccnn.

Kpome toro, nox BausiHueM ¢eaepanbHON MOJUTHKUA U U3MEHEHUH B pErMOHaIbHON
cucTeMe 00pa3oBaHMs MPOUCXOIUT MOJICPHU3ALIUS O0ILEH cUCTeMbl 00pa30BaHUs B CTPaHE.
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AHHOTAIINA

B cratee paccmarpuBaercs colpanbHOe 0OecredyeHHe M IpaBo Ha Takoe 0OecreyeHue
MYHUIMANAIBHBIX CIIyKalUX. DbUIM 3aTpOHYTHI BOIPOCHI BO3MOKHOCTH PACILIMPEHUS MIPAaB Ha
colManbHOe OOecreuyeHne MYHUIMINAIBHBIX CIYXalMX M YIYYIIeHHE CYIIEeCTBYIOIIUX
rapanTuii. M3ydeHsl mpoOiieMbl AEHCTBYIOIIETO 3aKOHOAATEIhCTBA B OOJIACTH COIMATBHON
3aLIUTHI MyHUIUIIAJIBHBIX CIIYKaILKX.
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Abstract

The article examines social security and the right to such security of municipal
employees. The issues of the possibility of expanding the rights to social security of municipal
employees and improving existing guarantees were touched upon. The problems of the current
legislation in the field of social protection of municipal employees were studied.

Keywords: security, employees, pensions, benefits, insurance, service, payment,
payments, vacation, allowances, security, compensation, protection, length of service,
guarantees, legislation, assistance.

Cucrema coumaabHOrO 00ECIIEYCHHUS MMEET JIONITYI0 MCTOpUIo, Kak B Poccuu, Tak u B
mupe. Ctartbs 22 OCHOBOIIOJAraroIIero JOKYMEHTa IO IpaBaM 4eJoBeka — BceoOmas
neKnapanys npaB  uenoBeka (mpuHsata [enepanpHOi  AccamOmeeir OOH  10.12.1948)
MIPOBO3IJIAIIAET, YTO KAXKIBIA YENOBEK, KaK 4leH OOIIecTBa, MMEET MPaBO Ha COIHAIBLHOE
obecnieuenue [1]. ITo Koncturynuun Poccuiickoii @enepanuy Haille rocyJapcTBO MPU3HAETCS
COLIMANIBHBIM TOCY/apCTBOM, 4YTO O3HAa4YaeT HAIMpPaBICHHOCTbh HA MAaKCUMAJIbHO IOJIHOE
COLIMAIbHOE O0ECTICUeHHE TpaxiaH [2].

Bnpouem, HecMOTpsi Ha Bce BbllIEyKa3aHHOEe B Poccuu He CyliecTBYET JIErajabHOTro
OTIpeNIeTICHNUsl COLMAIbHOTO oOecrieueHus. B cBs3M ¢ 3TUM B Hayke J0 CHX TOp HE yTHUXaIOT
CHOPBI 0 JEPUHUIIUH PACCMATPUBAEMOTO SIBICHHUSL.

Tak, KoO3zepa C.M. ompenensiia comuagpHOEe O00€CIEYeHHE KaK MaTepHaIbHOE
o0ecrieyeHue OMpe/IeIeHHON KaTeropyuu rpaxaaH u3 (PMHAHCOB TOCYJapCTBEHHOTO OIOKETa U
CHCIMATBHBIX BHEOIO/DKETHBIX (DOHIOB B CiIy4ae, €CIM TPOU3OUIYT COOBITHS, KOTOPHIC
rOCyJIapCTBO MPHU3HAET COLMATBHO 3HAYMMBIMU C LIEIbIO BBIPOBHATH COLMAIBHOE TMOJOKEHUE
TpaXk/1aH Mo CPaBHEHUIO C OCTAILHOM YacThio obmecTra [3].

Takoe ormnpeneneHne BUIUTCS AOCTATOYHO MOJHBIM, HO B TOXKE BpPEMS YIIYCKAaeT TOT
(dakT, 4YTO HEKOTOpblE KaTeropuu TpakJaH TNOJIy4aloT CcolMaldbHOEe obecrieueHue 0Oe3
MIPOMCIIECTBHUS KAKUX-JIMOO COIMATBHO 3HAYMMBIX COOBITHH.

Nuoe onpenenenne npemiarainock Crapuesoit C.B., Muxaitnosoit M.C. u Ps3anieBoit
M.IL, WMH O[T COLMAILHBIM OOECIIEYeHHEM TOHUMAETCSI (JOpMa BBIPAKEHUS COIUATHLHON
MOJIMTUKU TOCYJApCTBa, KOTOpas HeoOXoauma il MOJJEp)KaHUsl ONpeNelieHHONW KaTeropuu
JIII, HYXIAIONMXCSI B MAaTePHATBHOM MOMOIIH, a (PMHAHCUPOBAHUE TAKOW TOJHUTUKHU JOJDKHO
OCYILECTBIIATHCS 32 CUET JACHEKHBIX CPENICTB, HAXOMASIIMXCS B PACIOpPsHKEHUH TOCyIapcTBa U
MMEIOIINX IIeJIeBOE Ha3HaueHue [4].

JlaHHoe ompeJienieHUe Ha HAIll B3IJISAJ SBJISETCS BEPHBIM, TaK KaK MaKCHMAJIbHO TOYHO
OTpakaeT co/IepKaHNe UHCTUTYTA COLMAIBHOTO 00ECTICYECHUS U PACKPBIBACT €T0 MPU3HAKH.

Hene3ss He oTMeTUTh, 4YTO caMO IO cebe TMpaBO COLMAIBHOIO OOeCHeYeHHUs
(YHKIMOHUPYET KaK OTAENbHAsI OTPACib MPaBa, TaK KaKk OOBEAMHSET B ce0¢ OOIIMPHBINA KPYyT
npaBootHomeHnit. ['ycea T.C. B 3TOM CBsA3M BbIACIAECT 2 YacTU IpaBa COLUAIBLHOTO
oOecrieyeHus1, 00NIyro 1 0cOOeHHYIO [5].

OOmrasi yacTh BKJIIOYaeT B ce0si: HOPMBI, KOTOpBIE 3aKPEIUIIOT MpaBa 4eloBeKa B
00JIACTH COIMATIBHOTO OOECIIEYCHUS; HOPMBI, KOTOpPhIC pPa3rpaHHYMBAIOT KOMIETCHINIO PO,
cyobekToB PD 1 opraHoB MECTHOTO CaMOYIPaBJICHUSI B OOJIACTU COLMATBHOTO OOECIICUeHMS,;
HOPMBI — PUHIIUITBI; HOPMBI, KOTOPBIE YCTAaHABIUBAIOT BUJIbI COITUAIIBHBIX PUCKOB.

OcobeHHast 4acTh COCTOUT W3: HOPM, KOTOPBIE PETYIHPYIOT MPEIOCTaBICHUE MEHCUH;
HOPM, KOTOPBIE PETYIUPYIOT MPEAOCTABICHUE MOCOOUI U TIPOYMX COIMAIILHBIX BBILIAT; HOPM,
KOTOpBIE PETYIUPYIOT MpeIocTaBIeHne OecIIaTHOW METUIIMHCKOM TOMOIIIH.

Kpome Toro, B 001iell 4acTu BBIACISAIOT WHCTUTYTHI, KOTOPBIE CONEPKAT MOJOKCHHUS,
00CITy>KHBAIOIIME 0OCOOEHHYIO YacTh U UMEHHO TIOATOMY B OOIIYIO YacTh BXOJST HOPMBI MpaBa,
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NIeCTBIE KOTOPBIX PACHpPOCTPaHSETCs Ha BCE OTHOLICHHUS, BXOJAALIME B IMpeIMeT IpaBa
COIIMAILHOTO 00eCTIeYeH M.

Takum 00pa3oM, Mbl MOXXEM YBHIETb, YTO COLMAJIbHOE OOECIeYeHHEe KaK TaKOBOE
SBJISIETCS. OYEHDb BaYKHBIM MHCTPYMEHTOM B AEATEIILHOCTH TOCYapCTBa MO MOJAEPIKKE TEX WIN
MHBIX COLUAIIBHBIX TPYIIIL.

Iepexozst k mpaBam Ha COIMATIbHOE OOECTIeYeHNEe MYHULIUNATIBHBIX CIYXKAIIUX, HYKHO
MIOHSATh, KTO 3TO U KAKUMHU IIpaBaMu 00J1a/1aeT TaKasi KaTeropus JIuil.

MyHunmnaigbHyto — cioykO0y MOHMMalT —mo-pasHoMmy. Kak  mpodeccrnonanbHas
NEeSTeLHOCTh TPaKIaH, OHA TIPEICTaBIIeHa B (peiepaibHOM 3aKOHOIATENIBCTBE [6].

Kak cio>xHBIi cOLMaTbHO-OPraHU3AIMOHHBIA HHCTUTYT IyOJIMYHO-TIPAaBOBOM BIACTH, U
OJHY U3 OCHOB MECTHOTO CaMOYMpaBJIEHUs B BHJE COBOKYMHOCTH OMNpEAETICHHBIX
OOILIECTBEHHBIX OTHOIICHHH €€ IIOHUMAIOT B HayKe.

Hcxons 13 BBINIECKA3aHHOTO MOYXKHO OMNPEAETHTh, YTO MYHULUMAIBHON CiIyx0e u
COOTBETCTBEHHO MYHUIMINAIBHBIM CIIY’KallUM TPUCYIIE TPU OCHOBHBIX IPHU3HAKa: 3TO POJ
3aHATUH, TIOCTPOSHHBIM Ha MPOPECCHOHATM3ME KOMIIETEHTHOCTH, OCYIIECTBIISIEMbIA Ha
PETYISIPHON OCHOBE TIOCPEACTBOM 3aMEIIEHUSI JOJPKHOCTH B MYHUIIMIIAIBHOM OpIaHe.

B 1nenom mpaBoBoe perynuMpoBaHHE JEATETBHOCTH MYHHUIMIAIBHBIX —CIIYKaIlIUX
3akperuisiercss B DeiepalibHOM 3aKOHE O MYHUITUIATBHOU ciyx0e, denepanbHbIM 3aKOHOM 00
O0IIMX MPHUHIIMIAX MECTHOTO CaMOYTIpaBlieHus [7] 1 MHBIMHU MOA3aKOHHBIMU U HOPMATUBHBIMU
akTamu. KpoMe Toro HopMaTUBHOE PETyIMpPOBaHUE MYHUIIUNAIBHOMN CIIY>KOBI OCYIIECTBIISETCS
Ha PEerMoHaIbHOM M MeCTHOM ypoBHe. B KpacHonmape myHunumnanbHas ciiy:x6a peryaupyercs
3akoHoM KpacHomapckoro kpasi o MyHHUIMIAIBbHOW ciyxkOe [8] B KpacHomapckom kpae u
Pemenue ropoackoit mymsl T. KpacHomapa o MyHUIUMAIbHON ciyx0e B MYHHUIUIAIbHOM
oOpazoBanuu ropoa Kpacuomap [9].

K OCHOBHBIM MpaBaM MYHHUIIUMAIBHOTO CIYXAaIET0 MOMUMO NPOGECCUOHATBHBIX WU
TPYIOBBIX [IPaB OTHOCSTCSL:

1. ommara Tpyga W JApyrue BBIUIATBI B COOTBETCTBUM C  TPYIOBBIM
3aKOHOJATENILCTBOM, 3aKOHOJATEIBCTBOM O MYHHUIMIIAIBHOW Ciy:k0e Hu
TPYIOBBIM JIOTOBOPOM (KOHTPAKTOM);

2.  OTHBIX, 00ECTICYMBAEMBIl YCTAHOBICHUEM HOPMAIBHON MPOJOJIKATETHHOCTH
pabouero (ciy>KeOHOTO) BpEeMEHH, MPEJOCTABICHHEM BBIXOJHBIX ITHEW U
HepaOouux TNpa3JHUYHBIX JHEH, a TaKKe EXKEroJHOr0 OIUIauMBacMOro
OTITyCKa.

JlaHHble MpaBa Tak WM MHA4Ye MOXKHO Ha3BaThb OCHOBOM COLMAJIBLHOrO OOecreyeHus
MYHHUIIUMATBHBIX ~CIHYXKAlllMX, TaK KaK OHM NPEIJOCTABISAIOT 0a30Bble MaTepHAlbHBIE
BO3MOXHOCTH U PETYIUPYIOT PaCIOPSIOK MYHULIMIIAJIBHOTO CITYKAaIlEero.

HenocpenctBenHble  rapaHTMM  COLMAJIBHOIO  XapakTepa,  MPeloCTaBIIsIEMbIE
MYHUIHUNATBHBIM CITY>KaIIUM TPE/ICTaBIECHbI CIEIYIOINUM 00pa3oM:

1) ychoBus paboOTB, OOECIICUYMBAIOIINE WCIONHEHUE WM JIOJDKHOCTHBIX
00513aHHOCTEN B COOTBETCTBUH C JIOJKHOCTHOW MHCTPYKIIUEH;

2) TpaBO Ha CBOCBPEMECHHOE M B IOJHOM OOBEME MOJy4CHHE JICHEKHOIO
coJiep KaHus;

3)  OTHBIX, OOECTICUNBAEMBbIll YCTAHOBICHUEM HOPMAaJbHON MPOIOIKUTEIIBHOCTH
pabouero (ciykeOHOT0) BPEMEHH, IPEIOCTABICHHUEM BBIXOJIHBIX IHEH W
HepaOo4YMX MpPA3AHUYHBIX JHEH, a TaKkKe eXKEeroJHOro OIUIaYhBaeMOro
OTITyCKa;

4)  MEOUMIMHCKOE OOCTY)KMBaHHE MYHUIIMIAIGHOTO CIY)KAILErO0 M WICHOB €ro
CEMbHU, B TOM YHCJIE MOCJIE BbIXOJIa MyHUIUIAIBHOIO CIYKAIIEero Ha MEHCUIO
[10];

5) meHcHOHHOE OOEeCreueHHE 3a BBICIYTY JIET M B CBA3M C MHBAJIHMIHOCTHIO, a
TaKKE€ IEHCHOHHOE OOECIEYeHHE WIEHOB CEMbUM  MYHUIUIIAJILHOTO
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CIIy’KaIllero B CIy4ae €ro CMEPTH, HACTYIUBIIEH B CBSA3U C UCIIOJIHEHUEM UM
JIOJDKHOCTHBIX 00S3aHHOCTEH;

6) oOs3aTenbHOE TOCYIapCTBEHHOE CTPAXOBAaHME Ha CIIydail NPHYMHEHHS Bpeaa
3I0POBBI0O W HMYLIECTBY MYHHUIMIIQIBHOIO CIYXKAIlETO B CBSI3HM C
UCIIOJTHEHHEM MM JIOJDKHOCTHBIX 00s13aHHOCTEH;

7)  o0s3aTenbHOE TOCYNAPCTBEHHOE COIMAIBHOE CTPAaXOBaHME Ha CIydai
3a00JICBaHUSI WM YTpaThl TPYAOCIOCOOHOCTH B IIEPHOJ IPOXOKACHUS
MYHHUIMIAIGHBIM ~ CITYXKAaIllUM MYHUIIMIAIBHON CIy)KObI WM TOCNe ee
NPEKPALCHNS, HO HACTYNUBIIUX B CBSI3U C HUCIIOJIHEHHMEM MM JOJKHOCTHBIX
00s13aHHOCTEN;

8) 3amKTa MyHUIMIAIBHOTO CITY)XKAIllero U WICHOB €r0 CEMbH OT HACWIIHS, YTPO3
U JpYyrMX HENpPaBOMEPHBIX JAECUCTBUA B CBSI3M C KCIOJHEHUEM UM
JOJDKHOCTHBIX ~ 00s3aHHOCTEH B cilydasX, MOpsJIKE M Ha YCIOBUIX,
YCTAHOBJIEHHBIX (pe/iepaIbHbIMU 3aKOHAMH.

IIpenocraBnsieMble Ha CErONHAIIHMN JE€Hb MYHULMIIAJIBHOMY CIIy)KalleMy rapaHTHH
COLIMAJILHOM 3aIlUThI JOCTATOYHO OOLIMPHBI, HO C APYrod CTOPOHBI OHU MOYTH HE MEHSUTUCH CO
BPEMEH IPUHATHSA 3aKOHOJATENIbCTBA O MYHHULMNAIBHOW Clyk0e, YTO TOBOPUT O
HEOOXOIMMOCTH MOJIEPHHU3AIIUY TaKUX FapaHTUi.

Kpome Toro, K MyHUIIUIIAIBHBIM CITYXAIl[MM HE NPUMEHEHbI OTAEIbHBIC IIpaBa B cdepe
MEJIUIUHCKON MMOMOILY, B CBSI3U, C YEM Takasl [MOMOILb OCYIIECTBIIAETCS Ui HUX Ha OOLIMX
OCHOBaHUAX. Takum 00pa3oM, HaOJMIONACTC HEAOCTAaTOYHO BHUMATENBHBIA  MOJIXOJ
3aKoHOzaTeNel Kak (hefepabHOTO, TaK U PETHOHAIBHOTO YPOBHS B BOIIPOCE MPEIOCTABICHUS
JIONIOJTHUTENIBHBIX TEHCUOHHBIX M MEAWLMHCKMX TapaHTUM ISl MyHULMNAIBHBIX CITyXKallUX.
Taxke MyHUIIMTATIBHBIN CITyXKallluil MOTy4YaeT ONpe/leIeHHbIE COLUAIbHBIE TAPAHTUU B PAMKax
®enepanbHOro 3akoHa «O0 0053aTENBHOM COIMAIBHOM CTPaXOBaHUM OT HECUACTHBIX CITy4aeB
Ha TIPOU3BOJICTBE U mMpodeccroHanbHbIX 3a0oneBanui» [11] u PenepanbHoro 3akoHa «O06
00s13aTEIFHOM COLMAJIbHOM CTPAaXOBAaHWM HAa CiIydail BPEMEHHOW HETpPYyIOCIOCOOHOCTH M B
CBSI3U C MaTepPUHCTBOMY [12].

BriroueHre MyHMIMIIAIBHBIX CIY)KallMX B INIEPEYEHb JAHHBIX HOPMATHUBHBIX AaKTOB,
0€3yCIIOBHO, UMEET MOJOKUTENIbHBINA 3(P(EKT, Tak KaK paclIMpsieT WX MPaBO Ha COLHMAIBHOE
obecreueHue.

B nenom M0>kHO TOBOPUTH O TOM, YTO MYHHULIMIIAJIBHBIE CIYXKAIUE [TOTyYatOT LIMPOKYIO
COIMAIbHYIO 3aIllUTY, HO Kak BepHO moamedaeT KupesiHoB A.FO. ocoOblif mpaBoBoil cTaryc
MYHHUIMNAIBHBIX CIYXalUX JOJDKEH MpelycMaTpuBaTh U OCOOYIO COLMAIBHYIO 3alluTYy,
00ecreunBaroNIyl0 CIIy)KeOHBIT MMMYHUTET CIIY)Kalllero, IPeAOTBPAIIAIONIYI0 BO3MOKHBIC
KOH()JIMKTBI B ITPOLIECCE UCTIOMHEHMS CIYXKAIUM CBOUX oOsi3aHHOCTeH [ 13].

Hpyroii cepbe3Hoit mpoOIeMOid SBJISETCS TUCCOHAHC B COIMAIBHBIX TAPAHTUAX MEXKITY
MYHULMNAIBHBIMUA CIIY’KAIllMUMU M TOCYIApCTBEHHBIMU T'PAXKAAHCKUMH CIIYKalUMH, KOIJa
MIOCJICTHUMH 110 UAEHTUYHBIM 00CTOSITENBCTBAM IPEIOCTABIISIETCS OObILE MpedepeHIHIA.

JlaHHas cuTyanusi MOKeT OBbITh pelleHa MCKIIOUUTEIbHO OTHECEHHUEM pEryIMpOBaHHUs
MYHHUIIUTIAJIBHOW CITY)KObI Ha PETHOHAIBHBIA M MECTHBIH YPOBEHb, IMOTOMY YTO HMMEHHO B
paMKax 3TUX YpPOBHEH OCYIIECTBISIETCS MPOQECCHOHANbHAs JEATeIbHOCTh paccMaTpUBaeMOit
KaTerOpUU TPaXKIaH M OTCYTCTBHE OTBETBJICHHBIX (heiepalbHbIX AaKTOB IMO3BOJIUT I'PaMOTHO
HACTPOUTh CUCTEMY COLMAJIHOM 3alllUThl MyHULIMIIAIBHBIX CIIY)KalX HAa MECTax.

WHOM AMCKYCCMOHHOW TeMOH CyIIECTBYIOIIEH B paMKax COLHMAIbHOTO OOeCHeyeHus
MYHULMIAIBHBIX CIIXKAIlUX SBJISETCS PETyJIUPOBAHNE IPENOCTABICHUS COLIUAIbHBIX TAPAHTHUH,
Kak Ha QeaepabHOM, TaK M Ha PETHOHAJIBHOM M MYHHIMIAJIBHBIX YPOBHSX, YTO CO3/acT
IIyTaHWIly B MOMEHT HEMOCPEICTBEHHOIO MPEIOCTABICHNUS MYHULMIIAIBHOMY CIIyXallleMy TeX
WIM UHBIX MaTEepUaJIbHBIX OJiar, a TaKkKe WX pasjIMuHbIA pa3Mep, 4TO MOXKET IIOCTaBUTh
MYHHUIMIAJIBHOTO CIIY)KAaIlleTo OJHOTO peruoHa B Oojiee Ys3BICHHOE TIIOJIOKECHUE, YeM Yy
CIIy’KaILlETo IPYroro peruoHa Korja ycjaoBHs UX TpyJa UICHTUYHBL.

W3 Bcero BBIIECKa3aHHOIO MOXKHO IPUUTH K CIIELYIOIIUM BBIBOAAM.

B mepByio ouepens cymiecTByromas CHCTEMa COLHMAIbHOrO obecrieueHusi B Poccun
OYeHb OOIIMpPHA U MO CPABHEHUIO C MHOTMMHU TOCY/apCTBAMU HAaXOJIUTCS HA BBICOKOM YPOBHE.
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Cucrema ke COLMAIBbHOMN 3aIIUThl MYHUIIMNAIBHBIX CIYXalllUX TaKKe JOCTaTOYHA, HMIMPOKa U
PEryJIUPYETCs. MHOXXECTBECHHBIMU HOPMAaTHBHBIMU aKTaMU U IIPU 3TOM OCYILECTBISETCS Ha
JIOCTOMHOM YpPOBHE.

Bo BTOpy1o ouepenn, 04eBUIHA, HEOOXOIUMOCTb PAa3BUTHSI 3aKOHO/IATENLCTBA B IaHHOU
cdepe, ycTpaHeHHE YCTApeBIIUX HOPM, BBIBEIEHUE PETYIMPOBAHUS COLIMATBHOTO 00eCTIeUeHHUs
MYHHLIMINATBHBIX CITYXKAIIMX HAa PErMOHAIBHBIN 1 MYHULIMIIATBHBIA YPOBHH.

B tpeTsro ouepenp BakeH MOUCK HOBBIX MEP MOAJEPKKHU M Pa3BUTHE CYIIECTBYIOIINX, a
TaKKe YBEIMYEHUE Pa3MepOB 3apabOTHBIX AT M HIEHCUOHHOTO 00eCHeUeHus!.
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AHHOTAIINA

B crathe paccMaTpuBaeTCss TPUHYIUTEIBHOE TPEKPAICHUS TpaBa COOCTBEHHOCTH.
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Abstract

The article discusses the forced termination of property rights. The author reveals the
concept and grounds for the termination of property rights without the will of the owner.

Keywords: ownership, termination of ownership rights, forced termination of ownership
rights.

[TpaBo COOCTBEHHOCTH HE SBIAETCS MPABOM MPHUBSI3AHHOM K JITYHOCTH, B COIIMAIILHOM
CMBbICJIE, TaK KaK PeaIn3ysCch B OOIIECTBE OHO 3aBHCHUT OT ATOro odectsa. PazButue obmecTsa
U OOIIECTBEHHBIX OTHOLICHUM, CBA3aHHBIX C IPaBOM COOCTBEHHOCTH BCE OTUETIIMBEE,
pa3BUBAETCs C Pa3BUTHEM LIMBUIM3ALMU. B nepByro ouepesb MpaBo COOCTBEHHOCTH BBIMOIHSIET
COLMANBHYIO (DYHKIHIO ITOCPEICTBAM 3aKpEIUIEHHs Ha YPOBHE 3aKOHA, OCHOBBIBASICh HA HOpMax
OCHOBHOI'O 3aKOHa TocyJapcTBa C MOCIEAYIOIeH TpaHcdopmalyell B OTpacieBOe€ INpaBO B
paspe3e HMHCTUTYTa TMpuoOpeTreHuss W TmpekpamieHus [3, c. 22]. JlocTaTrodHo BaXHBIM
JOCTH)KEHHE OOIIECTBAa CTAJI0 BBIAEIECHHE BOIPOCOB MpEKpalleHHs MpaBa COOCTBEHHOCTH B
OTJICTIbHYIO CaMOCTOSTENbHYIO 1aBy, nenctByromero 'K P®. O 3HaunMMocTH NpekpanieHus
MpaBa COOCTBEHHOCTH CBHJIETEIBCTBYET HalMuue caMocTosTesibHOM ctatbu B ['K P®. Ilo
MHEHHIO MHOTMX aBTOPOB 3aKOHOJIATEJIEM ONPEAEIICHO CEMb OCHOBAaHMM NpekpaiueHus. OqHako
npu OoJiee 1eTalbHOM aHAJIN3€ YMECTHO TOBOPUTH O TOM, YTO MOCIIEAHUM MyHKT yKa3bIBaeT €lle
Ha HECKOJIBKO OCHOBaHMU TnpekpamieHus. B wuccnenoBannm [llennukoBont JI.B. kak
CaMOCTOSITENIbHBIE YKa3bIBAIOTCSI TAKUE BUBI KaK MPUBATU3ALMS U HALMOHANM3anus [2, c. 67].

HecMmoTpst Ha TO, 4TO CO CTOPOHBI 3aKOHOAATENSI ObUIO YAEIEHO JOJIKHOE BHUMaHHE
OCHOBaHUSIM TIPEKpAILEHUs,, HUKAKUX HOBBIX OCHOBaHUI 3akoHoAaTenbcTBO 1990-X romoB
NPOLIIOrO CTOJIETUS] HE MPEIyCMOTpPENIO M HE YKa3ajlo, BCE OCHOBAaHMS IpPEKpalleHHs Obuin
U3BECTHBI M paHee JCUCTBYIOIIEMY 3aKOHOIATENbCTBY. OTHOCHUTENIBHO JIOTHYHOCTH U
IOCJIEI0BATEIIBHOCTH U3JI0KEHUSI HOPM, PETYIUPYIOIIMX MPEKPAIIEHUs, MOKHO OTMETUTh, YTO
OHH HE IPEACTABISIIOT COO0M JOrM4HO BBICTpOeHHOM cucteMbl. He mosiBumick B 'K 1 HOpMBbI
o0ILero xapaxrepa, ONpENEeNSoUIMe, B YAaCTHOCTH, OOIIECTBEHHO HEOOXOIUMBbIE LENH Ui
U3BATHS MUMYIIECTBA Yy COOCTBEHHMKA, HEOOXOIMMBIE MPHUHILMIIBI, KOTOPHIMU CJIEIYET
PYKOBOJCTBOBAThbCSA IpPH PELIEHWH JAHHOTO BOIPOCAa B KaXKAOM KOHKPETHOM  CIydae
NPUHYIUTENBHOIO M3BATUS HMMyllecTBa. VHaye roBops, OOIIECTBEHHAs COCTABIIOIIAs, TaK
HeoOXoaumast JUIsl IOHUMaHUsI MHCTUTYTA MPEKPAIIeHUs IpaBa COOCTBEHHOCTH, TaK U OCTAIach
HeornpenenéHHou B Homax ['K.

HemHoro mnozgHee, 3akOHOJATENb M3MEHWI CBOM B3IV Ha CHCTEMY OCHOBAHUU H
COXpaHMB PaHee JEHCTBYIOLIYIO CUCTEMY, 100aBUII €11IE€ HECKOJIBKO OCHOBAHUM!

- IIPEKpallleHHe  JCWCTBHA  JOrOBOpA  apeHAbl  3€MEJBHOIO  y4acTKa,
HaXOJALIErocs B TOCYJapCTBEHHOM MM MYHUIMIIAIIBHON COOCTBEHHOCTH (CT.
239.1 T'K POD);

- HApyLIICHHE WCKIIIOYUTEIBHOTO IIpaBa, €CIM OHO CBSI3aHO C BBITYCKOM
KOHTpa(aKTHBIX K3eMIUBIPOB (11. 4 cT. 1252);

- HEHa/IJIe)KaIee NCIOIB30BaHUE 3eMEBLHOr0 yyacTka (cT. 239);

- NpuHOOpEeTeHHE UMYINECTBA HAa  JIOXOJbl OT  KOPPYIIMOHHOW  WIIH
TEPPOPUCTUUYECKON IEATEITBHOCTH.

M3MmeHeHne NeNCTBYIOIMX PENAKUMK HOPM, PErYIMPYIOIIMX BOIIPOCHI IPEKPAICHUS
npaBa COOCTBEHHOCTH, JIMIIHUNA Pa3 MOAYEPKUBAIOT 3HAYUMOCTh ATOTO MHCTUTYTA Ha MPAKTHKE
IIPU €TO PEeATU3aLNN.

HecmoTpss Ha BHECEHHbIE JIOMOJHEHMs, CKa3aTh, YTO CUCTEMa HOpPM MHpuodperna
JOTMYHOCTh M IIOCJENOBATENbHO HENb3sA. Kak oTMedaeTcs HccieqoBaTeNs MU OJHOM U3
HEJI0pabOTOK 3aKOHOJATENS 10 CETOJHSAILIHEro JHs SBJISETCSd OTCYTCTBHE TaK Ha3bIBa€MbIX
HOPM-TIPUHIMIIOB, KOTOpBIE BBICTYNAIOT CBOETO0 poOJa HWCTOKaMHU Uil STHX IPAaBOBBIX
otHomeHuid. B KoHnemnmu BemHoro npasa, pa3paboTYMKKU YETKO yKa3ajid Ha J0CTaTOYHOCTb
perjiaMeHTaluu 3TUX oTHomeHui [1, c. 112].

Kaxxnomy 4YenoBeKy ToOCYAapCTBOM MPEAOCTaBISETCS NpPaBO COOCTBEHHOCTH, Ha
OCHOBAaHUM KOTOPOTO OH CaM OINPENENSIET CBOU IMOJTHOMOYMS OTHOCHUTENILHO NPHUHAIJIEKAILETO
eMy uMyllecTBa. B 3Tu monHoMouMs BXOJUT M IPaBO MO JOOPOBOJIBHOMY €0 OTUYXJIEHHUIO.
PerynupoBaHue OTHOILIEHH, CBS3aHHBIX C JOOPOBOJIBHBIM OTUYXJAECHUEM IOCBSIIEHA CT. 235
I'K P®. IIpoBoas kiiacCU(PUKALINIO OCHOBAHUM MPEKPALIEHUS, MOYKHO BBIICIUTH — OTUY)KICHUE
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B TI0JIB3Y JIMI[A; YHUUTOXKCHUE WM THOEITh MMYIIIECTBA; OTKA3 OT MpaBa COOCTBEHHOCTH; yTpara
MPABOMOYHH B CITy4asix, PETyCMOTPEHHBIX 3aKOHOIATEIIbCTBOM.

B mpeobnanaromemM KOJMWYECTBE HWCCICIOBAHUN KPUTEPHEM JCJICHHS OCHOBAHWH Ha
TPYIIIBI BBICTYIACT TAKOW KPUTEPHH KaK BOJICH3BSBICHHE, HA OCHOBAHUM 3TOTO0 KPUTEPHUS
pa3rpaHUYMBAIOTCS TaKKUE BHIIBI KAK — MPEKPAILCHUE 10 BOJIC COOCTBEHHUKA, CIO/Ia OTHOCSTCSI
CITy4au, KorJia caM COOCTBEHHHK M3BSIBIISICT JKEJIAaHUE OTKA3aThCsl OT COOCTBEHHOCTH, TIPH 3TOM
HE YUYHMTBIBACTCS B KakoW ()OpMe C FOPHIMYECKON TOYKH 3pPEHUsI 3Ta COOCTBEHHOCTh OyJeT
OTUYXXJICHa; IPEKpaIlleHuEe BONPEKH BOJIE COOCTBEHHMKA, B DTOM CIllydae COOCTBEHHHK HE
JKeJTaeT OTKa3bIBaThCS OT COOCTBEHHOCTH, HO TPU HAJIWYUU ONPENEIICHHBIX OCHOBAHUH OH
BBIHY)KJICH 3TO cleniath. Takod BW TMPEKpalieHHs B CBOK OYepeb IOIPA3/ICIseTCs Ha JBa
MOJIBU/IA — &) Ha BO3ME3IHOW OCHOBE; 0) Ha 0€3BO3ME3/IHOI OCHOBE.

HecMmoTpst Ha TO, 9TO B OCHOBE MHCTUTYTa COOCTBEHHOCTH 3aJIOKEH TIPHHIHIT 3alpeTa
U3BATHS IMYIIIECTBA MPU HAJMYUK HECOTIACHsl COOCTBCHHHKA Ha U3BSTHE, IPEKPAIICHHE TpaBa
COOCTBEHHOCTH BO3MO’KHO. DTO HaNpsIMYIO 3aKPEIUICHO B 3aKOHOJATENILCTBE, M TAKOE U3BATHE
OTHOCHTCS K HWCKJIIOYCHHIO W3 o0mero mnpaewna. [IpekparieHre mpaBocOOCTBEHHOCTH
HAlPSIMYIO  3aBUCHT OT 3aKOHOJATECNIbHO 3aKPEIUICHHOr0 MOMEHTa [epexoja IpaBa
COOCTBEHHOCTH, T.€. C TOTO MOMEHTa, C KOTOPOr'O [0 MHEHHUIO 3aKOHOJATENsl COOCTBEHHOCTh
MIEPEXOUT BO BIIAJICHUE APYTOro YeIoBeKa (MMOCIEAYIOIIEro COOCTBCHHUKA).

Ha ypoBHe 3akOHOJATEIbCTBA YETKO 3aKPEIUICHBI W HE IMOJJICKAT PACIIUPUTEIBHOMY
TOJIKOBAaHHMIO OCHOBAHHS IPUHYIUTEIBHOTO IPEKPAICHUsI COOCTBEHHOCTH. JTH OCHOBaHHUS
SIBJISTFOTCSI PEATbHBIMH JKU3HCHHBIMU CHUTYAIlMSIMU, KOTAA HM3bATHE COOCTBEHHOCTH SIBIISICTCSI
BBIHYX/ICHHON MEPOU.

JIro0oit BUA TPUHYIUTEIHHOIO TMPEKpalIeHHs MpaBa COOCTBEHHOCTH MOXET OBITH
peann30BaH TOJIHKO MPH HAJIMYKHU IBYX OCHOBaHHI — TIPEITHCAHNsI, KOTOPOE CBUACTEIBCTBYET O
(akTe mpekpaleHusi COOCTBEHHOCTH; BCTYIHMBILEE B CHJTY pellieHue cyna. [Ipekpalnenue mpasa
COOCTBEHHOCTH MOJKET PEan30BBIBATHCS MTOCPEICTBAM HAJIOKEHUS apecTa (OIHCH) UMYILECTBa.
[lpn nmpuMeHEHHHM TAaKOrO OCHOBAHUS MPAaBO COOCTBEHHOCTH IPEKpAIaeTcs B TOT MOMEHT,
KOI'JIa MMYILIECTBO Pean30BaHa U Yy COOCTBEHHOCTH IMOSBUIICS HOBBIN COOCTBEHHHK. B 1iemom
HAJ0 OTMETUTh, YTO MPUHYAUTSIBHOTO H3BATUS HMYIIECTBA, IMEPEUYCHb KOTOPBHIX CTPOTO
orpanndeH. bojee TOro aeiicTByeT MpaBWIO, YTO STOT MEPEYECHb HE MOXKET IOJJICIKAThH
PACIIMPUTETILHOMY TOJIKOBAHUIO, HM B KaKMX HHBIX 3aKOHaX. DJTO TIOJIOXKEHHE SBISICTCS
rapaHTHEH 3alluThl HTHCTUTYTa HEIPUKOCHOBEHHOCTH COOCTBECHHOCTH.
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AHHOTAIUSA

B crathe aHammzupyroTcss mpoOJeMbl MPU3HAHUS JIOKa3aTeIbCTB HEJOMYCTUMBIMHU.
ABTOpPOM CTaThU XapaKTEPHU3YIOTCSI OCOOEHHOCTU U IOPUIUYECKOE 3HAYEHHE HEIOIMYCTUMBIX
JIOKa3aTeNbCTB B YrOJOBHOM cyaompousBozacTBe. [Ipyu 0003HaueHHM akTyaJdbHBIX MPOOIEM
MIPU3HAHKS JOKA3aTeNLCTB HEOMYCTUMBIMUA aHAM3UPYIOTCS TOJOXKEHUs cT. 75, 88, 234-345
VIIK PO.
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Abstract

The article analyzes the problems of recognizing evidence as inadmissible. The author of
the article characterizes the features and legal significance of inadmissible evidence in criminal
proceedings. When identifying the actual problems of recognizing evidence as inadmissible, the
provisions of Articles 75, 88, 234-345 of the Criminal Procedure Code of the Russian Federation
are analyzed.

Keywords: inadmissible evidence, inadmissibility of evidence, evaluation of evidence,
criminal procedure, criminal proceedings.

IIpaBoBoe peryiupoBaHue HEJIOIyCTUMBIX JIOKA3aTEIIbCTB YTOJIOBHOM
cynonpousBozacTBe coaepxurcs B ¢T. 75 YIIK PO [1]. B obmem Buie 3akoHOIATENb IOHUMAET
HEJIOMYCTUMBIMU  JIFOObIE JJOKA3aTeNbCTBA, KOTOpble OBUIM TIOJIYYEHBl C HapylUIEHUEM
tpeboBanuil YIIK P®. I1pu atom, B u. 2 ct. 75 VIIK P® npezncranen orpaHUueHHbIN IepeyeHb
IIPUMEPOB JJ0KA3aTENILCTB, KOTOPBIE SIBISIIOTCS HEAONMYCTUMBIMH, OHAKO CaM TaKOW CIIMCOK HE
SBIISIETCS. OTPAaHUYEHHBIM U TIOUICKUT PaCIMPUTEIEHOMY TOJIKOBAaHUIO. Tak, HaIIpuMep, Helb3s
CUMTATh JIOMMYCTUMBIMU TIOKa3aHUsl I10/I03PEBAEMOro, OOBHHSEMOro, JaHHbIE B XOJ€
J0CY/1IeOHOTO TPOU3BOJICTBA 10 YIOJIOBHOMY JIENTy B OTCYTCTBHE 3alllUTHUKA, BKIIOYAs CIIydau
OTKa3a OT 3all[UTHUKA, U HE TIOATBEPKICHHBIE [10/]03PEBAEMbIM, OOBUHIEMBIM B CYJIE.

3Ha4YeHUE HENOMYCTUMBIX JI0Ka3aTeIbCTB B POCCUHCKOM YrOJIOBHOM IPOLIECCE COCTOUT
B TOM, YTO TaKue JJOKa3aTeIbCTBA HE MOTYT OBbITh IOJIOKEHbI B OCHOBY YT'OJIOBHOTO Ji€la U
OOBHMHEHHS, OHU HE UMEIOT IOPUANYECKON CHIIbI, COOTBETCTBEHHO HE CIIOCOOHBI NOATBEPKIATh
WJIM ONPOBEPraTh BUHOBHOCTB JIMIA B COBEPLICHUM NpecTyIuieHus. [IpaBuia 0 HETOIMYCTUMBIX
JI0Ka3aTeNIbCTBaX TECHO KoppecnoHaupyer nonoxeHuwsM YIIK P® B wactu ouenku
JI0Ka3aTeNIbCTB. Pedb uier o ToM, 4TO OJHUM M3 KPUTEPHUEB OLICHKU YrOJIOBHO-IIPOLIECCYaIbHbBIX
JIOKa3aTeNbCTB siBisieTcs jpomyctumocts. B u. 2 cr. 88 VIIK P® mnpaBwio 00 oueHku
JI0KA3aTeIbCTB HAa MIPEAMET UX JOIIYCTUMOCTH IIOCTPOEHO 110 OCTATOYHOMY IIPUHIIMILY, KOTOPOE
HojipasyMeBaeT Moj co0OH, YTo Jt000€ J0Ka3aTesbCTBO, HE COOTBETCTBYIOILEE IMPAaBUIIAM O
HEJIOIYCTUMOCTH, SBJISIETCS AONMYCTHUMBIM. CIie10BaTeNbHO, HEOMYCTUMOCTD J10Ka3aTENbCTB —
9TO aHTUIIOJ KPUTEPHsI JOIMYCTUMBIX J10Ka3aTEIbCTB, & 3HAYUT, JOKA3aTEIbCTBO, IIOJyYEHHOE B
cootBeTcTBUE ¢ TpeboBaHusMU YIIK PD, snsiercs 1omycTUMBIM.

[TpoGniemMbl TpU3HAHUS JIOKA3aTEIBCTB HEAOIMYCTUMBIMA HMMEIOT TEOPETHYECKU U
IIPAKTUYECKUH Xapakrep. Tak, B 3HAUYUTEIBHON YaCTH COBPEMEHHBIX HAay4YHBIX MCCIIECIOBAHUN
NOJAHUMAETCS mpoOieMa MNpU3HAHMS Jl0Ka3aTelbcTB HenonmycTuMbiMU. Ilo muenmio E.B.
JlaBbIIOBOM, paccMmarpuBaemas mpooOsieMa cocTouT B ToM, uto cT. 75 VIIK PO nummena
KOHKPETHBIX INPHU3HAKOB WM KPUTEPUEB, KOTOPBIE NOJDKHBI YYMTBHIBATHCS IPU NPU3HAHUU
JI0Ka3aTeJIbCTBA KaK HEIOIYCTUMOTO, YTO SIBIIIETCS IIPABOBOW HETOUHOCTBIO, OTPAYKAIOIICHCS Ha
HEOJTHO3HAYHOM TOJIKOBAaHMM H TpUMEHEeHUH 3akoHa [2, c¢. 141]. C aBTopoM MOXXHO
COIJIACUTHCSI, YTO TOJIKO €IMHOOOpa3ue MO3BOJSIET YHU(UIIMPOBATH NPaBONPUMEHUTEIIBHYIO
NPaKTUKY, OJIHAKO Ka3yaJlbHOE IOCTPOCHHE IPABOBBIX HOPM HE IO3BOJIAET OOBEKTHBHO B
IIOJJTHOM Mepe OTpa3uThb KPUTEPUM HEJOIMYCTHUMBIX JOKa3aTelbCTB. B cBA3M € yewM,
OPHEHTHPYIOIUM OCTAETCS NPAaBWIO O TOM, YTO IIOJYYEHHE [OKAa3aTelbCTB B HApYIICHUE
J000r0 yroJIOBHO-IIPOLIECCYATIBHOIO TPeOOBaHMs SABJIAETCS OCHOBAaHMEM ISl NPU3HAHUS €ro
HEJIOIYCTUMBIM.

B nayuHo#t myOnukaruu M.A. MuTtiokoBoii oOpaiiaeTcsi BEMMaHUE Ha HECOBEPIIIEHCTBA
MeXaHu3Ma [IPU3HAHUSA JI0KA3aTeIbCTB HEOMYCTUMBIMU B PaMKax Cy/1eOHOI0 pa30oupaTebCTBa.
Otmeuaercs, uto B Hacrosuiee BpeMs YIIK P® He mpenycMaTpuBaeT MOpsIOK MCKIFOUEHUS
HEJIOMYCTUMOIO  JIOKa3aTeNbcTBa Ha JTale CyAeOHOro CIIEACTBHSA, a OLEHKa TakoMy
JI0Ka3aTeJIbCTBY MOXKET OBbITh JaHA TOJIBKO B UTOIOBOM PELIEHUM Cy/a [0 YTOJOBHOMY JENy —
npuroBope. [lo MHEHHIO aBTOpa, B paMKax TaKOro MeXaHHM3Ma Cyl IpHU OOHApyKEHUH, YTO
JI0Ka3aTeNIbCTBO MOJydeHo ¢ HapymeHueM TpeGoBanuii YIIK P®, nomken mmers Oo0Mblyro
CaMOCTOATENBHOCT M IIPABO HMHHLMHUPOBATH PACCMOTPEHHUE JOKA3aTEIbCTBA YYACTHUKAMHU
YIOJIOBHOIO CYAONPOM3BOACTBA Ha IpeaMmer ero Hepomyctumoctu [3, c. 118]. C npyroi
CTOPOHBI, TAKOH MEXaHW3M SIBIISICTCS PeajbHO (PYHKIMOHUPYIOIUM B TOM Cllydyae, €Cld Cy.
paccMaTpHBAaET 10 ¢ Y4acTHEM MPUCSKHBIX 3aceaarenied. B mopsiake 4. 5 1. 335 VIIK PO on
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HAJENIEH IIOJIHOMOYMEM CaMOCTOSITENIBHO HCKIFOYHMTH TO JIOKA3aTelIbCTBO, HEAOIYCTHMOCTb
KOTOpOro 00HapyXWJIach B Cy1€OHOM pa3OoUpaTeIbCTBE.

Hamu npengaraercst oOpaTuTh BHUMAaHUE TAKXKe Ha MOPSIIOK IPABOBOTO PETYIUPOBAHUS
WCKJIFOYECHHsI HEIOIYCTHMMOIO JI0Ka3aTelnbCTBA HA JTAle IPEIBAPUTEIBHOIO CIyLIAHHUS B
nopsaake 4. 5 u 7 ct. 235 VIIK PO®. IlpenycmarpuBaercs, 4To Cyx BIpaBe MPUHATH PELIeHHe 00
UCKIIIOYEHUH JI0Ka3aTelIbCTBA IO XojaTaiicTBy cTopoH. OHO HEe MOXET ObIThb MpPEeIMETOM
uccleloBaHusl B cyaeOHOM pazouparenbcTBe. [Ipy 3TOM CTOpOHBI BIIpaBe B CyAeOHOM
pa30uparenbCTBe MOBTOPHO 3asIBUTh XOJATalCTBO O MPU3HAHUHU UCKITIOYEHHOT'O JI0Ka3aTeIbCTBA
nonycTuMbIM. YIIK P® X0Ts 1 OCTaBisIeT pellleHne YKa3aHHOTO BOIPOCA HA YCMOTPEHUE CyJia,
COXpaHsisl 32 HUM JAUCKPELMIO, OHAKO Ha MPAKTUKE BO3HUKAET CUTYyallMs, KOIJla OHUM U TEM
K€ CyIbEH MO YroJOBHOMY JIENly NPUHUMAETCS PEIICHUE O HEAOIMYCTUMOCTH U JOIYCTUMOCTH
OJHOTO M TOro € JoKa3zaTenbCTBa. IlomaraeM, YTO NOTCHIMAIBHO MCKIIOYEHHOE W3
JI0Ka3aTeNIbCTBEHHON 0a3bl CPENICTBO CYIEOHOTO JOKA3bIBAHUS KaK HEIOIYCTUMOE MOXKET OBITh
NPU3HAHO JOMYCTUMBIM NPU BO3HUKHOBEHMM KaKUX-THOO HOBBIX OOCTOATENBCTB. OfHAKO B
nesnoM (opMapHO-topuandYeckoe coaepxkanue 4. 7 cr. 235 YIIK PD He cBA3bIBaCT Cy/ TOJIBKO
C HOBBIMHU OOCTOSITETILCTBAMHU, BOSHUKHOBEHHE KOTOPBIX OH BIIPABE YUUTHIBATH JIJISI IOBTOPHOT'O
paccMOTPEHUS UCKIIFOUEHHOTO J10Ka3aTeIbCTBA B IIPEABAPUTEIBLHOM CIIYILIAHUM HA MIPEIMET €r0
JOIYCTUMOCTHU. B MpoTHBHOM cityuae MOXeT c(OpPMUPOBATHCS MPEACTABIEHHE O TOM, UYTO CYJ
OT CTaUM K CTaJMM MOXKET MEHSTh CBOE BHYTpPEHHEE YOEKIEHUE, SIBIIOIIEECS WICHHOM
OCHOBOI CBOOOJTHOM OLIEHKH J1I0Ka3aTeNbCTB, 0€3 BUAUMBIX IPHUHH.

Takum oOpa3om, B HacTosIiee BpeMs MpoOieMbl NPU3HAHUS JOKA3aTENbCTB
HEJIOMMYCTUMBIMU  CBOJSATCSI HE TOJBKO K OIPAaHMYEHHOMY IIPaBOBOMY PETYIMPOBAHUIO
MHCTUTYTa HENOIYCTUMBIX JI0KA3aTEIbCTB, HO U COCTOAT B OTCYTCTBUH IIOCIIEI0BATEIBHOCTH
3aKOHOJATEINIsl B ONPEAENEHUH CYIbObl J10KAa3aTeNbCTB, UCKIIOYEHHBIX Ha IpEIBapUTEIbHOM
CIIyIIIaHUM Kak HepomyctuMmele. [IpeacraBisercs, 4TO HMCKIIOYEHHBIE HA IIPEIBAPUTEIIBHOM
CllyllIaHWuH B mopsake 4. 5 c1. 235 VIIK PO HenonycTrMbIe JOKA3aTENbCTBA IIPU PACCMOTPEHUHT
YrOJIOBHOIO Ji€Ja IO CYIIECTBY MOIYT OBbITh IOBTOPHO PacCMOTPEHbl Ha HpeAMET HuX
JIOITYCTUMOCTH TOJIBKO B TOM ClIy4yae, €CiIi 3aKOHoZaTeneM OyayT oIpeaesieHbl OCHOBaHUS, 110
KOTOPBIM CY/I TOJTHOMOYEH YIOBJIETBOPATH XOAATANCTBA CTOPOH 00 3TOM.
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AHHOTAIINA

B cratbe anHanmmsupyercss mpaBOBOE pPEryIHpOBaHHE JOTOBOpa 3aiiMa B TPa)KIaHCKOM
nmpaBe P® wna ocHoBe I'paxkmanckoro koaekca P® u @enepanpHoro 3akona «O
MOTPEOUTENbCKOM KpeauTe (3aiime)». PaccMaTpuBaroTcs CyIIECTBEHHBIE YCIOBHS JOTOBOPA,
¢dbopma, 00SI3aHHOCTH CTOPOH, OCOOCHHOCTH IIEJIEBOTO M TOTpedUTeNbekoro 3aiima. Ocoboe
BHUMAaHHE YJAENSeTcs 3alluTe IMpaB 3aeMIIMKa, OCOOEHHO B cdepe MOTpeOUTETHCKOrO
KPEIUTOBAaHMS, W DPACKPHIBAIOTCS HWMIIEPATHBHBIE HOPMBI, HANpaBICHHBIE Ha OOecTeYeHHe
MPO3PAYHOCTA U CIIPABEJIMBOCTH JIOTOBOPHBIX OTHOIICHUH. AHATU3UPYETCS POIb CyAeOHOMN
MPaKTHKA B TOJIKOBAaHUY M TIPUMEHEHNH 3aKOHOIATEIIECTBA O 3aiiMax.
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pEryIMpOBaHUE.

Abstract

The article analyzes the legal regulation of the loan agreement in the civil law of the
Russian Federation on the basis of the Civil Code of the Russian Federation and the Federal Law
"On Consumer Credit (Loan)". The essential terms of the contract, the form, the obligations of
the parties, the specifics of the target and consumer loans are considered. Special attention is paid
to the protection of the borrower's rights, especially in the field of consumer lending, and
imperative norms aimed at ensuring transparency and fairness of contractual relations are
disclosed. The role of judicial practice in the interpretation and application of loan legislation is
analyzed.

Keywords: contract, loan, loan agreement, lending, legal regulation.

JloroBop 3aiima, SBIISSICH OIHUM M3 HauboJiee pacpoCTpaHEHHBIX U (PyHIaAMEHTAIbHBIX
MHCTUTYTOB T'Pa)XKJaHCKOI'0 IpaBa, PeryjupyeT OTHOILUEHHS IO Mepelade JACHEKHBIX CPE/ICTB
WIN JIPYTHUX BelIeH, OMpeneNsieMbIX POJIOBBIMU IPU3HAKaMH, B COOCTBEHHOCTh 3a&MILMKA C
00513aTeILCTBOM BO3BpaTa TOW K€ CYMMBbI WJIM TOTO K€ KOJIMYECTBAa BEIIEH TOro e poaa u
kadectsa [1, 262 c.]. IIpaBoBoe peryianpoBaHue AOroBopa 3aiiMa OCHOBBIBAECTCS HA NPUHLIAIIAX
CBOOO/BI JIOTOBOPA, JUCIIO3UTHBHOCTH U PaBEHCTBA CTOPOH, HO B TO )K€ BPEMS YCTaHABJIMBACT
PsLIL IMIIEPATUBHBIX HOPM JUIS 3AILUThI MHTEPECOB 00X CTOPOH, OCOOCHHO 3aéMIIIMKA B CIydae
MOTPEOUTENBCKOrO 3aiima.

OCHOBHBIM HOpPMATHBHBIM aKTOM, PETYJUPYIOIIMM J0roBop 3aiima B Poccuiickoi
Oeneparmu, sBisercs ['paxxganckuiit kopeke Poccuiickoit @eneparyu ('K PO), B yactHocT!
rnaBa 42 «3aeM u kpeaut». ['maBa comepXuT 0a3oBble MOJIOKEHUS 00 OCHOBHBIX YCIIOBHUSIX
JoroBopa 3aiiMa, ero ¢opme, OOS3aHHOCTSIX CTOPOH H  TOCIEACTBHAX HEHCIIOTHEHUS
ob6s3arenscTB. CraThs 807 'K PD onpenenser noroBop 3aiiMa Kak coryialieHue, o KOTOPOMY
OJTHa CTOpOHA (3aiiMoaBel]) rnepeaaérT B COOCTBEHHOCTh APYroi CTOpPOHE (3aéMILMKY) IE€HBIU
WM JIpyTUe BeIl, ONpeeEHHbIe POAOBBIMH MPU3HAKAMU, a 3aEMIIMK 00s3yeTcsi BO3BPATUTD
3aliMOJIaBIly TaKylO K€ CyMMY J€HET WM PaBHOE KOJUYECTBO JIPYTHUX MOJYYEHHBIX MM Belleil
TOT'O K€ poJia U KayecTBa.

CylllecTBEeHHBIM ~ yCJIOBHEM JIOTOBOpa 3aiiMa SIBISETCS €ro MpeAMeT, TO €ecTh
nepeaBaeMble JCHBIH WM Bemu [2, 6 c.]. [loroBop 3aiiMa MOKET OBITh KaK BO3ME3IHBIM (C
YIJIaTON MPOLIEHTOB 3a MOJb30BAHUE 3a€MHBIMM CPEACTBAMU), Tak U Oe3Bo3Me3aHbIM. Eciu B
JIOTOBOpE HE YKa3aH pa3Mep IPOLEHTOB, OHU OMNpPEIEISIOTCS CTaBKOW peduHaHCHpOBAHMS
HenTpanpHoro 6anka Poccuiickoit Deneparyn, €Ciii UHOE HE TPEAYCMOTPEHO 3aKOHOM WU
COIJIAIIEHUEM CTOPOH.

JlaHHBII 1OrOBOp 4acTO CPaBHUBAIOT C IOTOBOPOM KPEAUTOBAHMS, OJJHAKO HECMOTPS Ha
CXOYKECTb, JIOTOBOP 3aliMa U KPEIUTHBIN TOTOBOP SIBJISIOTCS CAMOCTOSITEIBHBIMU I'PaKJaHCKO-
MPaBOBBIMU MHCTUTYTAMH, YTO MOJITBEPKAAETCA PA3IMIHBIMU MHEHUSMH FOPUCTOB. B TO Bpems
kak A.®. KOcyrnoBa comHeBaeTcsi B MICHTUYHOCTH O0S3aTENBCTB IO 3TUM jJorosopam, a A.O.
MHiakoBa paccMaTpuBaeT KpeIuT KaKk pa3HOBUIHOCTD 3aiiMa, OOJIBIIMHCTBO UCCiIeqoBaTenei,
Bktovasg J.0. OcaqueHKo, CUUTAIOT MX OTAEIbHBIMU KaTErOPUSMHU C CUCTEMHBIMHU CBS3SIMU.
XOTsI K KpEeIUTHBIM OTHOILIGHUSIM MOTYT MpPHMEHAThCS IpaBUiaa O 3aiiMe, 3TO JIMIIb
MOJYEPKHUBAET IUCKYCCUOHHOCTh BOIPOCA U HECOBEPILEHCTBO MIPABONPUMEHUTENBHON TEXHUKU.
KiroueBoe pasnuuume 3aKiro4aeTcsi B CyOBEKTHOM COCTaBe: 3aMMOJABLEM MOKET ObITh J11000€
JIeeCriocoOHOE JIMIIO, B TO BpeMsI KaK KPEAUTOPOM BBICTYIIAET UCKIIOYUTENIFHO OaHK WIIM WHAS
KpeUTHAas OpraHu3alysi, UMEIoIas COOTBETCTBYIOIIYIO JTULEH3HIO.

®opma noroBopa 3aiima perynupyercsi crtatbeit 808 I'pakmanckoro kozaekca P®.
JloroBop 3aiiMa MeX1y Ipa’kIaHaMU JOJDKEH OBbITh 3aKJIIOUEH B MUCbMEHHOW (opMe, eClii ero
CyMMa IIPEBBIIIAET HE MEHEE YEM B JIECATh Pa3 YCTAaHOBJIEHHBIN 3aKOHOM MUHUMAJIbHBII pa3mep
OIUIaThl TPYZAd, a TaKKe B CilydasX, Korjga 3aiMOZaBLEM SBISETCA IOPUIMYECKOE JIHLIO,
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HE3aBUCUMO OT CyMMbI 3aiimMa. HecoOmomenne mnMChbMEHHONM (QOpMBI  HE  BJEUET
HEJIEHCTBUTENIBHOCTH JIOTOBOPA, HO JIMILAET CTOPOHBI IIpaBa CChUIATbCS B IOATBEP)KIACHUE
JIOTOBOpA U €ro YCIIOBHI Ha CBUIETENbCKHE MOKa3aHUsl, OJIHAKO HE JIMIIAET MpaBa MPUBOANUTH
IIMCbMEHHBIE U Jpyrue JgokaszarenscTsa [3, 119 c.]. ®akt nepenaun JeHEr WM WHBIX BELLEH
MOKET OBITh MOATBEPXKIEH PACIUCKON 3aéMIIMKA UM UHBIM JOKYMEHTOM, YJIOCTOBEPSIOIINM
nepesady 3a€MHbBIX CPEICTB.

O0s13aHHOCTH CTOPOH TIO JIOTOBOPY 3aiiMa JOCTATOYHO YETKO OINpeIeieHbI. 3aiiMoaaBer]
00s13aH TiepeiaTb OTOBOPEHHYIO CYMMY 3aiiMa, a 3aeMILHK, B CBOIO O4epeib, 0053aH BEPHYTH
MOJIyYEHHYI0 CYMMY B CpPOK M TOpSAJKE, YCTAaHOBJIEHHBIX JOTOBOPOM, a TaKKe€ YIUIATUTh
NPOLIEHTBI, €CIM 3aeM ObUT BO3ME3IHBIM. Bo3BpaT MOXeT OBbITh OCYIIECTBICH Kak
€IMHOBPEMEHHO, TaK U YaCTAMH, YTO TaKKe JIOJDKHO OBITh OTPaXKEHO B JIOTOBOpE. 3a MPOCPOUKY
BO3BpaTa CyMMBbI 3aliMa WJIM INPOLEHTOB 3alMOZAABEL] UMEET IpaBO TpeOOBaTh OT 3aEMIIMKA
YIUIaThl HEYCTOMKH, pa3Mep KOTOPOH TaKKe MOKET ObITh OTOBOpEH B oroBope [4, 398 c.].

'K PO Taxke comepKHUT MOJOKEHUS O LeneBoM 3aiiMe (ctatbs 814), korma 3aem
MIPEJOCTABIISETCS HAa ONpEeTICHHbIE LIeNH, U 3aeMIUK 00s3aH MCIOJIb30BaTh €r0 UMEHHO IS
ITUX Leled. B cilydae HEneneBoro WCIONB30BaHUS 3aliMa  3aMMOJIABEIl MMEET IIPaBo
MoTpedoBaTh JOCPOUHOTO BO3BpaTa 3aiiMa U YIUIAThl IPOLIEHTOB.

Ocoboe BHMMaHUE 3aKOHOJATEb YAEISIET HNOTPEOUTENbCKOMY KpPEIUTY, KOTOPBIN
MpeaocTaBsieTcss (pU3nYeckoMy JUILY Ui JTUYHBIX, CEMEHHBIX, JOMAIIHUX U HHBIX HYX], HE
CBSI3aHHBIX C  NpEANpPUHUMATENbCKOM  AedrenbHOcThio.  DepepanmpHblii  3akoH  «O
notpeduTenbckoM Kpeaure (3aiime)» ot 21.12.2013 Ne 353-D3 perynupyeT OTHOIICHUS,
CBSI3aHHBIC C TPEIOCTABICHHEM NOTPEOUTENBCKUX KPEOUTOB. DTOT 3aKOH YCTAHABIMBACT
TIOBBIIIEHHBIE TPEOOBAHUS K MPO3PAYHOCTH YCIOBHI TOTOBOPA, PACKPBITUIO TIOJTHOM CTOMMOCTH
KpeIuTa, a TaK)Ke OrPaHMYEHUs] Ha pa3Mep IMPOLEHTOB M HeycToeK. Llenbio 3akoHa sBiseTCS
3alMTa mpaB MoTpeduTesNield U MpenoTBpalleHue 30YNOTPEOIeHUH CO CTOPOHBI KPEIUTHBIX
opranuzauuii. B uyacTHOCTH, MOTpeOUTENO0 MPENOCTABICHO NPaBO OTKa3aTbCs OT JOrOBOpa
3aiiMa B TeUCHHE OMPEeNEHHOTO CpoKa 0e3 yIuiaThl mTpadHbIX CaHKIWI [5, 25 c.].

Takum 00pa3zoM, MPaBOBOE PETYIMPOBAHUE JOTOBOpa 3aiiMa B TPAXKITAHCKOM IIpaBe, C
OJTHOM CTOpPOHBI, OOecreuynBaeT TMOKOCTh W AMCIO3UTUBHOCTH B O(OPMIIGHUH OTHOIICHUI
MEXIy CTOPOHAaMH, a C JPYroil CTOPOHBI, YCTaHABIWBAET WMIICPATUBHBIE HOPMBI,
HaTpaBJICHHBIE HA 3alIMUTy HMHTEPECOB CTOPOH, OCOOCHHO B cdepe MOoTPeOUTEITHCKOTO
kpenuToBaHus. CyneOHas mMpakTHKa TIO JOTOBOpaM 3aiiMa TakKe SBISETCS BaXKHBIM
HMCTOYHUKOM ITPABOBOIO PErYIMPOBAHMS, TO3BOJISIONIMM MPAaBUIIBHO TOJIKOBATh HOPMBI 3aKOHA
1 obecneunBaTh €IMHOOOpa3He UX MPUMEHEHHs. B cilyyae BOZHMKHOBEHUSI CIIOPOB, CBSI3aHHBIX
C HEHCHOJIHEHHEM WM HEHAIJIEekKALMM HCIOIHEHUEM O0s3aTeNbCTB MO0 JIOrOBOpY 3aiima,
CTOPOHBI BIIpaBe 00palaThCs B CY/ ISl 3alIUTHI CBOUX IIPaB U 3aKOHHBIX HHTEPECOB.

*k*k
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AHHOTALUSA

B crathe aHaNM3UPYIOTCS MPABOBBIE Pa3IMUMsl MEXKIY AOTOBOPOM 3aiiMa U KPEeIUTHBIM
JIOTOBOpOM B TpaxaaHckom mnpaBe P®. IloguepkuBaeTcsi, 4TO, HECMOTPS Ha CXOXKYIO
SKOHOMUYECKYIO TPHUPOAY, 3TO pa3Hble JOTOBOPHBIE KOHCTPYKIMM, UMEIOUIME OTIMYHUS B
CYOBEKTHOM COCTaBe, MOPSAKE 3aKIIFOYCHUs, TPEOOBAHUSAX K CTOPOHAM U cdepe MPUMEHEHUs.
Ocoboe BHUMaHHE YIEISETCS TOMY, YTO 3aUMOABIIEM MOXKET OBITh JIF000E JIUIIO, a KPEAUTOPOM
— TONBKO OaHK WM KpeAWTHAs OpraHuzalys, HUMEIOIIas JUIeH3Uu0. PaccmatpuBaroTcs
BOMNPOCHl TMPUMEHEHUS HOPM O JIOTOBOpE 3aiiMa K KPEAUTHBIM OTHOIICHUSIM, a TaKKe
MPaKTUYECKOE 3HAaUCHUE KBATU(UKAIIMN JOTOBOPA MPH Pa3pelIeHHH CIIOPOB. JlenaeTcs BHIBOA O
CaMOCTOSATETFHOCTH JAHHBIX MHCTUTYTOB, TPEOYIOIIEH ydeTa uX CreupuKy.

KiroueBble ci0Ba: JOroBOp, JIEHEXKHBIM 3aiiM, KPEIUT, OrOBOp 3aiiMa, JOrOBOP
KpEUTOBAHUSI, TPABOBOE PETYIUPOBAHMUE.

Abstract

The article analyzes the legal differences between a loan agreement and a loan agreement
in the civil law of the Russian Federation. It is emphasized that, despite the similar economic
nature, these are different contractual structures that have differences in the subject matter, the
order of conclusion, the requirements for the parties and the scope of application. Special
attention is paid to the fact that any person can be a lender, and only a bank or a licensed credit
institution can be a lender. The issues of applying the rules on the loan agreement to credit
relations, as well as the practical importance of qualifying the agreement in dispute resolution,
are considered. The conclusion is made about the independence of these institutions, which
requires taking into account their specifics.

Keywords: contract, money loan, loan, loan agreement, loan agreement, legal regulation.

JloroBop 3aiiMa U KpeIUTHBIM JOTOBOP, OyIydr HHCTPYMEHTaMU (PMHAHCOBOTO 000POTAa,
UMEIOT PSAA CXOXKHUX YepT, HO B TO JK€ BpeMs 00JaJaloT CYIIECTBEHHBIMH IPABOBBIMU
pa3NIuUMsAMU, ONPEACISIONIMMU X MECTO B CHCTEME TIpa)kJaHCKO-TIPAaBOBBIX O00S3aTENILCTB.
Pa3rpannueHre 3THX JIOTOBOPOB MMEET Ba)KHOE MPAKTUYECKOE 3HAYEHHUE, TIOCKOJIBKY OT 3TOTO
3aBUCUT MPUMEHEHHE HOPM TpPaKIAHCKOTO 3aKOHOJATEIbCTBA, 3alllUTa MpPaB M 3aKOHHBIX
HUHTEPECOB CTOPOH.

OCHOBHBIE TOJIOKEHUSI O JOrOBOpE 3ailMa 3akperuieHbl B miaBe 42 ['pakgaHCKOro
koznekca P®, rne nmoroBop ompenensercsd Kak COMVIAIIEHHE, MO0 KOTOPOMY OJHA CTOpOHA
(3ammopager) mepenaéT B COOCTBEHHOCTh JPYrOod CTOpOHE (3aéMIMKY) JCHBI'M WIH JIPYTrHe
BEIIY, ONpeAEIEHHBIE POIOBBIMU IIPU3HAKAMY, a 3aEMILUK 00sI3yeTCsl BO3BPATUTh 3aUMOABILY
TaKylo k€ CyMMY JIEHET WJIM PaBHOE KOJMYECTBO JPYIHX MOIYYEHHBIX UM BEIIEeH TOro Ke pona
n KauecTBa. KiroueBoil OCOOEHHOCTBIO J10rOBOpa 3aiiMa SIBISIETCS €r0 YHMBEPCAJIbHOCTH U
JOCTYIMHOCTD JIJIsl IIMPOKOTO KpYyra JHIl. 3auMOJIaBLEM MOXET ObITh J1000e (hU3UUeCKOe WU
IOPUIMYECKOE JIMIO, OOJafarollee JeecnocoOHocTh0. [Ipu 3TOM HEe TpedyeTcss HHUKaKUX
CHEUHUANIBHBIX PAa3pEIICHUH WK TUIICH3UN AJIS IPEIOCTaBIICHHS 3aiiMa.

KpenutHbiii norosop, perynupyemsiii cratbeil 819 I'K P®, nampoTuB, mpeacrapisier
coboit Oonee cCreNUaTM3UPOBAHHBIA WHCTpYMEHT. (COrlacHO OMNpeNeNeHuI0, KpPEAUTHBII
JIOTOBOP — 3TO COTJIAIIEHHUE, 0 KOTOPOMY OaHK WM MHAs KPEAUTHASE OpraHu3aius (KpeauTop)
00s13yeTcs MPeIOCTaBUTh JCHEKHBIE CPEICTBA (KPEAUT) 3a€MIIMKY B pa3Mepe U Ha YCIIOBUSIX,
MIPEAYCMOTPEHHBIX JOrOBOPOM, a 3aEMILUK OOSI3yeTCsl BO3BPATUTh IOJIYYEHHYIO JIECHEXKHYIO
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CyMMy M YIUIATUTh HPOLEHTHl 3a I0JIb30BaHHE €I0. YK€ M3 OIpPEAEICHUs BHJHO, YTO
KPEIUTOPOM MOXKET OBITh TOJBKO CHELUATM3MPOBaHHAs OpraHu3allys, UMEIOIIas JHIECH3UIO
HenTpanpHoro 6anka Poccuiickoit denepanyu Ha OCYIIECTBIEHHE OAHKOBCKUX OMEpanyii. 1o
SBJISIETCS OJHUM U3 KIIFOUYEBBIX OTIMYMIA OT JOroBopa 3aiima.

CyliecTBEeHHOE pa3jinyue TakXkKe HpPOCIEekKHMBACTCS B CyOBEKTHOM cocTase. JloroBop
3aliMa — 3TO COIJIAIIEHHE MEXIY JIIOOBIMH J€€CIHOCOOHBIMU CYOBEKTaMH, B TO BpeMsl Kak
KPEIUTOPOM I10 KPEAUTHOMY JIOTOBOPY MOKET ObITh UCKITIOUMTENIBHO OaHK WM MHAsl KpeUTHAs
opranmanus. Takoe orpaHHYeHHE 00YCIOBICHO HEOOXOAUMOCTBIO OOecTiedeHusT (PMHAHCOBOM
YCTOMYMBOCTH KPEJUTHON CHUCTEMBI U 3aIIUTHI UHTEPECOB 3aEMIIHKOB, TOCKOJIBKY KPEAUTHbIE
OpraHu3alliy JEHUCTBYIOT B COOTBETCTBMHM CO CTPOTMMM IIPaBUJIAMH, YCTAHOBJIEHHBIMHU
OaHKOBCKHM 3aKOHOJIAaTeNbCTBOM [ 1, c. 119].

Kpome Toro, B oTiMume oT 10roBopa 3aiiMa, KpeIUTHBIN JOrOBOp, KaK IIPAaBUIIO, UMEET
Ooniee CIOXKHYIO CTPYKTYpY U COAEPKHUT psii 00sA3aTENbHBIX YCIOBUH, TakMX Kak pa3Mep
KpeIuTa, IpOLEHTHas CTaBKa, IMOPSOK M CPOKH BO3Bpara, OTBETCTBEHHOCTb CTOpOH. B
KPEUTHBIX OTHOLIEHUSX Oojee [EeTalbHO pErJIaMEHTUPYIOTCS acleKThl, CBSI3aHHbBIE C
obecrieyeHneM HCTIONHEHUST 00sI3aTeNIbCTB, HAIlpUMEp, MOPYUYUTEIBCTBO, 3aJI0T, OaHKOBCKas
rapaHTHs.

BakHBIM acmekToM paznuuus SIBISETCS cdepa MPUMEHEHHUs JO0roBOpOB. J[OroBOpHI
3aliMa HCIOJIB3YIOTCSI B CaMbIX DPa3HBIX CUTyallUsiX, KaK B OBITOBBIX OTHOIIEHHUAX MEXKITY
GM3MYEeCKUMH JIMIIAMU, TaK U B KoMMepueckoi cdepe [2, c¢. 6]. KpenutHple I0roBOpHI,
HaNpoTHUB, OOBIYHO MPHUMEHSIOTCS B Oojee KPYNHBIX (PUHAHCOBBIX ONEpALUsX, CBA3AHHBIX C
¢uHaHCHpOBaHMEM  OuW3Heca,  NPUOOpPETEHHEM  HEIBW)KUMOCTH,  MOTPEOUTEIHCKUM
KPEJUTOBAaHUEM U APYTUMH HOAO0OHBIMU LEIAMH.

HecmoTps Ha cyliecTBEHHbIE pa3iinyusl, 3aKOHOAATENb JIONYCKaeT NPUMEHEHHE HOPM O
JIOroBOpe 3aiiMa K KPeIUTHBIM OTHOILLEHUSM, €CIIH 3TO HE POTHBOPEUUT CYIIECTBY KPEAUTHOTO
JIOTOBOpa. OTO CBUJETENILCTBYET O OIPEIECICHHON B3aUMOCBSI3M JaHHBIX JOTOBOPHBIX
KOHCTPYKLMM M MX OOIIell HampaBjIeHHOCTH Ha PEryJMpOBaHHE OTHOIIEHWH, CBA3aHHBIX C
MIPEOCTABIICHUEM JICHEKHBIX CPEICTB HA BO3BPATHOM OCHOBE.

Hecmotpss Ha cXOXecTb, [OrOBOp 3aliMa W KpPEIUTHBIA JIOTOBOp  SIBIISIFOTCS
CaMOCTOSITEIbHBIMU IPAKIaHCKO-TIPAaBOBBIMU MHCTUTYTAMH, YTO OATBEPIKIACTCS PA3TMUHBIMU
MHeHussMH topuctoB. B 1o Bpems kak H.E. EropoBa comHeBaeTcss B HICHTUYHOCTH
00s13aTenbCTB MO ATUM jaoroBopaM [3, c. 67], a E.A. CyxaHoB paccMaTpuBaeT KpEAUT Kak
Pa3HOBUIHOCTH 3aiiMa, OONBIIMHCTBO HccienoBateneit [4, c. 910], sxmouas C.K. Conomuna,
CUHTAIOT WX OTICIBHBIMA KAaTETOPHSAMH C CHCTEMHBIMH CBSI3SIMH. XOTS K KPEIUTHBIM
OTHOILEHUSM MOTYT TMPUMEHATbCA TMpaBWia o 3ailMe, O5TO JHUIIb OJYEPKUBAET
JMCKYCCHOHHOCTh BOIIPOCa M HECOBEPIICHCTBO IMPaBOIPUMEHHUTENbHON TexHUKH. KirroueBoe
pasnuuMe 3aKIIoyYaeTcsi B CYOBEKTHOM COCTaBe: 3aMMOJIABLEM MOXET ObITh Jir00oe
Jieecrioco0HOe JIUIIO, B TO BPeMS KaK KPEJUTOPOM BBICTYIMAET UCKIIOYUTEIBHO OaHK WM WHAs
KpeIuTHas OpraHu3alus, UMEIas COOTBETCTBYIOUIYIO JuIleH3Hu0. Hecmorps Ha TO, 4TO
JIOTOBOp 3aliMa M KPEOUTHBIA JIOrOBOp HEOOXOAWMO paccMaTpuBaTh Kak OTHAENIbHBIE,
CaMOCTOSITENIbHBIE BUIBI J0r0BOpoB, M3 1. 2 cT. 819 I'K P® cnenyer, 4To K KpeIUTHBIM
OTHOILIEHUSM MOTYT IIPUMEHSTHCS [IPaBUiIa, IPE1yCMOTPEHHbIE JJOTOBOPOM 3aiimMa. DTo ele pa3
NOATBEPXKIAET JUCKYCCHOHHOCTh BOMNpPOCAa O MPaBOBOW NpHUpoJe 3aiiMa M KpeauTa M, Kak
CJICJICTBUE, CTAHOBUTCS IIPUYMHON HECOBEPILEHCTBA IIPABOIPUMEHUTEIIbHOM NTpakTuKy. Ham xe
HY)KHO YMETh Pa3rpaHM4YMBaTh JOTOBOP 3aiiMa M KPEIUTHBIA OTOBOP, MIOITOMY PACCMOTPUM
OCOOEHHOCTH Ka)JI0r0 U3 HMX. 3aKpEeIUICHHbIE B I'Pa’KAaHCKOM 3aKOHOJATENILCTBE JIEraIbHbIE
OIIPE/IENIEHHs IBYX JOTOBOPHBIX KOHCTPYKIIMI MTO3BOJISIIOT BBISIBUTH HEKOTOPBIE UX OTIHYHSL.

Pasrpannuenue noroopa 3aiiMa M KpeAMTHOI'O JOrOBOpa UMEET BaXKHOE NPAKTUYECKOE
3HayeHue. B 4acTHOCTH, pU BOSHUKHOBEHHUHU CIIOPOB CYZbI IPUMEHSIOT Pa3IMUHbIE IIPABUIA B
3aBUCHMOCTH OT KBIM(HKALMK 3aKIFOUEHHOro J0orosopa. B ciyuasx, korga oOs3aTenbcTBa
BBIXOJIAT 32 PaMKH OOBIYHOTO 3aiiMa, HapUMeEp, MPH MPEAOCTABICHUN OAHKOM KPYITHOH CyMMBI
JeHer sl (PMHAHCHPOBAHUS KOMMEPUYECKOH JesTeNbHOCTH, KBaIM(UKAlMsA JI0roBOpa Kak
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KPEIUTHOTO MO3BOJISIET MPUMEHSATH JIOMOJIHUTEIbHbIE HOPMbI OAaHKOBCKOTO 3aKOHO/IATENIbCTBA,
HanpaBjeHHbIE HA 3allUTy IpaB KpeAuTopa U obecrneuyeHne CTaOMIBHOCTH (DMHAHCOBOU
cuctemsl [ 5, c. 398].

B 3akmroueHue CTOMT OTMETHUTh, YTO JIOTOBOP 3aiiMa M KPEAMTHBIM JTIOTOBOP — 3TO
CaMOCTOSITENIbHBIE, XOTSA U B3aHMOCBSI3aHHbIE [IPABOBbIE MHCTUTYTHI. JloroBop 3aiima oOiajgaer
OosbIeif THOKOCTBIO M JIOCTYITHOCTBIO, B TO BPEMS KaK KPEIUTHBIN JJOTOBOP XapaKTepH3yeTCs
0oJiee CTpOroi periaMeHTalueld 1 0COObBIM CYOBEKTHBIM cOCTaBOM. [loHMMaHMe ATHX pa3IuInid
MO3BOJISIET ~ TMPABWIBHO  KBAJM(UIMPOBATH  JIOTOBOPHBIE  OTHOIICHHS,  HPUMEHSTH
COOTBETCTBYIOIIIEE 3aKOHOAATENLCTBO U 3(PPEKTUBHO 3alUIATh MTPaBa U 3aKOHHBIE WHTEPECHI
CTOPOH.
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AHHOTALUSA

Oxazanue  OecIlaTHOW  IOPUIMYECKOM  IMOMOIIM B paMKaX  POCCHUHCKOIrO
CYIOTIPOM3BOICTBA SIBJISIETCS. OCHOBHOM rapaHTHEH 10 3alliuTe MpaB U CBOOO rpaxkaad. B cBoro
oyepe/ib, OKa3aHNe IOPUINIECKON MOMOIIM Ha OECIUIaTHON OCHOBE OCOOCHHO 3aTPYAHUTEIHHO B
paMKax YroJIOBHOTO CYIONPOM3BOJACTBA. B [1aHHOW CTaThbe aBTOPHI AHAIMZHPYIOT CaMbIe
pacmpocTpaHeHHbIE MPOOJIEMbl OKa3aHUS OECIUIAaTHOW OPHIUYECKONW TMOMOIIM B YrOJIOBHOM
CYJOTIPOU3BOJICTBE U MIPUBOIAUT PEIICHUS TaHHBIX MPOOIIEM.

KiioueBble c10Ba: YroJoBHBIM MpOIECC, MPEACTaBUTENb, OSCIUIaTHAs FOpUANYECKas
MOMOIIIb, KOHCTUTYLIMOHHAS TApAaHTHs, aIBOKAT.

Abstract

The provision of free legal aid in the framework of Russian legal proceedings is the main
guarantee for the protection of citizens' rights and freedoms. In turn, providing legal aid free of
charge is particularly difficult in criminal proceedings. In this article, the authors analyzes the
most common problems of providing free legal aid in criminal proceedings and provides
solutions to these problems.

Keywords: criminal procedure, representative, free legal aid, constitutional guarantee,

lawyer.
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Konctutynus Poccuiickoit ®@enepanyii rapaHTUPYET KaKIOMY IPaBO Ha IMOJYYECHHE
KBUIM(HULIMPOBAHHON  IMOMOIIM, a B  CIy4yasX, HpPeayCMOTPEHHbIX (enepaabHbIM
3aKOHOJIATEIbCTBOM JIAaHHBIA BHUJ TOMOINHM, ocymiecTBisiercss Oecrutato [1]. Crnenmyer
yTBEpKIaTh, YTO OKa3aHWE OECIIaTHOM IOPUAMYECKONW IMOMOIIM, KaK HMHCTUTYT MPHCYIL
JIEMOKPAaTHUECKUM TOCyIapCTBaM, OCHOBHOM IIEJIbI0 KOTOPBIX SIBIISIETCS PAa3BUTUE IPABOBOIO
rocynapcTsa. /laHHOe MOJIOXKEHHE MOATBEpXkIaeTcs copepkanueM PenepaibHoro 3akona «O
OecruiaTHOM ropuaudeckor nomoriu B Poccuiickont @eneparmm» ot 21.11.2011 Ne 324-®3. B
YaCTHOCTH, 3aKOHOAATeNb B KAueCTBE OCHOBHOM IENHM OMNpEeIesT CO3/laHue YCIIOBHUH,
HEOOXOUMBIX JIJIsl OCYILECTBIICHUS TIPaB U CBOOO] Tpak[aH, 3alllUTe UX 3aKOHHBIX HHTEPECOB,
a Takke OOecredeHre JIOCTyIa TrpakaaH K mpaBocyauio [2]. B cBoro odepens, obecrnieueHre
JOCTyHa TpaJaH K TMPaBOCYIUIO SIBJIETCS TJIABHEMIINM OOIIEOTpacieBbIM MPAaBOBBIM
NPUHLIUIIOM, KOTOPHIH  HMCHOJNB3YEeTCSl B paMKax  CYJIONPOM3BOJCTBA.  YTOJIOBHOE
CYAONPOU3BOACTBO HE SBJSIETCS MCKIIOYEHHEM, NMPH ATOM YKa3aHHBIM MPHUHIUN SBISIETCS
Hanbosee BOCTpeOOBAHHBIM UMEHHO B ITPOIIECCE IPOM3BO/ICTBA IO YTOJIOBHOMY AETY.

HecmoTpss Ha co3maHHBIE 3aKOHOJATENIEM YCJIOBUSL IO OKa3aHUIO OecIuiaTHOU
IOPUAMYIECKON TTOMOIIH, B TIPOLIECCE YTOJIOBHOTO CYAOTPOU3BOJICTBA BO3HUKAET CYIIECTBEHHOE
KOJINYECTBO MpoOJIeM, KOTOphle B CBOCH COBOKYITHOCTH CTaBSAT MOJ Yrpo3y IpaBa, CBOOOIBI U
MHTEpECH TpakAaH. Buay MHOTOYMCICHHOCTH MJaHHBIX TpobjeM, B Hamed Oymyr
MPOAHATM3UPOBAHBl CaMble OJHHM WX CaMBIX PACIpPOCTPAHEHHBIX, TEM CaMbIM MbI Oylem
CIIOCOOCTBOBATH BBIPAOOTKE €IMHOTO KOMIUIEKCA JICHCTBHIA, HAIIPABIEHHOTO HA pa3pelieHHe
MIPECTaBICHHBIX TPOOIIEM.

[pesxae Bcero ciienyeT BBIACIUTH MPOOIeMy, CBI3aHHYIO C YCTAHOBJICHUEM YYaCTHUKOB
YTOJIOBHOTO CYJIOTIPOM3BOJICTBA, KOTOPHIM MOXKET OBITh OKa3zaHa OecruiaTHas OpHUIMYecKast
nomo1ts. CornacHo cT. 2 ®enepanbHOro 3akoHa «O OecIIaTHOW FOPUANYECKON MOMOIIU B
Poccuiickoit ®enepanmu» or 21.11.2011 Ne 324-@3, mpaBoM Ha MNodydyeHHE OeCIUIATHOM
IOPUAMYIECKON TIOMOIIM OOJIAAIOT BCE TPaXIaHE B TIOPSAAKE, YCTAHOBICHHOM YKa3aHHBIM
3aKOHOM, a TaKXXe IPYTUMU JIEHCTBYIOIIMMH 3aKOHAMH CyObEeKTOB. OTIEIBHO CTOUT OOpaTUTh
BHHMMAaHHUE U Ha TO 0OCTOSITENILCTBO, YTO 3aKOHOJIATENIEM B 4. 2 CT. 3 yKa3zaHHOTO (peiepaibHOro
3aKOHa OTIpEJIENICH MOPSAOK PEryIMpOBaHMs OTHOIICHUN B YTOIOBHOM CYOTIPOU3BOJICTBE.

B cBoto ouepenp, B Imporecce yrojloBHOTO CYJONPOHM3BOJICTBA 3aKOHOIATENEM TOYHO
OlpenieNicH TMOpSAAOK OKa3aHusi OecIUIaTHOW  IOPUIMYECKOW TOMOIIU  3a/IepP’KaHHOMY,
3aKITIOYCHHOMY TIO/I CTpaXx<y, ITOJJO3PEBAEMOMY W OOBHHSEMOMY JIHMIly, OCYIIECTBISIEMON
aJIBOKaTOM 10 HazHaueHHIo. OJTHAaKO, BOMPOCH OKa3aHMs OECIUIaTHOW IOPUANYECKONW MOMOIIN
WHBIM YYaCTHHKaM yTOJIOBHOTO CYIONPOW3BOJICTBA, BEICTYMAIONINX HAa CTOPOHE 3aIUThHI WA Ha
CTOpOHE OOBHHEHHS, 3aKOHOZATENIeM B JOCTATOUHOM CTereHH He rnpopaboraHbl. B yacTHOCTH,
Ha TIPaKTHUKE PaCIpPOCTPAHEHBI CHUTYAIlUH, KOTAa KBaJH(UIMPOBAHHAS IOpUANYECKass MOMOIIb
TpeOyeTcs MOTEPIEBILNM, 3aKOHHBIM NPEJICTAaBUTENISAM, CBUACTENAM U ApYruM. JIroGonbITHON
SIBJISIETCSL TOUKA 3pEHUs], 3JI0keHHass B HayuHoil padore O.M. Anapeepoit u I1.0. I'epuunoii,
OTHOCHUTENIBHO TOTO, YTO CErojiHA B 4YacTW oOecredeHHs IpaBa Ha TMOJydyeHUe OecIUlaTHON
KBaIM(PULHUPOBAHHON IOpUIMUYECKON MoMoIM Habmomaercss aucbananc. [laHHbii aucOanaHc
BBIP2XKEH B OTCYTCTBMM TPEeOOBaHUI B IMPOIECCYaJbHBIX HOPMAaxX YTrOJOBHOTO IPaBa KacaeMo
CHELMAIbHBIX TapaHTHH TMOJXY4EHUs] IOPUIUYECKOW MOMOUIM OeCIUIaTHO MOTEPIEBIINMHU.
ABtopsl npuBojaT nosuimioo Koncrurynmonnoro Cyna Poccuiickont depepaunu, coriaacHo
KOTOpPOW TOCYIAapCTBEHHAs TapaHTHsl TO OKa3aHWI0 KBAIM(UIIMPOBAHHOW HOPHUIUICCKON
MOMOIIY TMOJMAZAeT MO/ PUCK B CIyYasxX, KOTJa ydyacTHe B KAaueCTBE 3aIlIUTHUKA MPUHUMAET
JIMLIO, Ha3HA4YaeMoe MO BBIOOPY JII0OOro MpoleccyaibHOro ydacTHHKAa. Kpome Toro, aBTopbl
CIIPaBEJIMBO OTMEYAIOT, YTO 3aKOHOJAATENIb B KAueCTBE MNPEICTABUTENS MOTEPIICBILETO HE
OrpaHUYUBAET €r0 BOJIO, COOTBETCTBEHHO NPEACTaBUTEISIMU MOTYT SIBIATHCS JHOObIE WHbBIE
JIMLIA, O KOTOPBIX X0/1aTaliCTBYET caM MOTepHeBLInii [3].

B nanHOM ciydae Mbl YaCTHUHO COTJIACHBI C MO3UIMEN aBTOPOB. MOXXHO YTBEpXKIaTh,
YTO C OJHOW CTOPOHBI, BO3MOXXHOCTH CAMOCTOSITEJIBHOTO BBIOOpA YYAaCTHHKOM YTOJIOBHOTO
CYAONPOMU3BOACTBA (MPEUMYILECTBEHHO CO CTOPOHBI OOBMHEHHS) JMIA JJsl OKazaHWUs
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KBaIM(PULUPOBAHHON OPUIMYECKOM TOMOILIM CHOCOOCTBYET peald3alii €ro IpaBa  Ha
MIOJYYEHUE FOPUJIMYECKOM IIOMOIIM, HO C JApPYroil CTOPOHBI HE MHCKIIHOYAeTCsl y4dacTue
HEKBAIM(UIIMPOBAHHOIO JIMI[A, YTO HE TOJBKO HApYyIIAeT TOCYAAPCTBEHHYIO T'apaHTHUIO, HO U
JUYHbIE TpaBa M CBOOOJBI TpaxnaHuHa. [l pasperieHus yka3aHHOW HpOOJeMbI CleayeT
UCIOJIb30BaTh MEXaHU3M OKa3aHMs OeCIIaTHOW IOPUINYECKOM MMOMOIIM [0 aHATIOTUH, KOTOPBII
OCYIIECTBIISIETCS] B OTHOIIEHHM TOA03PEBAaCMBbIX W OOBHMHSEMBIX JHIl. B0O3MOXXKHO co3maHue
OTACTIbHOM  WJIM  HCIOJBb30BAaHUE  CYUIECTBYIOLIEH  CHCTEMBbl [0  HA3HAYCHHIO
KBAIM(HUIMPOBAHHBIX FOPUCTOB ISl OKa3aHMUs OECIUIaTHOM TOMOIIM HWHBIM YYaCTHHKaM
YrOJIOBHOTO CYJONpPOU3BOJCTBAa. JlaHHOe pelieHue OyaeT CcrnocoOCTBOBaTh HE TOJBKO
peanu3anyy rocy1apcTBOM JIOMOJHUTENBHBIX MEP MO PEATH3ALNU IOPUANUECKON TTOMOILLH, HO U
KOHTPOJTIO 32 AEATEIIbHOCTBIO JIUII, IPUBJIEKAEMBIX JJISl €€ HETIOCPEICTBEHHOTO OKa3aHMUS.

CMexHOM mpoOneMoil  sBISETCS y4yacTHE IPEJICTABUTEN IOTEPHEBLIET0 IO
XO/IaTaiicTBy 0OpaTHBILErocs Jiuia cT. 45 YroloBHOTo mpolieccyaibHOro Kojaekca Poccuiickoit
Oenepaiu  (naee — YIIK P®), onpenenenbl mnpaBa U O0S3aHHOCTH IPEICTABUTENS
MOTEPIEBIIIEr0, TPAXKIAHCKOTO MCTIIA U YacTHOro ooBuHUTENA [5]. B wactHOCTH, 4. 2.1 cT. 45
VIIK P® no xomaraiiCTBy 3aKOHHOIO MPEICTABUTENS HECOBEPILICHHOJIETHETO, B OTHOLIEHUU
KOTOPOTO COBEPIIEHO MPECTYIUIEHUE IPOTHB II0JIOBOM HENPUKOCHOBEHHOCTH, Yy4acTHE
MIPUHUMAET aJBOKAaT. B N1aHHOM ciyyae HE IMOHATHO IOJOXEHHUE MPEICTABUTEISI B LIEJIOM.
CornacHo onpenenenusaM Koncturynnonnoro cyna Poccuiickoit @enepannu ot 05.12.2003 Ne
446-0 u Ne 447-O B pamMKax YTOJIOBHOTO CYAOIPOHM3BOICTBA MOSIBHJIACH BO3MOKHOCTh y4aCTHS
JML, He O0JIaJaroIuX aJABOKAaTCKUM CTaTycoM, B posu npenctaButend. [6]. IlpencraBnenue
MHTEPECOB HECOBEPIIEHHOJETHUX O00eCHeunBaeTcsi OTIMYHBIM 00pa3oM M Kak IpaBHIIO,
NPEe/ICTABUTENBCTBO 0Oa3upyercss Ha pojcTBe. MHTepechl 3alMThl IPaB OCYLIECTBISETCS
MOCPEJCTBOM IMPUIJIAIIEHUS] 3aKOHHOTO IPEICTaBUTENS, a HE aJBOKaTa, 4TO CYHIECTBEHHOMN
OTpakaeTCsl Ha pe3yJIbTaTaxX NPEABAPUTEIBHOIO PACCIIEA0BaHM.

Emte onHoit HeManoBaxHOU TTPOOJIEMOM OKa3aHusl OECIIATHOM FOPUINIECKON TIOMOIIN B
YrOJIOBHOM CYIONPOU3BOACTBE MOKHO Ha3BaTh TPYIHOJOCTYITHOCTh B MAaJOHACEICHHBIX
nyHKTax. PaHee MbI yXe yKasblBalM, YTO aJBOKAaT CEroAHS SBISETCS (PAKTUUECKH
€IMHCTBEHHBIM YYaCTHMKOM YTOJIOBHOTO CYAONPOM3BOJCTBA, OCHOBHOM OOS3aHHOCTBIO
KOTOpOro SIBJISIETCS OKazaHUe IOpUAMYECKOW TmoMomu. B cBowo odepenb, mpoliema
JOCTYITHOCTH aJIBOKaTa, CBSI3aHHAs C TEPPUTOPUAIBHBIM (DAKTOPOM, SBISETCS OIHOM U3
cTapeimmx npobieM. Criemyer oOpaTuTh BHUMaHWE Ha HayuHyro paboty U.A. domuuera, B
KOTOpOM HCclielyeTcs TpelcTaBleHHas mpobiema Oojee moxpoOHa. ABTOp B Ipolecce
UCCIIIOBAHUS. TPUXOAUT K BBIBOJY, YTO M3-3a OYEHb HU3KOIO YpPOBHSI TPAaHCHOPTHOW U
MEMIEXOTHOW JOCTYIMHOCTH a/IBOKAT HE CHOCOOEH OKa3aTh KBAJTU(PHUIMPOBAHHYIO MOMOIIb
JMLAaM, HaxXOISIMMCS B TPYAHOJOCTYIIHBIX HACENEHHBIX IyHKTax, KpoMme Toro, B Poccun
OO0JIbIIOE KOJMYECTBO HACEJEHHBIX ITYHKTOB, B KOTOPBIX HOPUIMYECKas MOMOLIb BOBCE HE
okasbiBaercs [4].

TpyaHO HE COTIacUTHCS C aBTOPOM, YUUTBIBAsi TO OOCTOATENBCTBO, UTO (heiepanbHOe U
peruoHanpHOe obOecrieueHre OeCIUIaTHOM OPHIMYECKON MOMOIIM HE MpelycMaTpUBaeT
BOIIPOCHI  «TPAHCIIOPTUPOBKM»  KBATU(UIMPOBAHHBIX  CIEIMAINCTOB B  HEOOXOJMMBbIE
HACEJIEHHBIE IyHKTHI, TAKKE MO KTO U3 CIELUAIMCTOB PEIIUTCS CaMOCTOSTEIbHYIO OIUIATY
TPAHCHOPTHBIX MJIM MHBIX CMEXHBIX YCIYr B IIEJSX HEOOXOIUMOIO OKa3aHUS HOPHUINUECKOU
nomoum. IlpencraBnenHas npobiema TpeOyeT CyLIECTBEHHBIX (PMHAHCOBBIX 3aTpPaT, MOITOMY
cienyeT BhIpabOTaTh B paMKax JCMCTBYIOIIETO MEXaHHM3Ma 110 OKa3aHHIO OecIuIaTHOM
IOPUINYECKOM TMOMOIIM JOMOJIHUTENFHYIO CTpaTy PacxXo/OB, CBA3aHHBIX C TPAHCHOPTHBIMU
yciyramu. He uckiroyaercst co3gaHue yCaoBUH 1O B3aUMOIEHCTBUIO OPTaHOB UCTIOHUTEIIBHON
BJIACTH CO CIIELHMAJIMCTaMH IO MPEJOCTaBICHUI0 UM TPAHCIOPTa WIM MHOM MOMOIIM B LIEIX
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JOCTaBJICHUs K JIMILy, KOTOPOMY HEOOXOIMMO OKa3aTh HOPHIMUYECKYIO IOMOIIb B paMKax
YTOJIOBHOTO CYZOIPOU3BOJICTBA.

Ha ocHoBaHMU BBILIEU3TI0KEHHOTO MOKHO 3aKJIFOUUTh, YTO HAMH OBbLIM IIPEICTABICHBI U
MIPOAHAIM3UPOBAaHbl OJHM W3 CaMbIX pacCIpPOCTPAHEHHBIX MpPoOJIeM OKazaHUs OecIulaTHOM
IOPUAMYECKON TIOMOILM B YTOJIOBHOM CY/IONPOU3BOACTBE. AHAIN3 JAHHBIX MPOOJIEM MO3BOJINI
HaM BbIpa0OTaTh UX PEIIEHHs, KOTOPbIE MOTYT OBITh YUTEHbI PU JAJIbHEMIIEM UX U3Y4YEHUH U
IIPaKTUYECKOM UCTIOJIb30BaHHU.
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AHHOTALIUSA

B cratee paccmarpuBaloTCS = TMOHATHE, TMEIHM W OpoOJIeMbl  TPUMEHEHUS
o0ecreynTeNbHBIX MEp B MCKOBOM Mpou3BojcTBe Poccuiickoit Denepannu. AHANIU3UPYIOTCS
3aKOHOJIATENIbHBIE W TPAKTUYECKHUE HEJOCTAaTKH, BKIIIOYAsi HEOIPENEIEHHOCTh KPUTEPHUEB,
OTPAaHMYECHHOCTh IEPEYHsT MEpP M TPYJHOCTU C UX HCMONHEHUeM. lIpennokeHsl Mephl Ui
COBEPIICHCTBOBAHUS HHCTHTYTA O0CCIICYUTEIILHBIX MEP U MOBBITICHUS HX d()(HEKTHUBHOCTH.

KiroueBble cjioBa: oOecrneyuTeNbHbIE MEphl, HCKOBOE MPOM3BOACTBO, TPaKIAHCKUN
MpoIecc, apOUTpPaKHBIM  TIpoIlecC, CyAeOHas  3amuTa, IPABOBOE  PETYIHPOBAHHE,
MEXIYHAPOIHOE COTPYTHUYECTBO.

Abstract

The article discusses the concept, goals and problems of the application of interim
measures in the claim proceedings of the Russian Federation. Legislative and practical
shortcomings are analyzed, including the uncertainty of criteria, the limited list of measures and
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difficulties in their implementation. Measures are proposed to improve the institution of interim
measures and increase their effectiveness.

Keywords: interim measures, lawsuits, civil proceedings, arbitration, judicial protection,
legal regulation, international cooperation.

OOecrieunTenbHble Mepbl B HCKOBOM Hpou3BojcTBe Poccuiickoit ®Denepanuun
IPE/ICTABIAIOT COO0 BpPEMEHHBIE NPOLIECCYaIbHbIE MEPhl, IPUMEHSIEMBbIE CYIOM Ul 3alLUThI
MHTEPECOB UCTIIA /10 BBIHECEHUS] OKOHYATEIBHOTO PELIEHNUS 110 JIEIY.

Ob6ecnieuntensabie Mepbl peryaupytorces cT. 139—146 I'TIK P® u ct. 90-99 AIIK PO,
MIPUMEHSIOTCS UCKJIFOUUTEIBHO Ha OCHOBAHUM ONPEACICHUS CyAa U MOAJIEKAT HEMEAJICHHOMY
UCTIONHEHMIO. VIX 11eMb 3aKiTrouaeTcsi B PeJOTBPALLEHUH 1eHCTBUM, KOTOPBIE MOTYT YXY/IIIUTh
TMIOJIO’KEHHE WICTIIA, TAPAHTUH WCIIONHEHUs Cy[eOHOrO aKTa M 3allyTe OT 3JI0YNOTPeOICHU CO
cropoHbl oTBeTuMKa [1]. Cpean pacnpocTpaHEHHBIX MPUMEPOB OOECIICUUTENBHBIX MEp: apecT
UMYIIECTBA, 3alpeT Ha COBEPILIEHUE ONpPEACHEHHBIX ACUCTBUM, O00S3aHHOCTh OTBETUMKA
BO3JIEPKUBAThCS OT JCUCTBUM, a TaKXkKe NMPUOCTAHOBICHUE WCIIOJHEHUsI OCIAapUBAaEMOro aKTa.
DT Mepbl o0ecneunBaroT OajlaHC MHTEPECOB CTOPOH U IMOBBIMIAIOT 3PPEKTUBHOCTH MCKOBOTO
MPOU3BOACTBA [2].

AKTyaJbHOCTh TNPUMEHEHHUs] OOECHEeUYUTEIbHbIX MEp B HCKOBOM IIPOM3BOICTBE
00ycIoBJIeHa MX KIJIIOYEBOW pOJIbIO B 3alllUTE IIPAB U 3aKOHHBIX MHTEPECOB CTOPOH CIIOpa, a
TaKkKe B O0ECIEYEHUH pPEeaIbHOIO MCIOJHEHMs CyleOHbIX pelieHuid. B ycrmoBusx pactyieit
CJIOHOCTH TPaKAAHCKUX U apOUTPa)KHBIX CIIOPOB, OCOOCHHO CBSI3aHHBIX C MMYILECTBEHHBIMU
00s13aTeNIbCTBAMH, NPUMEHEHUE TaKUX MEp MO3BOJSIET MPEIOTBPATUTh JEHCTBUS, KOTOPbHIE
MOT'YT HAaHECTH YIIepO MpaBaM HUCTLA, HAIPHUMEP, COKPHITHE aKTUBOB, UX OTYYXJICHUE WU YBOJ
3a mpenenbl pUCIUKIK cyfa. O0ecneunTenbHbIe MEPhl CTAHOBATCSI OCOOCHHO 3HAYMMBIMU B
CIOpax C y4yaCTUEM MHOCTPAHHBIX JIUILI, TI€ CYIIECTBYET PUCK TPAHCIPAHUYHOIO MEPEMEILEHUS
aKTHBOB U YCIIO)KHEHMs MX B3bIcKaHMsA. Kpome Toro, oHM ciyXaT Ba’kKHbIM MEXaHHU3MOM JUIS
obecrieyeHus! COCTA3aTeIbHOCTH CTOPOH, IOMOTasi HUBEJIMPOBATh BO3MOYKHOE HEPABEHCTBO B X
MPOLIECCYaTbHBIX BO3MOXKHOCTSAX [3]. B COBpeMEHHBIX YCIOBHSAX, KOTJa SKOHOMHYECKAas
CTaOMJIBHOCTh U JIOBEpHE K CyIeOHOI cucTeMe WrparoT KIIIOYEBYIO POJIb, OOecCTIeUnTEIbHbIE
Mepbl SABJSIOTCS HEOThEMJIEMOM 4acThio 3((EKTUBHOTO MpaBocyausi, oOecreuuBasi 3alluTy
J0OPOCOBECTHBIX YYaCTHUKOB IPOLIECCa U CHIXKASI BEPOATHOCTD 3JI0YMOTPEOJICHU CO CTOPOHBI
OTBETYUKOB.

[TpoGniembl TpUMEHEHHsI OOECTICUMTENbHBIX MEp B HCKOBOM IIPOHM3BOJICTBE B
3HAUUTEJIBHOM CTENEHU CBSI3aHbI C HEJJOCTATKAMU 3aKOHOJATEIBHOIO PErYJIMPOBAHUS, KOTOPbIE
3aTpyAHAIOT 3((EKTUBHOE HCIOJIb30BAHUE JAHHOTO HHCTHUTYTAa JUIS 3alUTHI MPAB CTOPOH.
OnmHOM M3 KIIOUEBBIX MPOOJEM SBISETCS HEONPENENEHHOCTh KPUTEPUEB MJIsl NPUHATUSA
obecreunTeNIbHBIX Mep. 3aKOHOJATEIbCTBO HE COACPKHUT YETKOTO MEpevHs YCIOBUH, KOTOpPHIS
CY/Ibl JIOJKHBI YUUTBIBATh NIPHU BBIHECEHUH PEILIEHUI O MPUMEHEHUU TaKUX Mep. DTO MPUBOJUT
K CYOBEKTHBHOCTH B CyAeOHOM TMpaKTUKE W HEOJHOPOJHOCTU TIOJIXOJ0B K OLCHKE
HeoOxoauMocTH obOecrieueHus. Cyapd HEPEAKO JCHCTBYIOT Ha OCHOBAHMHU COOCTBEHHBIX
yOeXKIEHUH, UYTO MOXKET 3aTPYIHHUTh IPEICKa3yeMOCTh Mpolecca s CTOPOH M CHU3UTh
JIOBEpHE K pe3ynbTaTaM CyleOHOro pa3orparesbCTBa.

Emé omnoli  cepwpE3HOi  mpoOieMoll  SBISETCA ~ OTPaHUYCHHOCTh  TEPEUHS
o0ecreunTeNIbHBIX MEp, YCTAHOBJIEHHBIX B IpOLIECCYyalbHOM 3aKoHoAaTenbcTBe. Hamprmep,
cratei 140 I'TIK P® u 91 AIIK P® narot suib oOLmii nepeyeHb BO3MOKHBIX MEp, TAKMX Kak
apecT MMYILECTBa WIM 3alpeT Ha COBEpIICHHE ONpeNeNEHHBIX AEHCTBUI, YTO HE BCeraa
MO3BOJISIET YYECTh CIEIM(UKY KOHKPETHOTO cropa. B yclIoBHAX COBPEMEHHBIX CIIOKHBIX
IPaKIQHCKO-TIPABOBBIX M 3KOHOMHMYECKHMX OTHOIIEHMH 53TOr0 MEpe4yHs MOXKeT ObITh
HEIOCTaTOYHO ISl HaJUIekKalled 3aluThl HHTEPecOB CTOpPOH. OrpaHMYEHHE JOCTYITHBIX
MHCTPYMEHTOB BBIHYXXJA€T HUCTLIOB MCKATh JOMOJHUTENIbHbIE IMMyTH OOecreYeHHs CBOMX IIpasB,
YTO MOKET CO3/1aBaTh HEHY KHbIE IIPABOBBIEC U BPEMEHHbIE U3JIEPHKKU.
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[lpakTuueckue mnpoOsieMbl MpPUMEHEHHS OOECHEeUYUTENbHBIX Mep B  HCKOBOM
MPOU3BOJICTBE YACTO MOAPHIBAIOT MX ONEPATHBHOCTh U 3P PeKTUBHOCTh. OIHA U3 KIIOYEBBIX
TPYAHOCTEHN 3aKII0YAeTCS B JUTUTEIBHOCTH PACCMOTPEHHUSI XOJATalCTB 00 OOECTIEUMTENIbHBIX
Mepax. XOTs Takue Mepbl MPU3BaHBI OBITH SKCTPEHHBIMH U HEMEUICHHBIMHU, B peabHOMN
MpaKkTUKEe CyaeOHble OpraHbl MHOTJIA 3aTATMBAIOT PACCMOTPEHHUE 3asBJICHUMN, YTO MO3BOJIAET
OTBETYMKY CKpPBITh AKTHBBI, BHIBECTU HUX 3a MPEAEIbl OPUCAUKLIUU WIH COBEPIIUTH IPYTrue
JeUCTBYSL, IPENSTCTBYIOIIME OYAyIIeMy UCIIOHEHUIO PEeIlieHHs Cya.

3noynoTtpediaeHue MpaBoM Ha OOECHEYEHHE TaKXKE IMPEACTABISET CEPhE3HYIO YIPO3Yy.
Hexotopsie cTopoHBI puberaroT K 00eCreunTeIbHbIM MepaM Kak K MHCTPYMEHTY JaBJICHHs Ha
MPOTUBOMOJIIOKHYIO CTOPOHY, JTOOHMBAasiCh, HAlpUMeEp, apecTa MMYLIECTBA WM OTPaHUYCHHS
oreparnii OTBeTYMKA Oe3 JOCTATOYHBIX OCHOBAaHUH. DTO MOXKET OBITh CIEIAaHO C IIEJBIO
CO3/IaHMsl UCKYCCTBEHHBIX IIPEISATCTBUM JUIsl ACATEIILHOCTH OTBETYMKA, YTO HEPEIKO MPUBOAUT
K (UHAHCOBBIM TOTEPSIM, HAPYIIECHHUIO JEJIOBOW pEeNyTallud M HEHYKHOMY OCJIOKHEHHIO
CyneOHOro mpoiiecca.

Oco0y10 CIOKHOCTH MPEACTABISIOT TPYIHOCTH C HCIIOJHEHUEM 00eCIeUnTEIbHBIX MEp
B OTHOIICHUH MHOCTPAHHBIX JUI. Takue aena TpeOyroT MPUBICUSHNSI MHOCTPAHHBIX CYAeOHBIX
WIA aIMUHHUCTPATHUBHBIX OPraHOB, YTO YCIOXHSETCS pa3NU4YMsIMU B IPABOBBIX CHUCTEMaX,
OTCYTCTBMEM B3aUMHOIO NPU3HAHMS PEIICHUH WIM MEUIUTEIbHOCTBIO MEKAYHApOIHOIO
B3aUMOJICHCTBUS. DTH (PAKTOPHI HacTO 3aTATHBAIOT IMPOIECC HMCIOIHEHUS 00ECTIeYMTENbHBIX
Mep, a MHOI/IAa JIENAl0T UX PEaTM3alUI0 MPAaKTUUECKH HEBO3MOXKHOW, YTO CTaBUT IOA Yrpo3y
3allUTy MpaB UCTIIA B TPAHCTPAHUYHBIX criopax [4].

[IpencraBnsercs, 4To Al peuieHus 00O03HAYEHHBIX BBINIE MPOOJEM LEenecooOpa3Ho
OyzeT NMpUMEHUTD CIEAYIOIINE IIaru:

1.  Pazpaborarp ué€rkue U YHUDUIUPOBAHHBIE KPUTEPUM JUIS TPUHITHSA
00eCTeYUTENFHBIX MEP, YTOOBI CHU3UTH CYOBEKTUBHOCTh PEIICHUM CYyIeH.

2.  PacumpuTh mepedeHb NOCTYIHBIX OOECTCUHMTENBHBIX Mep, TNPEIyCMOTPEB
BO3MOXKHOCTb MX aJIalTalluy K crenuduke crnopos [5].

3. YCTaHOBUTH COKpAaII€HHBIE CPOKH JJIsI PACCMOTPEHHS XOJATalCTB 00
00eCTIeYUTENbHBIX MEpax, YTOOBI 00ECTICYUTh X ONIEPATUBHOE IIPUMEHEHHE.

4.  Bsectu cTporuii KOHTpOJIb 32 OOOCHOBAaHHOCTBIO 3asIBIICHUI O MPUMEHEHUU
00ECTeYUTENbHBIX MEpP, BKJIIOYas MEXaHW3M KOMIICHCAlluM yiuepba uist
OTBETYHKA B CITy4ae 3JI0yMOTPEOICHHUS.

5.  Cozpmate MEXAIYHapOAHbIE MEXaHM3Mbl TPU3HAHUS U HCIIOJHEHUS
00eCreYnTeNbHBIX MEp, BKIIIOYAs COIJIAIIEHHs O COTPYIHUYECTBE MEXKAY
IOPUCTUKIUAMH.

6.  Ycunurh nuQpoBU3aAIMIO MPOIECCOB, 00ECTIEYNB aBTOMATU3AIMIO MOJAYH U
paccMOTPEHHUS XOJaTalCTB, a TAKXKE B3aUMOJICHCTBUE MEXTY CyJaMH.

7.  OpranuzoBaTb oOyuyeHME CyAed H  IOPUCTOB Uil  TOBBILICHUS
npohecCHOHATbHON KOMIIETEHTHOCTH B IPUMEHEHUH 00€CIIEUUTEIIbHBIX MEp.

KKk
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AHHOTAIINA

B cratee mccnmemyeTcst CymIHOCTP M OCOOCHHOCTH OOSI3aHHOCTH IO JOKA3bIBAaHHIO B
TPOKIAHCKOM H apOWTPaXHOM CYIONPOU3BOJICTBE. PaccmaTpuBaeTcs Kpyr CyOBEKTOB
JIOKa3bIBaHMs, BKJIIOYasi CTOPOHBI, TPETHUX JIUI] U PoKypopa. OOCyXIatoTcsi mpoleccyaibHbIe
npaBa M OOS3aHHOCTH YYaCTHHKOB, a TaKXKe POJb CyJda B COACHCTBHHU JOKA3aTEIbCTBEHHON
JEATETBHOCTH CTOPOH.

KioueBble cioBa: 0053aHHOCTh 10  JIOKA3bIBaHHMIO, T'Pa)XXITaHCKUIM Ipolecc,
apOUTpakHBII MpoILecc, CYOBEKTHI T0OKAa3bIBAaHMS, COCTA3ATEIFHOCTD, IIPABOBOE PETyIHPOBAHIE,
MyOJIMYHBIA TIOPSIOK.

Abstract

The article examines the nature and features of the burden of proof in civil and arbitration
proceedings. It examines the range of subjects of proof, including the parties, third parties and
the prosecutor. It discusses the procedural rights and obligations of the participants, as well as the
role of the court in facilitating the evidentiary activities of the parties.

Keywords: burden of proof, civil procedure, arbitration procedure, subjects of proof,
adversarial nature, legal regulation, public order.

AKTMBHOE ydacTME€ B IIpOLECCE€ JIOKa3blBaHUSI CO  CTOPOHBI  FOPUINYECKU
3aMHTEPECOBAHHBIX JIMIL{ SBJISETCA OJHUM M3 BaKHEWIIMX (DAKTOPOB, BIMAIOUIMX HA NPUHATHE
O0OBEKTUBHOIO PELICHUS MO JIENly, B YEM U COCTOMT OCHOBHOE Ha3HAUCHHE CYJOIPOU3BOJCTBA
T0 TPaXTAHCKUM U apOUTPaXKHBIM CIIOpaM.

B cBsi3u ¢ OTMEUEHHBIM paHee, NMPEICTaBIsSeTCs KpailHe BayKHBIM ONPEIEIUTh MepeueHb
JIMLL, BXOASAIIUX B MOHATHE «CYOBEKTHI 0053aHHOCTH TI0 JIOKA3bIBAHHUIO». Y CTAHOBJICHHE JaHHOM
COBOKYITHOCTH JIMI] TIO3BOJMT Oojiee  JEeTalbHO HW3Yy4UTh OCOOEHHOCTH IPaBOBOTO
peryiaupoBaHusi OO0S3aHHOCTH IO JOKa3bIBAHHUIO KaXJIOrO CYOBEKTa JOKa3bIBAHHUIO B
IpaXJaHCKOM U apOUTPaKHOM CYIOIPOU3BOCTBE.

B Teopum rpaxmgaHckoro M apOMTPaKHOTO IPOLECCYalbHOIO IpaBa CYIIECTBYET
MHO>KECTBO TIOIXO/I0OB K OIPEAENECHHIO CYIIHOCTU HOHITUS «CYOBEKT OO0S3aHHOCTH IIO
JIOKa3bIBaHMIOY». HEeKOTOphIe ydeHble B COJCP)KaHWU JAHHOTO TOHATHUS YAEISIOT HauOoJjbliee
BHUMaHME (aKTOpy JauM MMOKa3aHUil B Xozie cyJe0HOro pa3oupaTenbcTBa U HEOOXOAUMOCTH UX
nokaseiBanus [1]. JIpyrue yaeHslie yaemnstoT 00Jbliie BHUMaHUE UIMEHHO (haKTOpy FOPUIUICCKON
3aMHTEPECOBAHHOCTU KOHKPETHOIO JIMIIA B IOPUIMYECKOM HCXOJE Jeja, KOTOpOE MOBIUSIET HA
00beM UX CyOBEKTUBHBIX MPAB U IOPUIUUECKUX O0SI3aHHOCTEN.

Ha ocHoOBaHMM 3TOro, Mbl CaMOCTOSATEIBHO MOKEM CQOPMYIUPOBATH JIEPUHULIUIO
nanHoro TtepmuHa. Ilog cyObekTamu OO0SI3aHHOCTHM MO JOKA3bIBAaHMIO CIEAyeT IOHUMATh
COBOKYITHOCTb JIML], YYaCTBYIOIIMX B IPOLIECCE OTIPABJICHUS IPABOCYIUS MO TPAXKIAHCKUM U
apOUTPa’KHBIM CIIOpaM, YIIOJHOMOYEHHBIMH B COOTBETCTBUH C TPAXTAHCKUM IPOLECCYalbHbIM
3aKOHOAATEIbCTBOM M apOMTPaKHBIMH  TPOLIECCYaJIbHBIM ~ 3aKOHOAATEJILCTBOM — HA
IIPEIOCTABIEHUN JI0KA3aTEIbCTB 0 JIENNy, UCCIEIOBAHUU [OKA3aTENIbCTB MPOTHUBOIOIOKHON
CTOPOHBI M YOEXIEHUM CyAa B INPABUIBHOCTH IPEACTABICHHOM IPABOBOM IMO3MLUM IpPHU
OJHOBPEMEHHOM HAJIMYMH Y JIMLA FOPUANYECKON 3aMHTEPECOBAHHOCTH B UCXO/E JIETA.

B rpaxnganckoM M apOUTpa)KHOM Tpolieccax y4JacTBYIOT, MO OOIIeMy IpaBMIly, JIBE
CTOPOHBI C PAaBHOM MeEXIy COOON COBOKYITHOCTbIO CYOBEKTHBHBIX IpaB M HOPUAMYECKUX
00s13aHHOCTEH, KaxJaas W3 KOTOPBIX YIIPaBOMOUYCHA TPENOCTABIATH JI0KA3aTesIbCTBA
NPaBUJIBHOCTU 3asBIICHHOW MpPaBOBOM NO3UIMU. B cOOTBETCTBUM C BeIyIIMM MPHUHIMIIOM
COCTSI3aTENbHOCTU CYAOIPOM3BOACTBA, MMEHHO CTOPOHBI MO JeNy SBJSIOTCS HauOosee
3aMHTEPECOBAHHBIMU CYOBEKTaMHU JOKa3bIBaHHUS M, KAK CIIEJACTBUE, OCHOBHBIMU CyOBEKTaMH
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0053aHHOCTH 10 JIO0Ka3bIBAHUIO, IOCKOJIBKY HMEHHO OHHM HPEACTaBIAIOT CBOM IPaBOBbIE
MO3UIIUH T10 CYILIECTBY criopa [2].

B cootBeTcTBHMM C conepkaHueM MyHKTa 1 ctatbu 56 I'paxmaHCcKoro nporeccyaibHOro
KOZIeKca M MyHKTOM 1 crathu 65 ApOUTpaXHOTO IMPOLECCYyaTbHOTO KOAEKCa, KaXaasi CTOpOHA
JIOJDKHA JIOKa3aTh T€ OOCTOSITENhCTBA, HA KOTOPHIE OHA CCHUIAETCS KaK HAa OCHOBAHHS CBOUX
TpeOOBaHMIA U BO3PAKEHHIA.

Cyn coneiicTByeT CTOpOHAM U ITPEOCTABIISET BCE BO3MOKHOCTH JIJIsl PABHOTO JIOCTYTIA K
COOHMpaHUIO JTOKA3aTelNbCTB TOW CTOPOHE, KOTOpas HeceT O00S3aHHOCTh MO JOKa3bIBAaHHIO
COOTBETCTBYIOIIETO (paKkTa B COIEPKaHUU MPEAMETa JOKa3bIBAaHHS.

B ciyuae, ecnu npeacTaBieHHBIX CTOPOHAMM, APYTMMH JIMLAMHU, YYaCTBYIOIIMMU B JIENIE
WIM COOpaHHBIX TIPU COJCHCTBUHM Cyda JIOKa3aTelIbCTB JOCTATOYHO JJISI TPUHSTHUS
000CHOBAaHHOTO CYJIEOHOTO TpeACTaBICHHS O (PaKTHUYECKUX OOCTOSTENBCTBAX Jeia, HEe CTOJb
BaXHO KTO NPEACTaBWI WIK COOMpall JOKA3aTeNIbCTBA, OJJHOBPEMEHHO PEaN30BbIBAJ MPaBO U
IOPUANYECKYIO O0SI3aHHOCTD 10 JIOKA3bIBAHUIO.

Baxno mnoHumath, 4YTO CyJq Tpe[JiaraeT MpeAoCTaBUTh HEOOXOJUMBIE WU
JIOTIOJTHUTEINIFHBIE JOKA3aTeNIbCTBA HE JIFOOOMY CYOBEKTY TPasKHaHCKOTO WIIM apOHTPa)KHOTO
Mpolecca, a TOJAbKO TOMY, Ha KOTOPOTO MOKHO BO3JIOKUTh COOTBETCTBYIOIIYIO MPABOBYIO
0053aHHOCTh U TOJILKO B CIIy4ae HEBO3MOXKHOCTM HX TPEACTaBICHUs NOMOTraeT coOUpaTh
JI0Ka3aTeIbCTBA, OKA3bIBAET COAECHUCTBHE B UX UCTPEOOBAHUU.

OOs3aHHOCTH 1O MPEJICTABICHHUIO  JIOKA3aTENILCTB  aJpecoBaHa HE  TOJIBKO
MpOLIECCYalbHbIM CTOPOHAM IO JeNly, HO M JPYTUM CYOBEKTaM JI0Ka3bIBaHUs. XOTS 3aKOH
MOJIHOLIEHHO HE TOBOPHT O TOM, OOs3aHBl JIM JIOKa3blBaTh CYIIECTBEHHBIE IS Jerna
o0cTosiTeNIbCTBA JPyrHe, KpOME CTOPOH, YYaCTHHUKH CYyJOINPOU3BOJICTBA, €€ JeicTBHE
pacrpocTpaHseTcsl Ha BCEX JIHII, YIaCTBYIOLIUX B JIEJIE.

TpeTbu n111a, 3asBISIONIME COOCTBEHHbBIE TPEOOBAHMUS 10 MPEIMETY CIOPA, NOIB3YIOTCS
BCEM O0BEMOM MPOIECCYaTbHBIX MPAaB M BBIMOIHSIOT BCE OOS3aHHOCTH MCTIA, TOKA3bIBAIOT
00CTOSITENbCTBA, HA OCHOBAaHUU KOTOPBIE BBIIBUTAIOT CBOHM TPEOOBAHMUS.

Tpetbu nuIa, HE 3asBISIONIME CAMOCTOSITENIbHbIE TpeOOBaHUS, OOS3aHbI JOKa3aTh
(axThl, BIUSIONIME HAa €r0 OTHOIICHUE CO CTOPOHOM 1Mo emy. Cxoxkasi cUTyarusi HabIoaaeT U 'y
MIPOKYpOpPa, 0OPAIIAIOIIET0Cs B CY/I 3@ 3aIIUTON 3aKOHHBIX MHTEPECOB JIPYTUX JIUI] — OHU TAKXKe
00s13aHBI I0Ka3aTh 00CTOSITEIHCTBA, JIEWKAIIME B OCHOBE UX UCKOBBIX TpeOoBaHuii [3].

B cmyuae, ecau pa30upaTenbCTBO OTHOCHUTCS K KaTETOPHU i€ MO YCTaHOBJIEHHUIO
IOpUINYECKUX (DAaKTOB, HA 3asSBUTENAX JISKUAT OOSI3aHHOCTH TIPUBECTH JOKA3aTeNbCTBA,
MOJATBEP)KJAIOIINE HEBO3MOXXHOCTh TMOJYYEHUS] HMMH HaJUIeKAIIUX JOKYMEHTOB WU
HEBO3MOKHOCTb BOCCTAHOBIICHHUSI YTPAUYEHHBIX IOKYMEHTOB.

Hcxons U3 CKa3aHHOTO BBIIIE, MBI MOKEM HPUNTH K BBIBOLY O TOM, YTO HE TOJIBKO
CTOPOHBI, HO M TPAKTUYECKH BCE JMIA, YYacTBYIOUIME B JIeJie, HecyT OOS3aHHOCTH IIO
JTOKa3bIBAHUIO T€X WJIM UHBIX (DAKTOB.

[lonTBepkaeHHE YKa3aHHOMY BBIIIE YTBEPXKICHHIO MBI MOXXEM OOHApY>KUTh B
conepkanuu [locranosnenus: [lnenyma BepxoBHoro Cynma PD ot 24.06.2008 Ne 11 (pen. ot
09.02.2012) «O mNOATOTOBKE TPaXKIAHCKUX Jel K cyaeOHOMy pa3OupaTenscTBy». Tak, B
cofiep>kaHuM MyHKTa 10 BBIICOTMEUEHHOTO aKTa yKa3bIBAeTCS, YTO CYIbl JOJDKHBI 0OpaliaTh
BHUMAaHHE Ha TO, YTO «OOSI3aHHOCTH JIOKA3bIBaHUS JIGKUT HA CTOPOHAX, TPEThUX JIHIAX,
3asBJSIIOIIMX CAMOCTOSITENIbHBIE TPeOOBaHMS OTHOCUTENFHO MpeAMEeTa CIopa, Ha MPOKYpope,
OpraHax, OpraHM3alusAX U TpaxaIaHax, MOJABIINX 3asBJICHHUE B 3aIUTY UHBIX JIUID.
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AHHOTAIINA

B cratbe paccMOTpeHBI MPOOJIEMBI TTPABOBOTO PETYIMPOBAHUS HE3AKOHHOW OXOTHI, €€
OCOOEHHOCTH B HBIHCITHHX YCJIOBUSX. AHATU3UPYETCS 3aKOHOAATEIBCTBO PETYIUPYIOIIEe
npoBesieHre oXoThl. [Ipearaiorcst myTy pelieHus CyHIeCTBYIOINX MPoOieM, UX JajibHeHIme
MIEPCTICKTUBBI.

KiroueBble cj10Ba: HE3aKOHHAash OXOTa, SKOJIOTMYECKUE IMPABOHAPYILIEHUs, OXOTa,
YTOJIOBHAS! OTBETCTBEHHOCTb, YTOJIOBHOE HAKa3aHHE.

Abstract

The article discusses the problems of legal regulation of illegal hunting, its features in the
current conditions. The legislation regulating hunting is analyzed. The main and qualifying
features were highlighted. Ways of solving existing problems and their further prospects are
proposed.

Keywords: illegal hunting, environmental offenses, hunting, criminal liability, criminal
punishment.

HeszakonHnas oxota mpencTaBisieT co00i 3HaYUTEIHFHOE MPECTYIUIEHUE U HECET 3a COOO0M
pealibHyl0 yrpo3y JUIsi HSKOCHCTeMbl Hamel crtpaHbl. OHa TPUBOAMT K COKPAIICHHUIO
YUCIICHHOCTH PEIKAX M HMCYE3aIONIMX BHJIOB >KHBOTHBIX, YTO, B CBOIO OUYEpE/lb, HApyIIaeT
€CTECTBEHHBIN OallaHC MPUPOBL. B yCIOBUSAX TTOGABHBIX SKOJIOTUYECKUX MPOOIIEM, TAKUX KaK
M3MEHEHHUE KJIMMaTa M 3arps3HEeHNe OKPYXKAIOIIEH cpebl, OpaKOHBEPCTBO CTAHOBUTCS OJTHOU U3
MHOYKECTBA MPUYUUH, YCYTyOISIONIIX KOJIOTUIECKYIO KatacTpody.

OCHOBHBIM JBIKYLIUM (PAaKTOPOM OpaKOHBEPCTBA SIBIISIETCS CTpeMIIeHHE K (PMHAHCOBOM
BbITOZIc. B dmcne mpuymH, COCOOCTBYIOIIMX COBEPIICHHIO 3TOTO TMPECTYIUICHHS, MOXXHO
BBIJICJIUTH HECKOJIBKO KITFOUEBBIX ACMIEKTOB:

Meps! HakazaHus 17151 OpaKOHBEPOB U pa3Mephl MTPadoB 3a MOJOOHBIC MPECTYIICHUS
3a4acTyl0 OKa3bIBAalOTCS HEJOCTATOYHO >KECTKMMHU. HM3KMIl ypOBEHb OTBETCTBEHHOCTH HE
CAEpPKMBAET TMOTEHIUAIBHBIX MPAaBOHAPYIIUTEIEH W HE CO3JAaeT PEabHOro CTpaxa Mepen
MOCIIEACTBUSAMUA CBOUX JEHCTBHHM. ITO, B CBOIO OYEpeIb, CIOCOOCTBYET JallbHEHIIEMY
pacrpocTpaHeHuI0 OPaKOHBEPCTBA U YTPOXKAET BBKMBAHUIO MHOTHUX BUIOB )KUBOTHBIX [ 1].

HaGnronaeTcs HenocTaToOK rocyJapCTBEHHOTO KOHTPOJIS HaJ MPUPOAHBIMH OOBEKTAMHU.
B HEKOTOpBIX pernoHax OTCYTCTBYIOT 3(()EeKTHBHBIE MEXaHM3MBI MOHUTOPWHTA W 3allUTHI
JUKON TPHPOJBI, YTO CO3JAeT OJarompHsTHBIE YCIOBHUS Ui JAEATENILHOCTH OpaKOHBEPOB.
JlerkocTh, ¢ KOTOPOW MOKHO OCYILECTBIISITh HE3aKOHHBIE JEHCTBHSI, MOJPHIBACT YCHIIUS IO
OXpaHe UCYE3aIOIINX BUIIOB.

Yactu Tena peIKuX U OXpaHSEMBIX KUBOTHBIX, TAKME KaK POra, MeX WJIM KOCTU, MOT'YT
OBITh TIPOJIaHBl Ha YEPHOM pPBIHKE MO BECbMa BBICOKMM IIeHaM. DTOT HE3aKOHHBIA OH3HEC
MIPUBJIEKAET MHOXECTBO JIIOJI€H, TOTOBBIX PUCKOBATh PaJIN MOMYyUEHUS 3HAUUTEIIBHON MPUOBLUIH.

[TonsiTue «oxota» 3akperuieHo B DeaepanbHoM 3akoHe oT 24 urosst 2009 roga Ne 209-
®3 «O6 0X0Te M 0 COXpPaHEHUH OXOTHUYBUX PECYPCOB U O BHECEHUM U3MEHEHUH B OTACIBHBIC
3aKoHOJaTeNbHble akThl Poccuiickoit @enepammn». OXoTa MOHUMAETCA MOJ ACSITEIBHOCTD,
CBSI3aHHAS C TIOUCKOM, BBICIICKHBAHUEM, TTPECTICIOBAHIUEM OXOTHUYBUX PECYPCOB, UX TOOBIUEH,
MIEPBUYHOM TIEPepabOTKOM U TPAaHCTIOPTUPOBKOM [2].
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OOBEKTOM JIaHHOTO MPECTYIUIEHUsI SBISETCS — OTHOIIGHUS 10 OXpaHe u
paloHaIbHOMY UCIOJIB30BAHUIO TUKUX KUBOTHBIX.

OObeKTHBHAs CTOPOHA NPECTYIUICHHS BBIPAXKAETCS B OCYIIECTBIEHHH HE3aKOHHOMN
OXOTBIL.

OO0s13aTeNIbHBIM AJIEMEHTOM COCTaBa MPECTYIUICHHS, MPEAyCMOTPEHHOTO CTaThel 258
VYK PO, siBnsieTcst CyOBEKT, KOTOPBIN COBEpIIACT ACHCTBUS, KBUTU(PHUIUPYEMbIE KaK HE3aKOHHAsI
0Xxo0Ta. B 1ecTBYyIOIIEM YTOJIOBHOM 3aKOHOJIATEIbCTBE, B YACTHOCTH B YacTH | ctatbu 258, He
yKa3aHbl Kakue-TM00 crenuduyeckue XapakTepuCTUKU, KOTOPBIMHU JOJDKEH 00J1alaTh CYOBEKT
HE3aKOHHOW OXOThL. TakuM 00pa3oMm, CyOBEKT siBisgercss oomuM. OH sBIseTCS (QU3HYSCKUM
JIMLIOM, BMEHSEMBIM U IOCTUTIIMM BO3pacTa yroJIOBHOM OTBETCTBEHHOCTH [3].

CrienmasibHBIN CYOBEKT HE3aKOHHOH OXOThI ompenensercs B 4. 2 cr. 258 YK PO.
JlaHHBI CyOBEKT MpeaCTaBIsieT COOOM JIMIO, KOTOPOE COBEpIIACT HE3aKOHHYIO OXOTY,
UCTOJIb3YSl CBOE CIIy:K€OHOE TMOJIOXKEHUE Ui JIOCTHMXKEHHUs cBoMx wenei. Kputepuem st
OTHECEHHUSI TAKOTO JIMIA K CHEUUAJIbHBIM CYOBEKTaM SIBIISICTCS HAIMYME Y HEro, B CHJIY €ro
CIIy’)KEOHOM  JIeSITeIbHOCTH,  JOTIONHUTEIbHBIX BO3MOXKHOCTEH, KOTOpble MOTYT OBITh
UCIOJIb30BaHbl HETOOPOCOBECTHO. DTH BO3MOYKHOCTH, €CJIM OHU UCHOJIb3YIOTCSI HEIIPABOMEPHO,
CO3JIAIOT TMOBBIICHHYIO Yrpo3y [uid ¢dayHbl U OKpykaromiei cpenbl. Ha maHHBIN cyliecTByeT
TPYAHOCTb pa3rpaHUUYEHUs U ONPEAEICHUS KOHKPETHOIO IMEPEeYHs JML, KOTOpbIE MOANAAAI0T
TI0JT TAHHOE OTIpeJIeIIEHUE.

PaccmatpuBas 4. 2 cr. 258, TO BMECTE€ C 3TUM BO3HUKAET HEOOXOJIUMOCTH BBIIEIUTH
CHEUUABHBIA CYOBEKT — OXOTHHUKOB, KOTOpBIE 3aHMMAIOTCA OSTOW JEATENbHOCTHIO Ha
npodeccrnoHaNbHON OCHOBE. B HEKOTOPBIX CIydasx OHM MOTYT JEHCTBOBaTh JaXe B pPaMKax
OpPraHM30BaHHOTO MPOMBICTIA, YTO MOJYEPKUBAET CEPHE3HOCTh HMX HAMEPEHUH U YpPOBEHBb
BOBJICUEHHOCTH B JIAHHYIO JIESTEILHOCTD [4].

Jliss  4eTkoro pasrpaHdUveHUs OXOTHHKa OT OOlero cyObeKkTa MpecTyIUICHUs,
npexycMoTpeHHoro 4. 1 ¢1. 258 YronoHoro konekca Poccuiickoit @enepanum, 1e1ecoo0pasHo
YCTaHOBUTH OMNpe/IeJICHHbIe KpUTepUH. B yacTHOCTH, Mpe/yiaraeTcsi yauThIBaTh HAJTMUUE Y JIMLA
OXOTHHYBETO Ousera, KOTOpPbIM MOATBEPXKIAET €ro IMpaBO Ha OXOTY, a TaKXkKe Haluuue
OXOTHHYBETO OPYXKUSI B COOCTBEHHOCTH Ha MPOTSKEHUU OMPEICTICHHOTO BPEeMEHH, Hanpumep,
TPEX JIET.

CHoXHOCTh B pa3rpaHMYCHUU aJMHHUACTPATHUBHOM M YTrOJOBHOM OTBETCTBEHHOCTHIO
3aKJII04aeTcs B TOM, YTO MOPOM TPYIHO MPOBECTH YETKYIK T'PaHUILY MEXIYy HMMH, KOTOpas
4acTo OBIBAET HESICHOM.

B npakTrke BO3HUKAIOT TPYJHOCTH MPH KBANU(UKAIMU JESTHUN MO MyHKTY «@» 4acTu 1
cratbu 258 YronoBHOro koaekca P®, xorna peds UIeT 0 NPUUMHEHUN 3HAYUTEIILHOTO yIepoa.
CyneOHast mpakTHKa OKa3bIBAET, YTO 34 AHAJIOTUYHBIE MTPECTYIUICHUS MOXKET MIPUMEHSTHCS KaK
YroJIOBHAsI, TAK U aIMUHUCTPATUBHASI OTBETCTBEHHOCTb.

Tax xe cieayeT BBIIECIUTb, YTO JAECUCTBHS JTAHHOTO CYObeKTa 00JIaJaloT MOBBIIIEHHON
CTEINEHBIO OMACHOCTH, 3TO CBSI3aHO C TEM, YTO MPOQECCHOHATbHBIE OXOTHHKH, KaK IMpPaBHJIO,
001a1at0T OOJIBIIIMM OTIBITOM W 3HAHHMSMH B OOJIACTH OXOTHI, YTO JETaeT MX JEUCTBUS OoJiee
OIACHBIMHU JJIs1 OXPAHAEMbIX BUOB KUBOTHBIX U SKOCUCTEMBI B LIEJIOM.

['oBopst mpo CyOBEKTHBHYIO CTOPOHY, TO MOKHO BBIIEIUTH, YTO IPECTYIJICHHUE
COBEpILIAETCS C MPSIMBIM YMBICIOM. JIMIIO CO3HAaeT, 4TO COBEPIIAET HE3aKOHHYIO OXOTY, U
JKeJIaeT 3TUM 3aHUMAThCS.

B OGomnbmmmMHCTBE CllyyaeB MNPECTYIUIEHUS TAKOTO POJA COBEPIIAIOTCS MYXUYHMHAMHU.
OCOOEHHO CTOUT OTMETUTh, YTO NPU COBEPILEHUH JAHHOTO MPECTYIUICHUS, MOXKHO BCTPETUTh
3HAUUTEJIPHOE KOJHMYECTBO OXOTHHKOB-TIOOWTENEH. 3auacTyl0 JaHHOE MpECTYyIUICHHE
COBEpIIAETCS OPraHM30BAaHHOM TPYIIOH. 3HAaYMTENbHAS 4YacTh JIMI, 3aHUMAIOIIUXCS
OpaKOHBEPCTBOM, HE HMeEeT CyauMocTH. OmHAKO Cpeau TeX, KTO yKe ObUT NpUBICYEH K
YrOJIOBHOW OTBETCTBEHHOCTH, CBSI3aHHBI C KOPBICTHBIMU NpECTYIUICHUSAMHU. bombluas 4acTh
OpakoHbEPOB 00JIAAIOT CTAOWJIBHBIM HCTOYHMKOM JIOXOZd, HEKOTOpble paboTaloT B
rOCYAApCTBEHHBIX OpraHax, sIBJISIOTCS MyHULIMIAIBHBIMU CITY>KalluMu [5].
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[To Hamemy MHEHUIO, T 3(PPEKTUBHOTO PACKPHITHS JAHHOTO MPECTYIUICHHUS, CIeyeT
pean30BaTh CIACTYIOIIIE MEPHI:

YcraHoBiaenne (dakta OPECTYIUICHHS, OMNPEACICHUH  BaKHBIX  OOCTOSTEIBLCTB,
OOHApYXCHUE CIICIOB JKUBOTHBIX, CJICJIOB CaMHX OpakOHBEPOB. Bmecte ¢ 3THM HEOOXOIMMO
OCYIIECTBIISITh BBUIBICHHE CBUIETENEeH M cOOp HHGOpPMAIMM HMEIoIas 3HauYeHue Uit
PaCKPBITHUS MIPECTYIUICHUS.

IIpu npoBeaeHnN OCMOTpa MECTa NPOUCIIECTBUS B PAMKaX YIOJIOBHBIX JI€J, CBA3aHHBIX
C HE3aKOHHOM OXOTOH, cjemoBaTellb 00s3aH MCCIEI0BaTh HE TOJMBKO YYaCTKH, TJE
OCYIIECTBIISUIaCh OpaKOHbEPCKasl JACATEIbHOCTh, HO U JPYrHe MECTa, CBSI3aHHBIC C JIAHHBIM
MIPECTYIUIEHUEM, TI€ MOT'YT OBITh OOHAPYKEHBI CJIE/IbI IPECTYILICHUS.

B coctaB  cieACTBEHHO-OMEPATHMBHON  TPYNNBl  IETIECOO0pa3HO  BKIIOYATH
OIEPYIOJIHOMOYEHHOTO YTOJIOBHOTO PO3BICKA, YIACTKOBOTO YIIOJTHOMOYSHHOTO, KPHMUHAITUCTA,
BETEpUHApa, erepsi, a TAKKE MPH HEOOXOAUMOCTH APYTHX COTPYIHUKOB MOJIUIMN ¥ HHCIIEKTOPA
JUIIEH3UOHHON cucTeMbl. ClieayeT cpasy MPUITIACUTh MOHATHIX, TaK KaK OOBIYHO MX TPYIHO
no1o0paTh Ha MecTe.

HCCMOTPSI Ha YCI/IJII/UI HpaBOOXpaHI/ITCJH)HBIX OpFaHOB 1 SKOJIOI'MYCCKUX OpI‘ElHPB&IIHﬁ 110
00pbOe ¢ ITUM SIBICHHEM, HE3aKOHHAS 0X0Ta MPOI0JHKAET OCTaBaThCsl aKTyaIbHOM MPOOIEMOIA.
Heo0x01uM KOMIUTEKCHBIN TIOAX0/] K PEIICHUIO JAHHBIX MTPOOJIeM, BKIFOYAs HE TOJIBKO KECTKHE
Mepbl Haka3aHWs Ul HapylmurTened, HO W NpO(UIAKTUYECKYI0 paboTy, HAalpaBICHHYIO Ha
ITIOBBIIIICHUC OCBCIOMJICHHOCTH HaCCJICHUA (6] BaXKHOCTHU COXpaHeHI/ISI HpI/IpOZ[LI nu
OTBETCTBEHHOCTH 34 €& COCTOSIHUE.
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AHHOTaIUA

B cratee paccmoTpeHbl (hakTOpPBI, KOTOpPHIE OKa3bIBAIOT BIMSHUE Ha (HOPMUPOBAHUS
JUYHOCTH, B TOM YHCJIE OCOOCHHO Y/EJICHO BHHUMAHHE COOTHOIICHHUIO COIMAJIBHOTO |
OMOJIOTHUECKOTO B MPOIECCE BBHICTPAMBAaHUS JTHMYHOCTH MpPECTYMHHUKA. PaccMoTpeHsl mpumepe
BIIMSIHUSI TOTO WJIM MHOTO (PaKTOpa Ha yKa3aHHBIE MPOIIECCHI, a TAKXKE ClIEJIaHbl BBIBOABI 00 UX
BO3JICHICTBHH.

KiioueBble cji0Ba: KpUMUHOJIOTHSA, JIMIHOCTh MPECTYITHUKA, COIMAJbHBIE (haKTOPHI,
ouonoruueckue (HakTopbl, MPECTYIMHOCTh, (HOPMUPOBAHUE TMIYHOCTH.

Abstract
The article examines the factors that influence the formation of personality, including
special attention to the ratio of social and biological in the process of building the personality of a
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criminal. Examples of the influence of one or another factor on these processes are considered,
and conclusions about their impact are drawn.

Keywords: criminology, criminal personality, social factors, biological factors, crime,
personality formation.

@OpMUPOBaHUE JMYHOCTH B IIEJIOM SBJISETCA JOCTATOYHO CIIOKHBIM U CUCTEMHBIM
MIPOLIECCOM, Ha KOTOPBIM OKa3bIBAaIOT BIMSHUE MHOXKECTBO (PaKTOPOB, KOTOPbIE B OOILEM BHIE
MOXHO pa3JIeNIUTh Ha COLMAJIbHBIC, IICUXOJIOTHUECKHe U Ouosornueckue. BaxxHbIM siBIsieTCS
MIPU3HAHKUE TOT'O, YTO MOBEJECHHUE YEIOBEKA HE SIBIISECTCS MPEJICKa3yeMbIM TOJIBKO HA OCHOBE €r0
TEHETUKU WM OKpYKeHMs. BzammoneicTBhe pa3nuuHbIX (AKTOPOB M HX BIUSHUE Ha
(dhopMHpOBaHUE JTUYHOCTH HACHIBLCTBEHHOTO NMPECTYIHUKA, a TaK)KE JEBHAHTHOTO MOBEIEHUS
MIPEICTaBIsIeT COOOW COBPEMEHHBIM B3IJISA[ HA JAaHHBIA BOMPOC U TPeOyeT KOMIUIEKCHOTO
U3yUYEeHHs, KOTOpOe OYAET YUUThIBaTh WHAUBUAYAIbHBIE OCOOEHHOCTH, KOHTEKCT U KU3HEHHbBIE
00CTOSITENIHCTRA.

OnHoil W3 cambIX MOMYJSPHBIX TEOPH, MOATBEPKIAIOIICH, YTO «IPECTYIMHUKAMHU
POXKAAIOTCS SIBISIETCSI TEHETUYECKAsi, aBTOPOM KOTOpoit siisiercst Yezape JlomOpo3o. CornmacHo
JAHHOM TE€OpUH MPECTYIHUKA MOYKHO BBIUHCIHTH IO OINpPENEICHHBIM YepTaM BHEIIHOCTH [1, c.
2]. Onnako, naHHasi TEOPHs MOJBEPINIACH CEPhE3HON KPHUTHKE: ObUIM OOHApYKEHBI OIIMOKU B
METO/I0JIOTUH | BbIBOJaX. Teopust JlamOpo3o upeamepHo PokycupoBanach Ha OMOJOTHYECKHX
acrekrax IPeCcTYHOCTH M TNPaKTUUECKH WrHOPHpOBaja COLMAJIbHbBIE, KYIbTYypHBIE U
SKOHOMMYECKHE (DaKTOPbI, KOTOPbIE TAKXKE HIPAIOT BAXKHYIO POJb B IMOBEICHHU YEJOBEKA.
VYcnoBus KWU3HM, BOCIHTaHHWE, OOpa3OBaHUE, COLMATIbHAS M30JSILMA M JPYTUMe€ BHEIIHUE
(bakTOpbl UIMEIOT ropasio OoJbllee 3HaYeHHE TS (GOPMUPOBAHHUS TIPECTYITHOTO MTOBEICHUS, YeM
OMOJIOTUYECKHE XapaKTepUCTUKH. YUTO mNpuMeyaTenbHO, MMEHHO OTEYECTBEHHBIM Y4YEHBIN
Hmutpuit  [puns 3actynmics 3a teoputo Y. JlomOGpo3o Ha bproccenbckom KoHrpecce
KPUMMHOJIOTOB [2]. [Ipyrum acmekToM CTajlo OTCYTCTBUE YHUBEPCAJILHOCTH: MHOTHE KPUTHKHU
yKa3plBAId Ha TO, 4YTO HE BCE MPECTYMHUKH COOTBETCTBYIOT omnucaHHbM JlomOpo3o
GU3HYECKUM XapaKTePUCTHKaM. DJTO CTAaBUT II0JI COMHEHHE €ro YTBep)KICHHE O HAIMYHU
«TIPECTYIHOTO THUMAY.

Vke coBpeMEHHblE OHOJOTMYECKHME M aHTPOINOJIOTMYECKHE TEOpHM O0palaloT B
Oounblliell CTeTIeH BHUMAaHHUS Ha TeHETHKY TOBEACHHUsS uenoBeka. K mpumepy, mccienoBaHue
YCHIHOBJIEHUS! M BOCTIMTAHUS JI€TEW OMOJIOTMYECKUMU POAUTENSAMU MOKA3all0, YTO MPECTYIHBIE
HAKJIOHHOCTH OWOJIOTMYECKOTO POIUTENS SBIAIOTCS 0ojee CHIbHBIM HPOrHOCTUYECKHM
¢dakTopoB A QPOPMUPOBAHUS KPUMHHAJIBHOTO MOBEJEHHS peOeHKa, HEXKENMU aHaJOTHYHbIE
HAKJIOHHOCTU IPUEMHOTO poauTens [3, c. 64].

Hpyroii rpynmnoit (akTopoB SBISIOTCS COLUAJIbHBIE, KOTOpPbIE BKJIIOYAIOT B ceOd
OKPY)KaIOIlyI0 Cpelqy, B TOM YHCIIE CEeMblo, OOIIecTBO, HIKoly M JApy3ed. Hampumep,
HeOaronogy4yHas OOCTaHOBKA B CEMbE, HU3KHH COLMAIbHO-DKOHOMHYECKHUH CTaryc,
HEeTaTUBHOE BIMSAHHE OJM3KMX Jpy3ed Ha JIMYHOCTh MOAPOCTKA, a TAaKKEe €ro LEHHOCTH U
MHTEPECHI MOT'YT CIIOCOOCTBOBATH PA3BUTHIO MTPECTYITHON JIMYHOCTH.

Bocrutanne B ceMbe — OIMH M3 BAXKHBIX COILMAIBHO-TICUXOJOIMYECKUX (DaKTOPOB,
KOTOPBI B €ro OTCYTCTBUU BEJET K MOSBJICHUIO TAKUX NCUXMUYECKUX OTKIOHEHUH (1e(heKTOB)
KaK HU3Kas CaMOOIIEHKAa, HU3Kasi SMIIATHs, HECTIOCOOHOCTh K CaMOPEryJISIMU, arpeCCUBHOCTD
[4, c. 93].

Cpemn uHBIX (DaKTOPOB MOXKHO BBIICIUTH TpPaBMAaTHYECKUE COOBITHSA, HANpHUMED,
HacWiHe, 3JI0ynoTpeOsieHHe, yTpaTa OJIM3KOro 4YeJoBeKa, OTCYTCTBHUE YCTOMYMBOIO
MaTepuagbHOro olecrieueHHss W HeOJIarornojydHble OTHOIIEHHS B KPYTY CEMbH, YPOBEHb
00pazoBaHUs YEJIOBEKa, KOTOPBIN CYILIECTBEHHO BJIMAET Ha MPaBOCO3HAHUE M Ha CIIOCOOHOCTh
JMYHOCTH BBIOpaTh HamboJee ONTHMAIBHBIA JUIs ce0s BHI TOBEACHUS, IOTOMY Kak
o0pazoBaHME CBSI3aHO C KYJIbTYpPHBIMH KadyeCTBaMH, CTAaTyCOM JIMYHOCTH B COLIMyME U
peasinzalyeil BO3MOXKHBIX JKU3HEHHBIX MIIaHOB |5, c. 302].
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Jannapie ¢axTopsl B TOW WIM WHOW Mepe BIMAIOT Ha (OPMUPOBAHUE OCOOBIX HYEPT
MICUXUKH, KOTOPBIE B ONPEACICHHONW CUTYAIUU KaTaTu3UPYIOT (POPMUPOBAHHE «TICUXUYECKOTO
OTKJIOHEHH», 00yCIIaBIMBAIOIIEr0 BOSHUKHOBEHHUS CIIy4aeB MPECTYIHOro nosefeHus. [lpuuem
KaXIbIH pa3, korjaa (GopMHUpyeTcsi MoXoxkasl 10 CBOUM NPHU3HAKaM CHTYaIlUsl, OHa UTPAeT PoJib
TPUITEpPA, U JIULI0, CHOBA COBEPIIAET NPECTYIUIEHHE.

[lpuBenem mnpuMepbl U3 CyA€OHOM NPAaKTUKH, IEMOHCTPUPYIOLUIMNA B3auMOIEHUCTBHE
COLIMAJIbHBIX, OMOJIOTMUECKUX U IICUXO0JIOTMYECKUX (PAaKTOPOB.

B 90-x rogax B 1. CeBacTomnoib OBUI COBEPIICH DS CEPUHHBIX YOHICTB ¢ 0COOOMU
KECTOKOCTbIO, KOTOpBIE OOBEAMHSIM TaKue MNPHU3HAKM KaK MOTEpHEBUIMMHU BCerza ObUIM
MOJIO/IbIE MTPUBJIEKATENbHbIC JKEHIIIHBI, & MECTOM COBEpIIEHHS MPECTYIUICHUH ObUIM MecTa HX
NPOKMBaHU. B 11e10M Bce MpecTyIuieH!us: CONPOBOKAAINCH JTIOJOE/ICTBOM.

Tem He MeHee, KOrja HaxOIWIUCh Teja YOWUTBIX, KaKUX-JIMOO CleA0B YOWMHIIbI
OOHapyKUTh HE yJaBaJIOCh.

Cepus npecTyIieHUi coBepllaiach JOCTaTOYHO JUIUTEIBHOE BPEMs, HO C 0OpallieHueM
B IIPAaBOOXPAHUTENbHBIE OPraHbl KEHIMHBI, KOTOPas OCTaJIaCh B JKMBBIX, pacciieloBaHue Jeia
HA4aJoCh C HOBOM CWION. B cBOeM 3asBiIEHMM OHa yKas3aja, 4TO CTaja CBHJETENIEM JBOMHOIO
yOHiicTBa U cama MoJBepriach GU3NUECKOMY U MOJOBOMY HacuiM0. OOCTOATENbCTBA TAHHOTO
MIPECTYIUIEHHSI TOJTHOCTHIO MOJIXO/IMIH O] OIUCAHUE YXKE COBEPILIEHHOMN CEpUU.

Co c11oB KEHIIMHBI, BCE POU3OIILIO IO MECTY €€ JKUTEJIbCTBA, a MOTEpIIeBILNE U youiina
710 CUX ITOp HAaXOJAATCS TaM.

BnocnenctBun u3 nokazaHWi NOTEpHEBIIEH CIEN0BaloO, 4YTO B TOT J€Hb C HEU
TO3HAKOMUJICSI MOJIOJION TIPUBIIEKATEILHBIN MY)KUYHHA, KOTOPBIA K TOMY K€ OKA3aJICS IPUSTHBIM
U YMHBIM 4elloBeKOM. Bckope mocne Hauana oOIieHHs, HE BHIS B HEM HHUKAaKOM Yyrposbl,
TIPUTIIACKIIA €0 K ce0e TOMOM ISl IPOIOJDKEHUS OOIICHUSI.

[Tozke K HUM Takxke NPHCOCIMHMIIACH CYNpyXeckas mnapa. B xome 3actonmesi u
aKTUBHOTO YIOTPEOJICHUS CITUPTHBIX HAITMTKOB, MPECTYITHUK CXBATHII KYXOHHBIN HOX W JIUIIIAIT
KU3HU 000MX CynpyroB. BrocnencTBum oH UX BCKPBUI, U3BJIEK BHYTPEHHUE OPraHbl U MMOJBEPT
UX TepMU4ecKoil 00paboTke. YacTh U3 MPUTOTOBICHHOTO CHJION 3aCTaBUI YIOTPEOUTH XO3AUKY
KBapTHPBHI, a M03KE U3HACUIIOBAI €€.

VY1ayHbIM MOMEHTOM CTaJIO TO, YTO MPECTYIMHUK YCHYJ U XO3siiKa KBapTHUPbI CMOIJIa
00paTuTHCS B PAaBOOXPAHUTEIBHBIE OPraHbl.

[TpuObIB Ha MECTO MPECTYIUIEHUS] COTPYAHHUKHU CIIEACTBEHHBIX OPraHOB OOHAPYKUIIU TaM
JIMIIb TeJa MYXYUHBI M )KEHIIUHBI CO CIIeIaMH JIF0/I0e/IcTBa. [IpecTymmHuKka B KBapTUpe yKe He
OBbLIO.

Opnnako, Temepp YK€ OlepaTuBHBIE COTPYAHUKH OOJIQanud SPKOH NpUMETOH
NPECTyIHUKA: OH HOCHJ MMIIOPTHBIE Ty(UIM KpPAacCHOrO IBETa. YK€ MO3ke ObUl CO3/1aH
($oTOpo0OT CO CIIOB MOTEPHEBIIEH, KOTOPBIN PACHPOCTPAHUIIN 110 BCEMY T'OPOLY.

Bckope npecTynHuk Bee e ObLT 3a/iepKaH NP CIIEAYIOIUX 00cTosTeNbCTBaX. B oauH
U3 JIHeH MOJIO/I0H MapeHb B KPacHBIX TY(QUIX, MOXOXKHHA Ha (HOTOPOOOT, M MOJOAAs JEBYIIKA,
HAaIpaBJBUIMCh B XKWI0HM oM. O 4eM ObI0 COOOIIEHO B TPAaBOOXPAHUTEIbHBIE OPraHbl.

BrlexaBias onepaTuBHas Ipymna 3ajAepikaia MPecTyNHUKa Ha MeCTe MpPOUCIIECTBUS,
KOIJla OH YK€ Hauall BBIIOJHATH CBOM yMbicen. [loTeprneBiias ckoHuajlach, HE JI0€XaB [0
OOJIBHHUIIBI.

B cyne mpecTynHUK CBOIO BHHY HE NMpPHU3HAN U PELIMI UCIOJIHHUTH POJb NMCUXMYECKU
OOJILHOTO YeJIOBEeKa, JOKa3bIBas, YTO KEPTBHI NPH COBEPLICHUH WM TIOJIOBBIX CHOILICHUI HE
conpotuBisuuchk. [logcynumomy Oblla Ha3HaueHa cyaeOHO-TICMXUAaTpUYecKas SKCIepTH3a, Mo
UTOraM KOTOPOH OH OBUT MPU3HAH BMEHSEMBIM U IIPUTOBOPEH K CMEPTHOM Ka3HH.

Ecnu n3yunts nepuos popMupoBaHus TUYHOCTH, TO MBI 3Ha€M, YTO OH BOCIIMTBIBAJICS B
00pa30BaHHONM M MHTEJIMTEHTHOW CEMbE I€1aroroB, KOTOPbHIE AK€ UMEJM MOYETHbIE 3BaHUS,
HO ObUT eAMHCTBEeHHBIM peGeHkoM. [lo oT3bBaM coceneil, npy3ei, 3HAKOMBIX ObUT MPUATHBIM
YEJIOBEKOM, MHTEPECHBIX, HUKAKOW arpecCM MO OTHOUICHHIO K OKpYXKaloIlMM HHKOIJa He
npumensu1. imen noctoitHoe oOpa3oBaHue 1 paboTtall HHXeHEpoM Ha 3aBojie. CeMbH U JeTell y
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Hero He ObUIO, a MNPeCTYIUICHHWs MOACYAUMBIM Hadal COBEpLIATh IIOCJIE TOro, Kak emy
ucnosHuwiocsh 30 Jer.

Taxoke B ero 6uorpaguu ecTb OAMH CYIIECTBEHHBIH (aKT: OH ObUT B3ST HA BOCIIUTAHHE
POIMTENSAMU U3 JETCKOTO JJOMa, O YeM OH He ObLT ocBeZoMIIeH [6, c. 23].

Ha npuBeneHHOM BbIlIE IPUMEPE MbI BUJIUM, YTO MY’KYMHA BOCIMTBIBAJICS B XOPOLIEH
ceMbe, TJie K HeMy He MPUMEHSUIOCh HACWIIKS, 8, HA00OPOT, OTHOCHIIUCH C COOON OMNEKOM, 4To
CBOIMCTBEHHO Ul €IUHCTBEHHBIX JeTeil B ceMbe. [IpreMHble pOAMTENN TAKKE yBakKacMble,
YMHBIE M TaJaHTIUBBIC JIOAW. TeM He MeHee, peOCHOK, BOCIUTHIBAEMBII B JaHHOH ceMbe,
BBIPOC JPYTUM 4YE€IOBEKOM. MoKeM MpearoyIoKUTh, YTO BO3MOXHAs NMPUYMHA KPOETCS B €ro
OMOJIOTUYECKUX POAUTENSAX, KOTOPbIE MOTJIM BECTH JIECTPYKTUBHBINA 00pa3 >KM3HU. B manHOM
npuMepe Mbl yOeKIAaeMcs, 4TO «XOpOIlee BOCIIUTAHUE» HE BCErAa MOXKET UCIPAaBUTh TO, YTO
3aJI0KEHO B YEJIOBEKE «C MOJIOKOM MATEPU».

Jlpyrum pOTHBOMOJIOKHBIM SIPKUM ITPUMEPOM U3 HOBOCTHOM XPOHUKH MOKET CITY’KUTh
JIMaMETPAIbHO TIPOTHUBOIIONOKHBIE KH3HEHHbIE CUTYallud, KOrJa peOCHOK BOCIUTHIBACTCS B
HeOJIaronoay4Hol ceMbe, T1e POIUTENN CTPAAAIOT aIKOrOJIM3MOM, HAPKOMAHUEH, TPUMEHSIOT
K Jpyr Jpyry pYKONpPHKIAJACTBO, HO HUX pEOCHOK HEOKUAAHHBIM 00pa3oM sBIsETCS
TaJJAHTJIUBBIM YEJIOBEKOM JIMOO K€ MPOCTO J0CTATOYHO JOOPBIM M OT3bIBUMBBIM, UYTO OTTEHSET
ero Ha oHe cBoeit ceMbu. O TaKHMX JETAX OOBIYHO TOBOPST, UTO POJMIIMCH HE B TOM CEMbE.

Takum 00pa3oM, Ha OCHOBE IPUBEIEHHBIX MPUMEPOB, Mbl HE MOXEM B IOJHOW Mepe
YTBEpXKIaTh TOTO, YTO TEHETHKA TPEIONpPEAeiseT M BBICTYHAET BEAYIIUM (aKTOPOM,
OIpEe/IEIAIONIMM MPECTYIHOE MoBeAeHUE 4eroBeka. OH MOXKET MpOsBIATHCA TOJIBKO JMIIb B
COBOKYITHOCTH C JPYIMMU (pakTopaMu Ha (POHE IICUXUUECKUX PACCTPOMCTB.

buorpaduu cepuiiHpIX YOWHI] JIEMOHCTPUPYIOT CJIO0XKHOE B3aUMOJEHCTBHE 3THX
(axTopOB, BIMAIONINX Ha OBE/ICHHE TPECTYITHUKOB.

Tak, Amngapeit Ywukaruno, H3BECTHbIM Kak «POCTOBCKMH MOTPOILIUTENb», POC B
HEeOJIaronpusATHBIX YCIOBUSX M TO/ABEprajics GU3HIECKOMY HACHIIMIO CO CTOPOHBI MAaTEPH, UTO
MOIJIO OKa3aThb HEraTHMBHOE BIMSAHHE Ha €ro Incuxumyeckoe 370poBbe. OH Obul (hu3MuecKku
ci1abbiM peOCHKOM M CTpajall OT MPOoOJIeM C HEPBHOM CHUCTEMOM, YTO MOTJIO CIOCOOCTBOBATH
Pa3BUTHIO HApYIIEHUH B MOBEACHUH. B HEKOTOPHIX MCCIIEIOBAaHUSX YIIOMUHAETCS, YTO OH MOT
HMMETh aHOMAJIUM B HEMPOOHOJIOTNYECKUX poLieccax.

Yukatuno crpajan OT 3HAYUTEIbHOrO Je(UIMTa COLMAIBHONH KOMIETEHLUH, ObUI
3aMKHYT M HE MOl HOpMaJlbHO B3aHUMOJEHCTBOBaTh C KeHIMHaMu. OH ObU1 KpaiiHe
HECOLMATU3UPOBAaHHBIM, U €ro CeKcyajbHas XHM3Hb ObUIa MaTosiormyeckoil. OH MpOosBIIsUI
MPU3HAKK CAJWCTCKUX HAKJIOHHOCTEH, YTO TaKXKe€ YKa3bIBA€T HA €ro IMCHUXOJIOrMYecKue
oTKiIOHeHHA. Ero mcuxomaronorus BKiIouyana B ceOsi 37eMeHTHl mapaduimu (CekcyalabHble
OTKJIOHEHMS) W TMCHXONATHHU (OTCYTCTBHE SMIIATUM W CKJIOHHOCTh K MaHUMyisuusMm). Ero
JICUCTBUSL TaK)kK€ MOTYT OBITh CBS3aHbl C BO3MOXKHBIMHM IICUXOTHYECKHMH COCTOSHUSMH,
MOCKOJIbKY OH WCIIBITHIBAJI CTPAHHBIE U OOJIE3HEHHBIE CEKCYyallbHbIE (paHTa3u [7].

Jbxon VYoaiin T'eiicu, m3BecTHbI Kak «KioyH-yOuiinay, coBeprmn yOuiicta B 1970-
1980-¢ rozpl, youB He MeHee 33 MOJOABIX MyK4rH. Y ['eiich, BO3MOXKHO, ObIlIa TeHETHIECKAs
IIPEAPACIIONIOKEHHOCTh K HACHJILCTBEHHOMY NOBeZIeHNI0. OH TakXKe IEPEHeC TpaBMy I'OJIOBBI B
MOJIOIOCTH, YTO MOIJIO HMOBJIMATH Ha €r0 NCUXUYECKOE COCTOSIHUE.

Ieficu ucHBITHIBaN TIIYOOKHE MCUXOIMOIMOHATIBHBIE TPAaBMbI B JIETCTBE, B YACTHOCTH,
YKECTOKOE OOpaIlleHHe CO CTOPOHBI OTIA. ITH (PaKTOPBhl MOTIIM CPOPMHUPOBATH Y HETO HU3KYIO
CaMOOLICHKY M JKeJlaHME JIOMHHUpPOBaTb HaJa JApyrMMU. B 3pernoM Bo3pacTe OH pa3BUII
[IATOJIOTMYECKUE HAKJIOHHOCTH, CBSI3aHHBIC C CAJU3MOM U CEKCYaJIIbHBIMM JIEBUALUSAMH, U
UCMOJIB30BJI MAcKy KJIOyHa MJIs NpuBiedeHus >kepTB. [lommmo 3TOro, OH cTpazan oT
AHTHCOLIMAIBHOTO ~ PAcCTpOicTBA JIMYHOCTH  (TICUXONATHH), YTO BBIPAXKAJIOCh B  €rO
0€3KaJIOCTHOCTH, MAHUITYJISITUBHOCTH M OTCYTCTBHM DPAcKasHUS 32 CBOM MpecTyruieHus. Ero
KECTOKHE  yOMHCTBA  CONPOBOXKAAINCH  CEKCYaJbHbIM  HACWJIMEM M CaJUCTCKUMHU
HAKJIOHHOCTSIMH, YTO YKa3bIBAET HA €r0 IMCUXOIMATOJIOTHIO [§].
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[Tporiecc hopMupoBaHusl JTUIHOCTH TMPECTYMHHUKA — 3TO CJIOXKHBIA W MHOTOTPAaHHBIN
MpOIeCC, B KOTOPOM BAXXHYID POJb UIPAlOT B3aUMOJACUCTBYIOLINE MEXIY COO0O0M
OMOJIOrMYECKUe, TICUXOJIOTMYECKHe U CoUualibHble (akTopbl. X COOTHOIIEHHE MOXKET ObITh
pa3HBIM B 3aBUCHUMOCTH OT KOHKPETHOTO YENIOBEKa M OOCTOSITENBCTB €r0 )KU3HU, OJTHAKO YaCTO
HMMEHHO MX B3aUMO/IeicTBUE OOBSICHSET pa3BUTHE IPECTYITHOTO IMOBEICHHUS.
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CTpyKTypa U 0COOEHHOCTH 3aIIUTUTEILHOI peun

Beneopoockuii cocyoapcmeennblil HAYUOHATLHBIU UCCIEO08AMENLCKULL YHUBEPCUMEM
bencopoockuil 2ocyoapcmeennulii uncmumym uckyccmes u KyJabmypul
(Poccust, Beneopoo)
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AHHOTAINA

JanHass paboTa TOCBSIIEHA H3YyYEHWIO 3alIUTUTEIIBHON pedd, €€ CTPYKTYpbl |
ocobeHHOCTel. B Hell paccmarpuBaeTcsi cofiepkanue CyaeOHON peun aJBoKaTa, €€ BaKHOCTh U
(hyHKITIH.

Ocoboe BHHMMaHHE VYIEJIEHO CHEIHATbHBIM PEYeBHIM HABBIKAM  3AIUTHHKA,
TICUXOJIOTHYECKUM aCTIEKTaM €r0 paOdO0ThI M 3HAYEHHIO OPATOPCKOTO NCKYCCTRA.

KiroueBble ¢JI0Ba: 3alUTUTENFHAS peUb, TYOJIUYHOE BHICTYIICHUE, CYCOHBIH opaTop,
aJBOKaT, OpaTOPCKOE HCKYCCTBO, Cy/IeOHass pedb, pEUeBbIC HABBIKH, PUTOPHKA,
npodecCHOHANBHAS KOMIIETEHTHOCTb, IICUXOJIOTUYECKasi KOMIIETEHTHOCTb, CY/ICOHBIC TPEHUSI.

Abstract

The paper addresses the issues connected with the speech for the defence, its structure
and particular features. It considers the content of the attorney at law’s court speech, its
functions, and evaluates its importance.

Special attention is paid to the defence lawyer’s specific speech skills, psychological
aspects of his/her work and the importance of elocution.

Keywords: speech for the defence, public speaking, court speaker, attorney at law,
elocution, court speech, verbal skills, rhetoric, professional competence, psychological
competence, judicial pleadings.
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3aumrTuTenbHas peyb aJBOKaTa SBISETCS 3aBEpIIAIOLIMM JTalloM B CyAeOHOM
pasbuparenbcTBe. [ 1aBHas 3a7a4a COCTOUT B YOCKIEHUH Cy/la B HEBUHOBHOCTH TOCYIUMOTO,
MO0 Ha3HAYEHNU €My MUHUMAJIBHOTO HaKa3aHUsI.

UroOpl mpuBIEYsL BHUMAHUE CIHylIaTeded W Cyda, 3acTaBUTh BOCHPUHUMATH
3alIUTUTEIbHYI0 peYb, aJBOKaTy CJEAYeT TIIATebHO MpPOJyMaTh KaXKIbld ATall CBOETro
BbICTyIUIeHUs. Kak mpaBuiio B CTPYKTYpY peyM 3allUTHHUKA BXOJAT CIEIYIOIIUE SJIEMEHTHI:
BCTYIUICHHE, TJIaBHas (OCHOBHAs) 4YacTh, 3aKiIO4eHHe. Bo BCTyIieHHMM OCHOBHOHM (yHKIMEH
peur ajJBOKaTa SIBJISETCS JIOHECEHHUE CYUTHOCTH MpOoOieMbl U €€ BaKHOCTU. VIMEHHO NaHHBIN
9Tall  BBIMOJIHSAET TICUXOJIOTHUECKYIO (DYHKIUIO, TPHUBJICKACT BHHUMAaHHE K TpEeIMETY
oOcyxneHus. Takke BaXXHBIM SIBJISICTCSl TIOHUMAaHHE CYTH TPOOIEeMbI U €€ COJepKaHUS.
BerynutenbHas yacTh mpezrnonaraeT KpaTkoe U3JI05KEHHE CYITHOCTH.

['maBHast (OCHOBHAs) YacTh BKJIFOYACT B ce0s aHAIU3 OOCTOSATENLCTB YTOJIOBHOTO Jieia,
MPaBOBOM aHaJIM3 MPEABSBICHHOTO OOBHHEHMS, XapaKTEPUCTUKY JMYHOCTH OOBUHIEMOTO,
M3JI0KEHUE JIOKA3aTeIbCTB, (JaKTOB U JOBOJOB. TakuM 0Opa3oM, IIEHTpaTbHBIM MOMEHTOM Ha
JTAHHOM JTarle CIIY>KUT OMPOBEPKEHUE TTO3UIMHU OIIMIOHEHTA U OLIEHKA JI0Ka3aTeIbCTB MO AeTy.

3aKIIOUnTENIbHASL YaCTh HECET B ce0€ OCHOBHYIO WJICIO JIMHUM 3aIIUThI, OKOHYATEIILHOE
PE3IOMHUPOBAHUE BBIBOJIOB, a TaK)Ke 00s3aTeNIbHOE OOpallleHHe K Cydy ¢ Mpock0oil onmpaBaaTh
MOJICYIUMOTO WJIM MUHUMHU3UPOBATH pealbHOE HaKa3aHUeE.

OnHOI W3 COCTaBISIOMIMX YCIICHIHOTO BBHICTYIJICHUSI a/IBOKaTa B MPEHUSAX SABISETCS
YMEHHUE ONPEICIUTh TEMY CIopa, chopMyITUpOBATH 1IeTTh COOOIICHHS, TIPUBJICYh BHUMAHUE Cy/1a
c mepBbIX (ppa3 M crapaThcs YAEPKUBATh HWHTEPEC OKPYKAIOLIMX K JAHHOMY BOIIPOCY Ha
MPOTSIKEHUU BCETO BBICTYILIICHHUS.

B cBoeil peun 3alMTHUK MOET TMOJb30BAThCS H300pa3UTEIHHO-BBIPA3SUTEIbHBIMU
CpeICTBAaMM sI3bIKA JUIS  (DOPMYIMpPOBAHUS MbICIIEH W BBIIEICHUS TJIABHBIX MOMEHTOB,
TpeOYIOUMX BHUMAHHUSL.

Boo01ie, opaTopckoe HCKYCCTBO SIBIISIETCSI COBOKYITHOCTBIO 3HAaHWM, YMEHUI TPaMOTHO
BBIPa)KaTh MBICITb, TOHOCUTH €€ MPU MOMOIIH SI3BIKOBBIX CPEJICTB U MCHUXOJIOTHUECKUX MPUEMOB.
Brnanenue 3TUM UCKYCCTBOM JieaeT 3alIUTUTEIBHYIO PeYb OCOOESHHOM.

CynebHast pedyb aJBOKaTa — 3TO apryMEHTHPOBAHHOE PACCYXICHHE, LIEIbI0 KOTOPOrO
SIBIIICTCSl YCTAHOBJICHHE OPUIMYECKON WMCTUHBI U YOEXKICHHSI C TOMOIIBIO ONPOBEPKECHUMA,
JI0Ka3aTeNbCTB U OMPEAETICHHOT0 TICUXO0JI0IMYECKOT0 BO3ACHCTBUS HA CYl U OKPY>KAIOIIHX.

s Toro 4ToOBI 3aIUTUTENIbHAS PEYb MPOM3BENIa APKOE BICUATIICHWE U MMeJia BeC Ha
JTarne NpeHuil, aIBOKaTy CIEAYyeT BIaJETh OMPEIEICHHBIMA TEXHUKAMU PEYH, 3HAHUSAMHU OCHOB
putopukd W 1cuxojorud. OCOOCHHO OTO KacaeTrcs TocieaHuX ¢pa3 BBICTYIUICHUS.
3akmouynTeNbHAs YacTh JOJDKHA OBITh KPAaTKOHM, YeTKOM, 0Opa3HOil; OHAa MOJKHA BBIpaXKaTh
TJIABHYIO HUJICIO 3AIUTHI, €€ OCHOBHYIO MBICIH U BMECTE C T€M OBITh OPraHMYECKU CBSI3aHHOU C
OCTaJIbHBIMHU YaCTSIMU PEYH, HETIOCPEICTBEHHO BbITEKaTh U3 HUX. [1, c.106]. Peub 3ammrHuka
CTPOMTCS TIPEXKIE BCEro C TOUKH 3pEHUS MpaBa, 3aKOHHOCTH U 00BEKTUBHOCTHU. [Ipu 3TOM OHa
HE JIOJKHA OBITh MOHOTOHHOW M OTHOOOPa3HOA.

s cyneOHOro opaTtopa BIaeTh TEXHUKOW PEUYd — 3HAYUT OCMBICIICHHO YIPABISITh
CBOMM PEUEBBIM arIapaToM, YMEJIO U MOJTHO UCHOIb30BaTh r0JI0C, AUKIUI0, HHTOHALIMH, TTay3bl.
[2, c.54]. BeicTymuieHne MOKeT OBITh SKCIIPECCUBHBIM, CIEPyKaHHBIM, COYYBCTBEHHBIM MJIH K€
JIETIOBBIM. DTOMY CIIOCOOCTBYET OIIBIT 3aIIMTHUKA, HABBIKU M €r0 JTMYHBIE OCOOCHHOCTH.

BaxHbIM acriekToM SIBJISETCSl AIMOLMOHANIbHAS OKPAIIEHHOCTh PEYd, MPHU 3TOM OHA HE
JIOJDKHA COJIEpKaTh 3JIEMEHTHI MpEyBENWYEHUs. AJIBOKATY CIEAYET MOJIb30BAThCS BCEMU
MpYeMaMHU 3allUThI, BKIIIOYasl MCUXOJIOTHYECKUEe U TBopueckue. Hapsaay ¢ 3TuM, ero mo3uuus
MOATBEPXKIAETCS JOBOAAMH U 3(H(HEKTHO MPENOAHOCUTCS.

Hcnons3yst 3Tv pueMbl, 3alIMTHUK 00s13aH TIOMHHUTh O COACPKATEILHOCTH peun. B Heit
JOJDKEH OBITh MPOBEJEH aHaIM3 J0KAa3aTeIbCTB HAa OCHOBE TMOJHOTO O3HAKOMJICHHUS C
MaTepuaigamu Jiena. HeoGXonumo mpaBWIIBHO OLEHMBATH (DAKThl, YMETh MX aHAJIW3UPOBATh,
OBITh YBEPCHHBIM B CBOCH MO3HIINH.
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3auMTuTeNbHas peyb MpeanojaraetT OOBEKTUBHOCTb, I'PAMOTHOCTh, 3aKOHHOCTb U
NOHATHOCTh. He cTouT yBiekaTbcs MOBTOpaMH M HarpyxaTtb (passl ymoTpediaeHueM
3aMMCTBOBAHHBIX CJIOB, MCIIOJIb30BAaTh COKPAIIECHUS, YBJIEKATHCS W3NIUIIHEH KECTUKYJSLMEH.
Takum 00pazoM, cirymaTesib MOXKET MOTEPATh CYTh M3JIOKEHHOM MO3MIMH. JTOrO JOMYyCKaTh
Henb3s. Benp 1enplo 3alUTUTeNIbHOW Peyn SIBIISIETCS COJIEHCTBUE BBIHECEHUIO CIPABEIIMBOIO
IIPUTOBOpA.

BaxxHbIM KOMIIOHEHTOM Tpo(hecCHOHATIbEHONW KOMIIETEHTHOCTH ISl 3aIlIMTHUKA SIBJISIETCS
BJIJICHUE HCKYCCTBOM YOEXKICHHUS, a TaKkKe YMEHHEM HCIIONb30BaTh JIOTHYECKUE TPHEMBI
JI0Ka3aTeNbCTBa, apryMEHTUPOBAHHO HM3JIarath (akThl, TOBOPUTH MO A€y, JIeNaTh aKIEHThl Ha
CWJIBHBIX CTOPOHAX MOJI3AILUTHOTO, HE YKJIOHATHCS OT IJ1aBHOM MBICIIH.

B cBi3u ¢ 3TM aABOKaT MODKEH 0O0NagaTh pPSIOM HHTEIUIEKTYaJbHBIX KayecTs,
HEOOXOIUMBIX JJIsl MPOAYKTUBHOIO BBIIOJIHEHUS] CBOEH paboThl. OpaTopckoe HCKYCCTBO
BKJIIFOYaeT B ce0sl XOpOIIYI0 MaMsiTh, PAa3BUTOE MBIIUICHHE M BOOOpa)KeHHE, BBICOKUI
UHTEJJIEKT, HaBBIK OBICTPOrO pearnpoBaHMsl, yMEHHE YCTAHABIUBATH KOHTAKT C OKPY>KAIOLIUMHU.
B cBoelt peun 3alMTHUKY HEOOXOJUMO MPABHIBHO PAaCCTaBUTh AKIEHTHI HA CaMble TJIAaBHBIC
aCIIEKTBhL, YTOOBI CY/1 yCIbIIIAN O3ULIMIO U IPOAHATU3UPOBAJI CKa3aHHOE.

He menee BaHBIM SIBJISIETCS HAIMYUE NCUXOJIOIMUECKUX KAaueCTB a/IBOKAaTa TAKUX Kak,
OTBETCTBEHHOCTb, IOPSIIOYHOCTb, YECTHOCTb, IIO3UTHMBHAs TOYKa 3peHus. Bce 3tH
XapaKTEePUCTUKH COCTABIAIOT OOIIHOCTH OpAaTOPCKOrO MacTepcTBa M KyJbTYphl peuH,
HEOOXOAMMOM /17151 MPOPECCUOHAIBHOM e TEIbHOCTH a/IBOKATA.

KaxmoMy 3alMTHUKY HEOOXOIMMO U3y4aTh CHELUAbHBIC PEeUYeBbIe HABBIKU U YUUTHCS
MPUMEHATh UX Ha MyOJIMKe. DTO HE MpoCTas 3ajaya, 1ejib KOTOPOH 3aKIIIoYaeTCsl B OKa3aHUHU
HY)KHOTO BIEUaTieHHs Ha cyA. Pedb ajBokaTa JOMHKHA OBITH TPAMOTHOM, YETKOM, MOHSTHOM,
yBepeHHOH U yOenuTenbHON. OT CTENEeHU BiaJeHHUs CIOBOM, KaK OCHOBHBIM MHCTPYMEHTOM U
CPEACTBOM JEATEIIBHOCTH, OT YPOBHS €r0 OpaTOPCKOTO MAacCTEPCTBA 3aBUCAT PE3YNbTaThl U
3¢ PEeKTUBHOCTD BEACHHUS Pa3HOI0 poja CyAeOHbIX mporeccoB [3, ¢. 95].

3alUTUTEIBHYIO PEUb Ba)KHO MPOU3HOCUTh, HO HE 3aYMTHIBATh. AJBOKAT, TOTOBACH K
MPEeHUsIM, MOXET Jenarb s ce0s 3aMeTKH, TEe3UCHBbIM IUIaH WIM JaXe IOJHOCTBIO
(uKCHpOBaTh TEKCT BHICTyIJICHUS. OIHAKO, WMEIOIIUE OMBIT MYOJUYHBIX BBICTYIUICHUN
aJIBOKAaThl MOTYT OOOWTHCH O€3 COCTaBJIeHHs MUCbMEHHOW peun. OHM TPEKPAaCHO BIAACIOT
MaTepHragaMu Jieia, MOTYT CChLJIAThCSl Ha HEOOXOAMMBIEC IUTATHI, MPUBOAUTH MpuUMepsL. [Ipu
9TOM peub UX OYAET SIPKOil U MPOU3BOIUTH HYXKHOE BrieyatieHue. Yetkoe, sicHoe, Oe3ynpedHo
apryMEHTHUPOBAaHHOE W3JI0KEHUE CBOEHM MO3MLIMHU - Ba)XKHBIM NPU3HAK KYJIBTYPbI OpaTOPCKOIO
Tpynaa. [4, c. 9]

Ha camom pene, 3TO sBisIeTCS pe3yJbTaTOM OIFPOMHOM KPONOTIMBOM paloThI,
MOCTOSIHHOTO YCOBEPILICHCTBOBAHUS HABBIKOB U YIIYUIIICHHUS! YCTHOM peyn.

B 3axmouennn xouercss 10OaBUTh, YTO MOATOTOBKA K MPEHUSIM SBISIETCSI TBOPUECKUM
mporieccoM. AJTBOKAaT, BIAQJCIOMIMN KYJbTYpOM PEUYM M OPATOPCKMM MAacTEPCTBOM, O0s3aH
YUUTHIBATh MPABOBYIO OCHOBY 3alllMTUTENHHOW peur. Takas peub OJKHA COCPEIOTOYUTh
BHUMAaHHUE CYyJla, 3aCTaBUTh Pa3MBILIUIATh M B3BEUIMBATH JIOBObBI, EpeyOekaaTh OMIMOHEHTOB
IIPY TIOMOLIH JIOTUYECKH BBICTPOCHHON PEYH.

[logBoas utor, cieayeT OCTaHOBUTHCS HA OMPEAETICHHBIX BBIBOJIAX HCCIEIOBAHUS IO
JAHHOHM TeMe M ClIeNaTh aKIEeHT Ha HEKOTOPHIX BaKHBIX MOMeHTaxX. OJHMM U3 HEOOXOIMMBIX
Ka4yeCcTB 3alllUTUTENIbHOW pPE4YM SBIAETCS SICHOCTh. JTO HYXHO JUIS TOTO, YTOOBI Cpasy
IIPOSICHUTB MO3ULIMIO a/IBOKATA.

Hcnonb3oBaHue crielUalbHBIX CPEACTB BHIPA3UTEIBHOCTH SI3bIKA JIeTaeT pedb OOraTowu,
SIPKOM U KUBOU.

3ammrTuTenbHas peub JOMKHA OBbITh JIOTMYHOM, MOCIEAOBATEIbHOM, MOKa3aTeIbHOM,
yOeauTeNnbHON, SMOLIMOHATIBHO-OKPAILIEHHOW U TPEOYIOIIEH ONpeIeIEHHbIX BHIBOIOB.

Ocoboe BHUMaHME YAETICHO YHCTOTe peud. VICronp30BaHNE KAPTOHHBIX U AUATEKTHBIX
CJIOB, 3aII0JIHEHHE NIay3 CIOBaMU-TIapa3uTaMu He JIOIYCTUMO B CyI€OHOM peun aJBoKara.
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['paMOTHOCTP — BaKHEWIIMK dSJIEMEHT KadecTBeHHOM peun. OHa HeceT B cebe
C06J1IOIICHI/IG SA3bIKOBBIX, CTUJIIMCTHYCCKUX, JICKCUYCCKUX u T'paMMaTHYCCKUX HOpM
JIATEPaTyPHOTO SI3bIKA.

3ammTuTenbHas pedb JODKHA OBbITh JTAKOHWYHOW M BBIPA3UTENBLHOM, HECTH B cebe
TIyOOKHH CMBICII, BBI3BIBAsI YMOLIMHU Y CITYIIATEIICH.

CyneGHasi peub aaBOKaTa CTPOUTCS Ha MpOBepeHHBIX (pakTax. Henb3s aenats BBIBOIBI
UCXOJISl U3 TMYHOTO MHEHHUSL.

AZIBOKaT JOJDKEH MpPHIEPKUBATHCS CTPYKTYPbl COOOILEHMs: BCTYIUIEHHWE, IJIaBHas
(OCHOBHAsI) YaCTh M 3aKIJIFOUCHHE.

Peup 3ammTHHKA UrpaeT Ba)KHYIO pOJIb HA 3aBepiuaroieM starne. OHa HECeT BaXHYIO
(GYHKUMIO M BIMSET HAa OKOHYATEeNbHBIM pe3yibTaT. VIMEHHO MOPTOMY aJBOKaT IOJDKEH
obnazaTh MPOQEeCCHOHANBHBIMH, OPAaTOPCKHMMHU M TICUXOJOTMYECKUMU IpUEMaMHu. A Tarke
IPaMOTHO JIOHOCHTH MBbICIIb, YUUTHIBAsl MPABOBYIO OCHOBY. ['OBOpPHUTH HY)XHO YO€IUTENBHO,
MPOSIBIISISL  YBOXKEHHE K Cyay. PeueBble HaBBIKM HEOOXOIMMO TMOCTOSIHHO pa3BUBATH,
COBEpLICHCTBOBAThH U PAKTUKOBATH BO BPEMsI ITyOJIMUHBIX BBICTYIICHUH.

Taxum 06pa30M, 3alMUTHUK JOJDKCH CTapaTbCd AOBOJUTH 3aKIIOYHUTCIIBHYIO PEYb OO0
uzaeana. OmMOKY B peur OKa3bIBAIOT HETaTUBHOE BIIMSHUE HA MPECTUXK aJBOKATA.

Cobro1ast BCce 3TH acTlieKThI BBICTYTUICHUE aIBOKATa HA MPSHUSAX OyJeT UMETh YCIeX.
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AHHOTAIINA

B craTtbe uccnenyercss MHCTUTYT MPUBJICYEHHUS K aJMUHUCTPATUBHON OTBETCTBEHHOCTH
3a HapylleHHE TOpSAJKa NPEAOCTaBICHHUS TOCYJAPCTBEHHBIX W MYHHIUTAIBHBIX YCIYT.
[IpoBenen ananmu3 HopMm Kogekca Poccuiickoit ®eneparunn 00  aIMUHUCTPATHBHBIX
MIPABOHAPYIICHUSAX, YCTAHABIMBAIOIIUX OTBETCTBEHHOCTh 3a JaHHOE HapyuieHue. Ha
OCHOBaHMHM MaTEpHUAJIOB CYACOHON MPAKTHKH IMPOBEICH aHAIHM3 OOCTOSTEIILCTB, SIBIISFOIIAXCS
OCHOBAHMSIMH ISl TIPUBJICUEHUS] K aJJMUHUCTPATUBHON OTBETCTBEHHOCTH, U HE SIBJISIOUTUMHUCS
TaKOBBIMH, TI0 MHEHHUIO MPaBONPUMEHHUTENbHBIX OpraHoB. [lo pe3ynbTaTaM HCCIeI0BaHUSA
chOopMyIUPOBaHbl MMEIOIIMECS HA TPAKTHKE MPOOJIeMbl MPHUBJICYCHHUS K aIMHHHCTPATHBHOMN
OTBETCTBEHHOCTH 32 HApyIIEHWE TOpsAKa TMPEAOCTABICHUS  TOCYJApCTBEHHBIX U
MYHUIIMTIATBHBIX YCIYT U TPE/JI0’KEHBI BO3MOXKHBIE TTYTH WX pa3pelieHusl.

KiroueBble cjioBa: aJIMUHUCTPATUBHOE MTPABOHAPYIICHUE, aIMUHUCTPATHBHOIIPABOBAS
OTBETCTBEHHOCTbH, TOCY/IAPCTBEHHBIE I MYHHIIUTIAIGHBIC YCIIYTH, YIIOJTHOMOYEHHBIE CYOBEKTHI,
BOCCTAHOBJICHHUE MPaB, HAPYILIEHUE CPOKA MPEIOCTABICHUS YCIYTH.
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Abstract

The article examines the institution of bringing to administrative responsibility for
violations of the procedure for the provision of state and municipal services. The analysis of the
norms of the Code of Administrative Offences of the Russian Federation, which establish
responsibility for this violation, is carried out. Based on the materials of judicial practice, an
analysis of the circumstances that are grounds for bringing to administrative responsibility, and
which, in the opinion of law enforcement agencies, are not such, has been carried out. Based on
the results of the study, the problems of bringing to administrative responsibility in practice for
violating the procedure for providing state and municipal services are formulated and possible
ways to resolve them are proposed.

Keywords: administrative offense, administrative and legal liability, state and municipal
services, authorized entities, restoration of rights, violation of the deadline for the provision of
services.

3akoHonatenbcTBO Poccuiickoit denepanny HampaBiIeHO Ha CO3JaHUE YCIOBUM Jis
o0OecrieueHusl pealu3allii, OXpaHbl W 3allUThl TpaB TpaxknaH. s yYCTaHOBICHHS U
MOJIEPKAHUSI COCTOSIHUSI 3aKOHHOCTH B TOCYJIApCTBE 3aKpEIUIAIOTCS MPaBOBbIE MHCTUTYTHI,
00eCneunBaloIie B3aUMOJICHCTBHE TPAXJIaH U TOCYAAPCTBEHHBIX OPraHOB ISl COACHCTBUSA
MOCETHUMHU TIONyYeHHs 3asSBUTEISIMA HEOOXOAMMBIX Onar. OJHMM W3 TaKUX HHCTUTYTOB
SIBIIICTCSI TIPEJIOCTABIICHUE TOCYJAPCTBEHHBIX W MYHUIMIAIBHBIX YCIYr (fajee — YCIyru),
MOCPEICTBOM KOTOPOTO MyOTMYHOMPABOBBIE CYOBEKTHI PEATH3YIOT MPEAYCMOTPEHHBIE 3aKOHOM
(YHKITUM ¥ OKa3bIBAIOT COJICHCTBHE TpakJaHaM M OpPraHW3allMsIM peai3alliid UX TIpaB B TOU
WM UHOM cepe 00I11eCcTBEeHHOH KHU3HH.

Hanpapnenust eATENbHOCTH OpPraHOB T'OCYIAPCTBEHHOM M MYHUIMIAJIBHOW BIIACTH
Poccuiickoit @enepaiiy XxapakKTepU3yrOTCs IIMPOKON BApUATUBHOCTHIO, B CHUITY YETrO MOPSIOK U
OCOOCHHOCTH TIPEJOCTABICHHUA KaXKIOW YCIYrd JETATU3UPYeTCs B  COOTBETCTBYIOIIEM
aJIMUHHUCTPATUBHOM periiamenTte. Tak, B OTINUME OT PAaCCMOTPEHUs OOpaIlIeHUI rpaXkaaH, CPOK
MIPEIOCTABIICHHS YCIYT YCTAaHABJIMBACTCS KAKIbIM aIMUHHCTPATHBHBIM PETIAMEHTOM M HE
SBIISIETCS. €IWHBIM. YKa3aHHBIC aKThl SBISIFOTCSA OOS3aTENbHBIMHU JUISI UCTIOJHEHUS JIUIAMH,
00s13aHHBIMH TIPEIOCTABIISTH TY WU HHYIO YCITYTY.

HecmoTrpss Ha 0€3yclOBHYH 3HAUYUMOCTh CBOEBPEMEHHOTO M KayeCTBEHHOTO
MPEIOCTABIICHHUSI TOCYAAPCTBEHHBIX WM MYHHUIMMAIBHBIX YCIYT, HWHOTJA YIOJIHOMOYCHHBIE
CYOBEKTbl HE HCIIOJHIIOT CBOM OOS3aHHOCTH B JTOM cdepe HaIexamuM o0pa3oM, dTo
MIPUBOJAUT K HAPYILIEHUIO MPAB 3asBUTEJEH, KOTOPBIE HE MOTYT CAMOCTOSATENBHO PEANN30BaTh
MpaBo, [yl 00eCreueHHs: KOTOPOTo OBLTO HAIIPABJICHO 3asBJIIEHHE B COOTBETCTBYIOIIUI OpraH, B
CWJIy OTCYTCTBUS BJIACTHBIX MOJTHOMOYMH. J[J1s1 MpeIoTBpaIlleHNsl HapyLIeHMsl TIPaB 3asiBUTENEH,
a TaKke B IENIIX HaKa3aHWs BHHOBHBIX NIl B cT. 5.63 Kogekca Poccuiickoit ®@eneparu 06
aJIMAHUCTPATUBHBIX mpaBoHapymieHusx (mamee — KoAIl P®) mnpemycmarpuBaetcs
aJIMUHHUCTPATUBHAS OTBETCTBEHHOCTh 3a HApYIICHHWE 3aKOHOAATENLCTBA 00 OpraHU3alvu
MIPEIOCTABICHNsS] TOCYJApCTBEHHBIX M MYHHMIMIAIBHBIX yciayr. HecMoTps Ha mMpoOKyro
pacipoCTPaHEHHOCTh MPUBJICUEHUS] K aIMUHUCTPATUBHON OTBETCTBEHHOCTH B COOTBETCTBHUHU C
Ha3BaHHOH cTaThEW, B HayKe aJMHMHUCTPATUBHOIO IpaBa MJaHHAs MpoOjeMa HEeIO0CTaTOYHO
WCCIIEIOBAHA, YTO 00YCIIaBIMBACT AaKTyaTbHOCTh HACTOSIIETO UCCIICIOBAHUSI.

K agMuHHMCTpaTHBHON OTBETCTBEHHOCTH 3a IpPaBOHAPYUIEHHE, MPEAYCMOTPEHHOE CT.
5.63 KoAIl P®, moryr ObITb NpHBICYCHBI JIODKHOCTHBIC JHIA (peaepaabHBIX OpPraHoOB
ucnoaHUTebHOW Biactu Poccuiickort ®enepamun u cyowbekToB Poccuiickoit deneparuu,
JNOJDKHOCTHBIE ~— JIMIIA ~ OPraHOB ~ MECTHOTO  CaMOYIpaBJICHHUs,  JODKHOCTHBIE — JIMIIA
TOCYAapCTBEHHBIX  BHEOIOMKETHBIX  (QouaoB  Poccuiickoit ~ ®Dexpepaumu, pabOTHUKU
MHOTOQYHKIIMOHAIBHBIX ~ [IEHTPOB WM OpPraHW3alliid,  OCYIISCTBISIONMX  (DYHKIUU
MHOTO()YHKIIHOHATBHBIX LIEHTPOB, pPaOOTHUKHI rOCy/1apCTBEHHOT O YUPEKICHHUS,
OCYIIECTBIISIFOIIETO JISATEIBHOCTh TI0 TPEIOCTABICHUIO TOCYJIApPCTBEHHBIX YCIYr B 001acTH
rOCYJapCTBEHHOM pErucTpallid TpaB Ha HEABWKHMOE HMYILIECTBO M CHCIOK U
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rOCYAAapCTBEHHOIO Ka/IaCTPOBOI0 y4eTa HeJIBIXKMMOI0 UMYyIecTBa. B 3Toit yactu otmMeTum, 4yTo
¢ 31.05.2025 BctynsaT B cuny uzMenenus ct. 5.63 KoAll P®, cornacHo KOTOpbIM HAMMEHOBaHUE
MOCJeIHEeW W3 MEpPEeyYHCICHHBIX OpraHu3aluidi OyJeT H3MEHEHO Ha «ITyOJMYHO-TIpaBoBas
KOMITaHHSI, OCYIIECTBIIIOIAS OKa3aHUE T'OCYIApCTBEHHBIX YCIYT B cepe rocyaapcTBEHHOTO
KaJ[acTpOBOIO y4eTa 1 TOCYAAPCTBEHHON PErHCTpaIlK IIPaBy.

B cr. 5.63 KoAIl P® 3akpemieHO HECKOIBKO COCTaBOB aJIMHUHHUCTPATHUBHBIX
MpaBOHApYIIEHUI B cdepe MperoCcTaBICHUs] FOCYJapCTBEHHBIX M MYHUIMIAIBHBIX YCIYyT B
3aBUCUMOCTH OT CyOBEKTa M OOBEKTUBHON CTOPOHBI. Tak, OCHOBaHMEM JUIs TPHUBIICUYEHUS K
aJIMUHHCTPATUBHOM OTBETCTBEHHOCTH MOTYT OBbITh HapylIeHHE TMOpAIKa IPeT0CTaBICHUS
rOCYAApCTBEHHON WM MYHHMIMIIAIBHOW YCIYTH, MOBJIEKIIEE HEMPEAOCTABICHUE YCIIYT WIN UX
MIPEJOCTAaBIICHUE C HAPYLIEHUEM YCTaHOBJIEHHBIX CPOKOB, MpeaycMOTpeHHoe yactaMu 1 u 1.1
cT. 5.63 KoAIl P®; tpeboBanue ¢ 3asBHUTENEH TUIATHl WK JOMOJHUTENBHBIX JOKYMEHTOB, HE
YCTQHOBJICHHBIX 3aKOHOJIATEILCTBOM Uil MPEAOCTAaBICHUS YCIYT, MPEIyCMOTPEHHOE Y. 2 CT.
5.63 KoAIl P®; napymienue mopsiika Wik cpoka pacCMOTPEHHUS Hkano0 Ha HapyLIIeHUE MOpsiIKa
MPEJOCTABNICHNUSI TOCYJApPCTBEHHOM WM MYHUIUNAIBHOM YCIyTH, a TaKXkKe OTKasze WId
YKJIOHEHHUE OT MPUHATHSI TAKOM 5kajl00bl K pACCMOTPEHHIO, UTO MpeaycMaTpuBaeTcs 4. 3 cT. 5.63
KoAIl P®. Yactamu 4 u 5 cr. 5.63 KoAll P® ycranaBnuBaeTcs aaMUHUCTpATUBHAS
OTBETCTBEHHOCTb JJIsl JIMLl, pPaHEE IOJBEPrHYTbIX aJIMUHHMCTPAaTUBHOMY HAKa3aHUIO 3a
HapyleHus, IpeaycMoTpeHHblie yactsamu 1, 1.1, 2 u 3 ct. 5.63 KoAlIl P®.

Takum 00pa3oM, OCHOBaHMSIMH TPUBJICUCHHS K aJMUHUCTPATHBHOW OTBETCTBEHHOCTH
mo ct. 5.63 KoAIl P® sBnstoTcs aesHUA YINOJHOMOYEHHBIX JIMIl, KOTOPBIC TOBJIEKIN
HEBO3MOXKHOCTb TIOJIYYEHUsI pe3yJbTaTa MPEIOCTABICHUS YCIYyT WIH €ro HECBOEBPEMEHHOE
MOJy4YeHHEe, a Takke HeO0OXOAUMOCTh TPEAOCTAaBICHUSI IUIAThl WIM JOKYMEHTOB, HE
MIPEAYCMOTPEHHBIX ~ 3aKOHOJATEILCTBOM U HEPACCMOTPEHHE WM  HECBOEBPEMEHHOE
paccMOTpeHue >Kallo0bl YIIOTHOMOUYEHHBIM JIMIIOM Ha 1000HOE HapyIIIeHHUE.

AnHanu3 cy/1eOHBIX aKTOB IO JIeJIaM, CBS3aHHBIM C IPUBJICYEHUEM K aMUHUCTPATHBHON
oTBeTcTBeHHOCTH MO cTaThe 5.63 KoAIl P®D, cBuaerenbcTByeT O TOM, 4YTO Haumboiee
pacrpoCTpaHEHHbIMU NPUUUHAMU HApYIICHUS MOpSAAKa MPEJOCTaBICHHUsSI TOCYAAPCTBEHHBIX U
MYHHUIUNATBHBIX YCIYT SIBISIOTCS (POPMAJIbHBIA MOIXOMA JTOKHOCTHBIX JIMI[ K PACCMOTPEHUIO
3asBJICHUH, IPU KOTOPOM B IPEJOCTABICHUU YCIYTH OTKA3bIBAIOT MO MPUYUHE (POPMATIBHOTO
HECOOTBETCTBUS (DOPMBI WIJIM CONEp)KaHMS 3asBICHHUS YCTAHOBJICHHBIM TpEeOOBAaHUSAM, U
HapyILIeHUE CPOKA MPEAOCTABICHUS YCIYTH.

PaccmoTpum nanee npumepsl NPUBJICYEHUS K aIMUHUCTPATUBHOM OTBETCTBEHHOCTH 3a
HapyllIeHUEe TMOpsAIKa MPEJOCTABICHUS YCIYr, BBIPA3MBLIETOCS B HEOOOCHOBAHHOM OTKAa3€ B
IIPEAOCTABIEHUN TAKOBBIX.

B omHoM wu3 gnen mpokypaTypa ImpoBesia IPOBEPKY COOJIOACHUS TpeOoBaHUMN
3aKOHO/JATEJIbCTBA IIPY HA3HAYEHUM U BBIIJIATE TIOCOOUS B CBSI3U C POXKIECHUEM U BOCIIMTAHUEM
pebenka B gestenbHoctTh OC®OP. B pesynprare mnpoBepkd ObUT  yCTAaHOBJIEH —(DaKT
HETPaBOMEPHOI0 OTKa3a B HA3HAUCHMU E€KEMECSYHOro MOCOOMs B CBSI3M C POXKICHUEM U
BocruTaHueM peOeHka. Tak, B oTneneHue (oHIa MEHCMOHHOTO W COLMAIBHOTO CTPaxOBaHMS
Poccuiickoii depepaiiy MoAaHO 3asBICHUE O HA3HAYCHUM €KEMECSYHOIO MOCOOMsS B CBSI3H C
poxreHueM u BocruTaHueMm pebenka. [lo pesynbTaTam paccMOTpEeHHS AAHHOTO 3asBICHUS
NPUHATO pelleHHe 00 OTKa3e B Ha3HAYeHMH I0COOMs, TaK KaK Ha 3asBUTeNe ObUIO
3aperucTPUPOBAHO 2 aBTOTPAHCIIOPTHBIX CPEICTBA.

[IpoxypaTypoii ObUT HampaBlIeH 3alpoc, B OTBET Ha KOTOPBIH OBLIM NPEIOCTaBICHBI
CBEJICHMsI, COTJIACHO KOTOPBIM Ha 3asiBUTEJIE 3aperuCTpUpoOBaHO | TpaHCIOpPTHOE cpeAcTBO. B
CHJIy YCTaHOBJICHHBIX OOCTOSITENILCTB, MPOKypaTypa MpHIUIa K BBIBOLY, YTO 3asBUTEIb UMENA
[IPaBO Ha IMOJyYEHHE €KeMeCSYHOro nocodusi. Ha ocHOBaHMM YCTaHOBJICHHBIX HapYILIECHUA,
JOJDKHOCTHOE JIMIIO, HAIPABUBIIIEE OTKA3 3asBUTEIIIO, ObUIO MPHUBICYCHO K aIMUHUCTPATHBHON
OTBETCTBEHHOCTH B COOTBETCTBHH C 4. 1 cT. 5.63 KoAIl P®, emy OpuT10 Ha3HaUYEHO HaKa3aHHUE B
BUJIC Q/IMUHHUCTPATUBHOTO IuTpada. He cormacuBmmch ¢ MOCTaHOBICHUEM, JOJDKHOCTHOE JIUIO
00paTHIIOCh B CYJI IIsI IPU3HAHUSI €r0 HE3aKOHHBIM.
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Cynbl IepBoi U aneusIMOHHOW MHCTAHIIMHM NPU3HAIN [TOCTAHOBIICHUE O IIPUBIICYECHUN
K aIMUHUCTPAaTUBHON OTBETCTBEHHOCTH IPAaBOMEPHBIM M OCTaBWJIM €ro B cuiie. Cyapl yKazaiy,
YTO JODKHOCTHOE JIMIIO B CHJIYy IPEIOCTAaBICHHBIX 3aKOHOM IIOJIHOMOYMI ObLIO 00s3aHO
IIPOBEPUTH CBEACHUS, IOCTYNMBIINE HA 3aIIPOC OTHOCUTENILHO HAJIMYMS TPAHCIIOPTHBIX CPENICTB
y 3asButess. Cy/ KacCallMOHHOM MHCTAHLMM COIIACWIICS C BBIBOJIAMH HWXKECTOSIILIUX CYAOB U
OCTaBUJI Cy/I€OHBIE aKThI B CHIIE.

B wuHOM nene cyn paccMoTpen kajnoOy Ha IIOCTAaHOBJICHHE O MPUBJICYEHUU K
aJIMUHHCTPAaTUBHOM OTBETCTBEHHOCTH Ha OCHOBAaHMM HEMPABOMEPHOIO OTKa3a B HAa3HAUEHUU
©KEMECSIYHOM BBIIUIATBI Ha peOeHKa M0 MPUYMHE HECOBMAJEHUsl ajpeca perucTpaluu
3asBUTENS], YKA3aHHOTO UM B 3asIBJIEHUU C aJIpeCOM, IIOJIYYEHHBIM B OTBET HA 3alpOC B MOPSAIKE
MEXBEIOMCTBEHHOTO B3aUMOJECHCTBHA. Tak, IOIKHOCTHOE JIMLO YUYPEKACHHS MPUIUIO K
BBIBO/LY, YTO HECOBIIAJICHUE aJIPECOB SIBJISIETCS OCHOBAHUEM JUI OTKA3a B HA3HAUEHHUH BBIILIATHI.
[Ipu sTOM 3asBi€HHE HA KOPPEKTUPOBKY 3asBUTEII0 HE BO3BPALLAIOCH, YTO MOBIEKIIO
IIPEXIEBPEMEHHBII 1 HE3aKOHHBIN OTKa3 B HA3HAUEHUM €KEMECSYHBIX BBIIJIAT HAa PEOEHKA.
Cynbl 1epBOM, ameUISIMMOHHOM M KACCAalMOHHOM WHCTAHLUMU MPU3HAIM TIOCTAHOBJIECHUE
3aKOHHBIM ¥ OOOCHOBaHHBIM.

Cynbl Takke TpU3HAIM TPAaBOMEPHBIM MPHUBICYEHHE K  aJIMUHUCTPATUBHOU
OTBETCTBEHHOCTH I10 NPUYMHE HE3aKOHHOIO OTKa3a B HAa3HAYEHWU COLMAJIbHBIX BBIILIAT,
MOTHBHUPOBAHHOTO OTCYTCTBHEM COBMECTHOM pErHCTpaliu poJuTeNisi U peOeHKa MO MecTy
KUTEJIbCTBA, TOTJa KaK JO0Ka3aTeNbCTBA MX COBMECTHOI'O NMPOXKUBAHUS ObUIM IMPEIOCTaBIICHBI
aJIMUHUCTpALIUEN.

Taxum 00pa3oM, HEOOOCHOBaHHBIM OTKa3 B MPENOCTaBIEHUH YCIYT, O0YCIOBIECHHBIN
(hopMaTbHBIM TIOJXOOM JOJDKHOCTHBIX JIMI, SIBISICTCS OJHOM W3 TPUYMH TPUBJICUCHUS K
a/IMUHHCTPAaTUBHOM OTBETCTBEHHOCTH. PaccMmoTpeHue 3asiBlieHHH TOAOOHBIM — 00pazom
MPUBOJUT K HAPYILECHUIO NPaB 3asBUTENEH M HEPEIKO JMIIAET UX BO3MOKHOCTH MOTYy4YaTh
HEOOXOMUMBIE Ui O KU3HEAEATeNbHOCTH Onara. /[lng mnpeojoneHuss JaHHOM MpoOiaeMbl
MIPECTaBIACTCS] HEOOXOIMMBIM MIPOBOIUTH MEPOTIPHUSITHS, HATIPaBJIEHHBIE HA (OpMUPOBaHHE Y
JOJKHOCTHBIX JIMI TIOHUMaHUsI 3HAUMMOCTHU BBITIOJTHEHUSI BCEX HEOOXOTUMBIX JAECUCTBHM IS
CO3/IaHUsI BOSMOKHOCTH IIPEAOCTaBICHUsI YCIYTH BO M30€KaHUe HApYIICHHS MpaB 3asBUTENCH,
B TOM 4YHCJIE HANpaBJICHUS 3asBJICHHS HA KOPPEKTHPOBKY B CIydae HECOOTBETCTBHUS €rO
TpeOOBaHUSAM M HEOOXOMMOCTH YTOUHEHHUS JaHHBIX.

He MmeHee cyiiecTBEHHBIM HapyIIEHUEM SIBISIETCSI HECOOIIOACHUE YIIOJIHOMOYEHHBIMU
JMLIAMU CPOKOB IIPEICTABIECHUS YCIYT, TaK KaK 3TO BJIMAET HA CBOEBPEMEHHOCTH IMOJIYYEHHUS
3asBUTENIeM HeoOXonumblx emy Omar. [IpuBenem manee mpuMepbl CUTyaluid, MPH KOTOPBIX
CyAcOHbIE OpraHbl IPHU3HAIOT HAapyLIEHHE CPOKOB NPEACTaBIECHUS YCIYT JIOCTaTOYHBIM
OCHOBAaHHMEM JJIs IIPUBJICYECHUS K aIMUHUCTPATUBHON OTBETCTBEHHOCTH.

[TocTaHOBIEHHEM MUPOBOTO CyIbH 3aMecTHTeNb yrpasistomero OCOP 6bu1 npusieyeH
K aJIMUHUCTPATUBHON OTBETCTBEHHOCTH B COOTBETCTBHH C 4. 4 CT. 5.63 KoAIl P®. OcHoBanneM
IIPUBJIEYEHNS] K OTBETCTBEHHOCTH CTAJIO HApPYIIEHUE CPOKOB MPENOCTABIEHUS IOCY1apCTBEHHON
yenyru. Tak, 16 depans 2023 r. 8 OCOP o0Opatunock JuIO, SBISIONIEECS WHBAIHIOM, O
MPEIOCTABIICHUN TOCY/IApPCTBEHHOH YCIYTM TO OOECTICUEHHI0 TEXHHYECKHMMHU CpEICTBAMU
peabunuTanui. AIMUHUCTPATUBHBIM PETJIAMEHTOM IPEIOCTaBICHUsS] YCIYTU ObLI YCTAaHOBJIECH
npeaenbHblii cpok 30 aHEW ¢ JaThl HANpaBJICHUS 3asBICHHUS WHBAJIUAOM Ul pa3MELICHUS
W3BEIICHUS O MPOBEJCHUH 3aKYMKA HEOOXOIUMBIX TEXHHUECKHX cpencTB. [Ipu aToM n3BenieHne
Ob110 pa3mernieHo ik 15 aprycta 2023 r.

B xone mpokypopckoil mpoBepku ObLTO YCTAaHOBJICHO HapyIIEHHE CPOKa pa3MeUIeHHUs
W3BEILCHUI 110 aHAJIOTMYHBIM 3asiBIeHUsAM Oosiee yeM 40 WHBIX TpaklaH MHBAUIIOB, a TAKXKe
HapyIleHHe pa3MeIleHHs U3BEIICHUI O MPOBEJACHUH 3aKYIIOK CIIYXOBBIX amllapaToB Oojee uemM
70 unBamunoB. IIpokypaTypoil Takke OBLIO YCTAaHOBJIEHO, YTO paHee JOKHOCTHOE JIMLO
MIPUBJIEKAJIOCh K OTBETCTBEHHOCTH 3a aHAJIOTMYHOE HapymeHue 1o 4. 1 cT. 5.63 KoAIl P®. Ha
OCHOBAaHUM MPUBEJECHHBIX OOCTOSATEILCTB MUPOBOW CyZAbS NpPHUIIET K BBIBOJAY O HAJIUYUU
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OCHOBAHUH Ul MPHUBJIEUECHUS JIMLA K aJMUHUCTPATUBHONW OTBETCTBEHHOCTU B COOTBETCTBUU C
4. 4 c1. 5.63 KoAIl P®.

[IpuBeneHHBIC PUMEPHI MATEPHAIOB CYIeOHOM MPAKTUKU CBHICTEILCTBYIOT O TOM, YTO
N0 TMpUYMHE HECOONIOJICHUS]  YIIOJTHOMOYEHHBIMHU  JIMIIAMH  YCTAaHOBJIEHHOTO  CpOKa
IPEIOCTABICHUST YCIyT HapylIAalOTCsl IpaBa 3asBUTENIC HAa CBOEBPEMEHHOE IOJIy4eHHE
3amparIuBaeMoro pes3yjabraTa YCIyrd, YTO HETaTUBHO BIMSIET HA UX JKH3HEAEATEILHOCTH, TaK
Kak 0e3 CONEeHUCTBUS YIOIHOMOYEHHBIX CYyOBEKTOB Y HUX OTCYTCTBYET BO3MOXKHOCTh IOJIYYUTh
HeoOxonumble Onara. JInst mpemoTBpalleHHs HapylleHHs JODKHOCTHBIMU JIMIIAMH CPOKOB
NPEIOCTABICHUS YCIYT MPEACTABISIETCSI HEOOXOAUMBIM MPEAYCMOTPETh KOHTPOJIb COCTOSHMS
paccMOTpeHUs] 3asBICHUS © OCYIICCTBICHUS HEOOXOIUMBIX JEUCTBHA CO CTOPOHBI
BBIIIECTOSIIMX JIMIl JO MCTEYEHUs] CpOKa TMPEJOCTAaBIEHHUsS YCIYr'H, YCTaHOBJIEHHOTO
aJIMUHUCTPATHUBHBIM periiaMeHToM. /[lanHas Mepa OyaeT crmocoOCTBOBaTh (HOPMHPOBAHUIO
OTBETCTBEHHOTO M JIOOpPOCOBECTHOTO OTHOIIEHHMS K MPEJOCTABIECHHIO pe3ysbTara YCIyr
CBOEBPEMEHHO M CO3JaHMIO YCIOBUM Ul BO3MOXKHOCTU BO3JEMCTBUS HA JTOJDKHOCTHOE JIMIIO B
Clly4ae OTCYTCTBHUS POMEKYTOUHBIX PE3YJIbTATOB.

Panee ObUIM paccCMOTPEHBI MPUMEPHI HAPYIIEHMS JIOKHOCTHBIMU JIMIIAMH TIOPS/IKA
NPEIOCTAaBICHUS. TOCYAApPCTBEHHBIX M MYyHHUIMNAIbHbIX yciayr. I[Ipu 3ToM He Bcerna
NPUBJICYCHUE K aJMHUHUCTPATHBHOM OTBETCTBEHHOCTH OOOCHOBaHHO. Tak, MMEIOT MECTO U
TaKhe 0O0CTOATENBCTBA, IIPU KOTOPBIX 3asSBUTENIM HE MOIYUMIIU Pe3yjbTaT yCIyr B OTCYTCTBHE
BUHOBHBIX JICHCTBUI YIIOJTHOMOYEHHBIX JMI. [Ipy Takux OOCTOSTENbCTBAX IMpPUBJICYECHHE K
OTBETCTBEHHOCTU HapyIIaeT MpaBa JOKHOCTHBIX JIULL, JEWCTBUS KOTOPBIX HE MOTJIM HOBIIUSTH
Ha pe3ysbTaT IPEJOCTaBICHUs yCiIyr. B kauecTBe mpuMepa NpUBEIEM CIIEAYIOLIHE AeTa.

B o1HOM U3 paccMOTpEHHBIX cyJjaMy Jie] aIMUHUCTPATUBHBIN UCTELl 00paTHIach B CY[
k OI'KY Llentp 3aHsATOCTH HaceleHHs M NPOKypaType C aJMUHUCTPATUBHBIM HCKOBBIM
3asiBJICHUEM O TIPU3HAHUM HE3aKOHHBIMU PEIICHHS O CHATUM C y4yeTa C LEeJIbI0 TIOMCKa PaboThl U
OTKa3a B BO30YKICHUH Jiesia 00 aIMIHUCTPATHBHOM IPABOHAPYILICHUH, IPETYCMOTPEHHOTO 4. 1
cT. 5.63 KoAIl PO B opraH, He yOJTHOMOYEHHBIH Ha BO30YK/IEHHE JaHHOW KaTETOPHH.

TpeOoBanust ObUTM OOOCHOBaHBI TE€M, YTO AJMUHHCTPATHBHBIA WCTEIl HalpaBHia B
LleHTp 3aHATOCTH HACEJECHUS 3asBIECHHE O MNPEJOCTABICHHM TOCYIApCTBEHHOM YCIyrd MO
COZICHCTBUIO B MOKCKE Pa0OTHI U ObLIa 3apeTUCTPUPOBAaHA B Ka4ECTBE JIMIA, UIIYIIETO padoTy.
B azpec aAMUHUCTPaTMBHOrO HCTLA OBLIO HAIPABIEHO YBEAOMJIEHHE O HEOOXOIMMOCTH
SIBUTBCSl JIMYHO C LENBI0 MOJ0Opa M COTJIaCOBaHMs BAPUAHTOB TMoOAXomsmiedl padotsl. [lpu
JMYHOM IIpUeME aJMHUHHMCTPAaTHUBHOMY HCTIy OBUIO BBIIAHO JBa HANpaBJECHUS Ha pPadoTy,
omHako e€ KaHmuaarypa Obuta OTKIOHeHa oboumu pabotomatenmsimu. [lozgHee LlenTpom
3aHATOCTH HAcelIeHHs NOCcpelncTBOM ENMHOro moprajna rocyAapCTBEHHBIX M MYHHUIMIAIBHBIX
ycayr ObUIO HamlpaBlIEHO YBEAOMIIEHHME O MHOAOOpE HECKOIBbKMX BAaKaHCHUM M IPEIJIOKEHO
paccTaBUTh NPHUOPUTETHI IO MPETIOKEHHBIM BakaHCHUsAM. OTHAKO aIMUHUCTPATUBHBIN UCTEll Ha
yKa3aHHbIE YBEJOMJICHHSI HE OTpearupoBaia, Kakiux-Inbo coOOIEeHHI He HalpaBIsa.

[To mpuumHe OTCYTCTBHS B3aHMMOJICHCTBHUS AJAMUHUCTPATUBHOrO uctia ¢ LleHTpom
3aHATOCTH Oosiee Mecsilia OHa ObUla CHATA C perucTpaurMoHHoro ydyera. He cormacuBmimch c
pelIeHneM O CHATHM €€ ¢ ydyera, aJJMUHUCTPATHBHBIA HCTEl] o0paTwiach B HPOKYpaTrypy ¢
3asiBJIEHMEM O  BO30Y)KIEHHMHM JAena 00  aJMMHUCTPAaTMBHOM  IIPABOHAPYILEHHUHU,
npeaycMoTpeHHOro cT. 5.63 KoAIl PO. IIpokypaTypoii ObUI0 OTKa3aHO B BO3OYXKICHUU Jiea B
CBSI3U C OTCYTCTBUEM COCTaBa aAMUHHUCTPATUBHOI'O ITPAaBOHAPYLICHUS.

Cyn nepBoif MHCTAHIIMU YJIOBJIETBOPUI TpeOOBaHMs, TaK KAaK MPUILEN K BBIBOLY, YTO
aJIMMHUCTPATHBHBIA MCTEl] HE3aKOHHO ObUIAa CHATA C ydeTa B LEJAX IOMCKa paboThl, 4TO
00pasyeT cocTaB MpaBOHAPYIICHUS, IpeaycMoTpeHHoro 4. 1.1 ¢t. 5.63 KoAIl PO.

Cyn aneisiiMOHHOM MHCTAaHIIMKM OTMEHWJI PELIEHUE CyJa NEepBOM MHCTaHLMY, yKa3aB,
yro LleHTpoM 3aHATOCTH OBLIM TPOU3BEIEHBI HEOOXOAUMBIC Ui IMPEAOCTABICHUS YCIYTH
JEUCTBUS, O Y€M aJMHUHMCTPATHBHBIA HCTEl] CBOEBPEMEHHO MOJydyasla MHPOPMAIMIO 4Yepe3
aneKTpoHHYI0 Tatdopmy «Pabota B Poccumy». [Ipu paccMOTpeHn# aneuisiuoHHON KanoObl
Cyl OTMETWJ, YTO JINYHOE IOCEIEHHUEe aJMUHUCTPATUBHBIM MCTHOM lLleHTpa 3aHATOCTH N
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HOJTy4eHHE COOOIIEHUH 00 aKTyalbHBIX HOBOCTAX CIIyXKObI 3aHATOCTH HE CBUJIETEIBCTBYET O
HQJIMYUU B3aMMOJICHCTBHS CO CTOPOHBI aJMMHHUCTpaTHBHOro ucrua. Kpome Ttoro, cHatue c
PETUCTPALIMOHHOIO y4yeTa HE IOBJICKIO I aJMWHUCTPATHBHOIO MCTLA HEBO3MOXKHOCTU
MOJYYeHUsI TOCYJApCTBEHHOM yCIyrm MO TOHCKY paloThl, TaKk Kak B IOCIEIYIOLIEM
aJIMMHUCTPATHBHBIA HMCTELl MOBTOPHO OblIa 3aperucrpupoBaHa B LleHTpe 3aHATOCTH B LiEJsX
TIOMCKA OAXOAAIIEeH paboTHI.

W3 npuBeECHHOrO Jeia CIEAYET, YTO B IIPABONPUMEHUTEIBHON NPAKTUKE CYHIECTBYET
npoGyieMa TPHUBICUCHHUS K aJMUHHCTPATUBHOW OTBETCTBEHHOCTH JOJDKHOCTHBIX JIWI,
IIPEIOCTABIAIOIINX YCIIYTH, B ClIydasX, KOTJa 3asBUTEIM HE MOINIM IOJYYUTh HaJICKAIIAN
pe3yibTaT OKa3aHWs YCIYTH MO NMPUYMHE CBOEro O€3JEHCTBUS, a HE MO0 BUHE JIOJUKHOCTHOIO
miua. Kpome Toro, mpaBo 3asBUTEN Ha TOJyYEHUE YCIyTM HE ObUIO HapyIIEHO, TaK Kak
BIIOCJIC/ICTBHY OHA IMOBTOPHO ObLIa 3apErUCTPHPOBAHA B KAUECTBE JIMIA, UIyIIero padory. Jlis
NPEeoIoJICHUss JTaHHOM MpoOseMbl IpeAcTaBisieTcss HeoOXxonumbiM 3akpenuTh B KoAIl P®
IIOJIO’KEHUE, PA3bSCHAIONINE, YTO HAPYIICHUEM MOPSIKA MIPEIOCTABIECHUS TOCYJapCTBEHHBIX U
MYHULUNAIBHBIX YCIYT HEJb3s pacleHHUBaTh JEUCTBUS YIOJHOMOYEHHBIX CYOBEKTOB,
00YCIIOBJIEHHBIE OTCYTCTBHEM HEOOXOJMMOIO COJEHCTBHUS CO CTOPOHBI 3asBUTENS IS
NOJTy4eHUs1 UM pe3ynbTata yciyru. Kpome Toro, paccMaTtpuBas 1efno 00 aJMHHUCTPATHBHOM
MPaBOHAPYIICHUH, MPeTyCMOTPeHHOM CT. 5.63 KoAlIl PO, HeoOXoauMO YyIUTHIBATh HAJTHMUYWE Y
3asiBUTENS BO3MOXKHOCTH IIOJIYYUTh YCIYr'y B JAIBHEHIIIEM.

Ha mnpakThke MMEIOT MeCTO O00CTOSTENbCTBA, MPU KOTOPHIX K aJIMHUHHCTPATUBHOMN
OTBETCTBEHHOCTH 3a HApYyLICHUE IOpAAKAa NPEJOCTaBICHUS TOCYJAapCTBEHHBIX WM
MYHUIHMNATBHBIX YCIIYT, MOBJIEKIIETO HEOOOCHOBAaHHBIA OTKa3 B IPEIOCTaBICHUM YCIYTH,
NPUBJIEKAETCS HE JIULIO, IPUHSBILEE PElIeHHe 00 OTKa3e, a HHOe JOJKHOCTHOE JIMI0, KOTOpOoe
BBIPA3HJIO COIVIACHE C IMIPUHATHIM aKTOM. B kadecTBe npuMepa MpUBEAEM CIIEAYOIIEE JIETIO.

PykoBoauTeNb rocyqapCTBEHHOIO Ka3€HHOIO YUPEKICHMS, OKAa3bIBAIOLIEIO YCIYI'W B
cdepe colManbHOM 3alMThI, OTKa3al B MPEAOCTABICHUM KOMIIEHCAIMM PacXoOoB Ha OIJiaTy
JKWJIOTO IIOMEILEHUS ¥ KOMMYHAQJIBHBIX YCIIYT IpaskJaHaM, KOTOPbIE UMEIIU IIPABO HA MTOJIyYEHUE
KomreHcamu. JlaHHbld OTKa3 ObUT NMpHU3HAH HEMpaBOMEpPHbIM. B mHCbMEHHON mo3uuuu
IIPOKYPOPY HMHOE IOJDKHOCTHOE JIMLO YYPEXKICHUS BBIPA3UJIO COIVIACHE C IIPABOMEPHOCTBIO
0TKa3a, Ha OCHOBAHUH Yero ObUIO MPUBJIEYEHO K aIMUHUCTPATUBHOM OTBETCTBEHHOCTH 110 4. 1.1
cT. 5.63 KoAIl P® nocraHoBiI€HHEM MUPOBOTO CyAbU. PalioHHBINM Cy1 IPHU3HAI TOCTAaHOBJICHUE
3aKOHHBIM U 0OOCHOBaHHbIM.

Cyn xaccalliOHHOW MHCTaHIIMM OTMEHWJI aKThl HUKECTOSIIMX CY/I0B, TaK KaK peLICHHE
00 oTkaze OBUIO NPUHATO PYKOBOAMTENEM YUPEKAEHHA, a HE JOHKHOCTHBIM JIUILIOM,
NPUBJICYCHHBIM K OTBETCTBEHHOCTH. Kakux-mubo J0Ka3aTeNnbCeTB, MOATBEPIKHAOIINX
MOATOTOBKY OTBETAa IIPUBJICYCHHBIM K OTBETCTBEHHOCTH JOJDKHOCTHBIM JIMLOM, CYZAY
npesacTaBieHo He Obuio. HecMoTps Ha TO, YTO JOJDKHOCTHOE JIMIIO OBUIO COIJIACHO C
00OCHOBAHHOCTBIO OTKAa3a, €ro y4acTHe B NPHUHATHM HE3aKOHHOIO pelieHHss 00 OTKa3e 3TO
00CTOSATENTLCTBO HE TIOATBEPIKIACT.

W3 npoaHanW3WpOBaHHOIO Jena  CIEAYyeT BBIBOA, 4YTO  aJIMHHHUCTPATHBHOU
OTBETCTBEHHOCTH MOJKET OBITh MOABEPTHYTO JIMILB TO JTOJIKHOCTHOE JIMIIO0, KOTOPOE IPUHUMAIIO
HETIOCPEJICTBEHHOE yJacTHE B NMPHUHATUM HE3aKOHHOTO pelIeHus JIMOO B peau3aldd HHOIO
nercTBus. MHble NOIDKHOCTHBIE JIMIIA OPraHU3alMd BHE 3aBUCHUMOCTH OT HX IIO3ULUHU
OTHOCHUTENIPHO 3aKOHHOCTH M OOOCHOBAaHHOCTH JESHHs, HE MOryT OBITh IOJBEPTrHYTHI
aJIMMHUCTPAaTUBHOMY HAKa3aHUIO B OTCYTCTBHUE JTOKA3aTENIbCTB, IOATBEPKIAIOIINX UX y4aCTHE
B OCYLIECTBJICHUN HE3aKOHHOT'O JCSTHUS.

O0o0masi  BBIIEH3IOKEHHOE, OTMETHM, 4YTO  HMHCTUTYT  TPHBICYCHUS K
aJIMUHHMCTPATUBHOM OTBETCTBEHHOCTH MMEET CYIECTBEHHOE 3HAYCHME JJIsl IPABOBON CHCTEMBI
Poccuiickoit ®enepanyu, Tak Kak OH SIBJSIETCSI OAHOM W3 IMPABOBBIX TapaHTH OOECTICUCHUS
IpaB TpaXKIaH M OpraHU3alUil Ha COAEHCTBHME OPraHOB NMYOJMYHON BIACTHU Ui HONy4YECHHUS
HeoOXxonumbIx Osar. HecMoTpst Ha TO, YTO JaHHBIM MHCTUTYT YCTAHOBJIEH B TOM YHWCIIE JJIS
NpPEAYNpeXIeHUss  HapylleHUH,  JOJDKHOCTHBIE — JIMLA,  OOsf3aHHbIE  MNPEJOCTaBIATH
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rOCYAApPCTBEHHBIE WM MYHHULMIIAJIBHBIE YCIYI'M HEPEAKO IOIYCKAIOT HAPYHICHHsS, KOTOPBIE
IIPUBOJAT K HENPEAOCTABIICHUIO WM HECBOEBPEMEHHOMY IIPEIOCTABICHUIO YCIIYT.

OpHUM W3 OCHOBaHHWM AJIsl MpPUBJIEUEHHS K aJMHHUCTPATUBHOM OTBETCTBEHHOCTH 3a
npaBoHapyIIeHue, npexycMorperHoe cT. 5.63 KoAll PD sBnsercss HEOOOCHOBaHHBIN OTKa3 B
NPEIOCTaBICHUN YCIyru 0e3 MpeaoCTaBICHUS 3asBUTENII0 BO3MOYKHOCTH MCIIPaBUTh
HECOOTBETCTBUE (OPMBbI WM COAEPXKAHUS 3asBICHHUS YCTAaHOBJICHHbIM TpeOoBaHusAM. Bo
n30exaHue TMOJOOHBIX CHUTyallMd 11eJecoo0pa3HbIM  TNPEACTaBISETCS  IPEITyCMOTPEThH
MIPOBEJICHUSI MEPONPHUITUN, B paMKax KOTOPBIX JIMLAM, YIOJIHOMOUYEHHBIM IPEIOCTaBISATh
rOCYlapCTBEHHbIE WJIM MYHUIMIAIbHBIE YCIYTH, OylIeT pa3bsCHATHCA 3HAYUMOCTb
J0OPOCOBECTHOTO MCTIOHEHUS 00S3aHHOCTEH IO MPEAOCTaBICHHUIO YCIYyT M COBEPIICHUS BCEX
HEOOXOMUMBIX JEUCTBHI, HE OrpaHMYUBasChb NPOBEPKOH (OPMATIBHOIO COOTBETCTBUS
3asBiieHUs1 TpeOoBaHusM. Kpome Toro, amst obecrieueHUs] CBOEBPEMEHHOIO IPEJOCTABICHUS
YCIIYT HEOOXOAMMO MPETyCMOTPETh KOHTPOJIb COCTOSIHUSI TIPEIOCTABIICHUS YCIYT CO CTOPOHBI
BBIILIECTOSIIIIUX JOJKHOCTHBIX JIUI] 1O UCTEYECHHUS CPOKA.

Jns  mpenoTBpalieHHss HEOOOCHOBAHHOTO IPUBJIEUYEHHs K  aIMUHUCTPATHBHOU
OTBETCTBEHHOCTH B CllyyasiX, KOTJa yciIyra He ObUla MpeaocTaBlieHa M0 MPUYMHE OTCYTCTBHS
HEOOXOMMOr0 B3aUMOJEUCTBUS CO CTOPOHBI 3asBUTENSA PALMOHAJIBHBIM IPEJCTABIAETCS
nonoyHuTh nosiokenust cr. 5.63 KoAIl P® pa3bsiCHEHUSMH OTHOCHUTENBHO TOTO, 4YTO
HapyLIEHUEM TOpsSIKa IPEeJIOCTaBICHUS TOCYAAPCTBEHHBIX W MYHUIUNAIBHBIX YCIYI HE
SBJISIETCS OTKa3 B IPEIOCTABICHNH YCIYTH, 00YCIIOBICHHBIN Oe3/1eficTBUEM 3asiBUTEIIS.

B nacrosiiee Bpemst B KoAIl PO BHOCsATCS M3MEHEHUsI, KacarolIyUecs B TOM YHUCIIE CT.
5.63, uyro nomieveT GOPMUPOBAHUE HOBOW NMPAKTUKU MPABOIPUMEHEHUS U MOSBICHUE HOBBIX,
HE HCCIIENOBAHHBIX paHee MpoOJieM aHaIW3UPYyeMOro HHCTUTYTa. J[aHHOE OOCTOSATEIBCTBO
00yCIaBIMBaeT AAJTBHEHIIYIO aKTYyaJIbHOCTh NCCIIEOBAHUS TPOOIIEMBIL.
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AHHOTAINA

B cratee paccMaTpuBarOTCS OCHOBHBIE OCOOCHHOCTH W OTJIMYHSI HCKOBOW (hOPMBI
3alIUTHl TIPaB, BKIOYas € KBATU(PHUIMPYIONIME TPU3HAKA M HOPMATHBHOE 3aKpEIUICHHUE.
Ocoboe BHUMaHUe yaeisieTcs mpolieMam, BOZHUKAIOIIKUM B Tporiecce e€ MPUMEHEHHUS, a TAKKe
MEPCIIEKTUBAM PA3BUTHS, HATIPABJICHHBIM Ha COBEPIIICHCTBOBAHUE MPABOBOT0 PETYIUPOBAHUS U
ONTUMM3ALIUIO CYA€OHOT0 MPOU3BOJICTRA.

KiroueBble c10Ba: UCKoBas Gopma, 3allyTa MpaB, TPaXIAHCKHIA Tporiecc, cyacOHas
3alIuTa, PaBOBOE PETYIUPOBAHUE, TPOOIEMBI U IEPCIIEKTUBBI, HOPMATHBHBIEC aKTHL.

Abstract

The article considers the main features and differences of the claim form of rights
protection, including its qualifying features and normative fixation. Particular attention is paid to
the problems arising in the process of its application, as well as the prospects of development
aimed at improving legal regulation and optimisation of judicial proceedings.

Keywords: claim form, protection of rights, civil procedure, judicial protection, legal
regulation, problems and prospects, normative acts.

HckoBast (hopMa 3alUThl MpaB MpeICTaBIsIET cOOON KITFOUEBOW 3JIEMEHT IPa)kJaHCKOTO
mporiecca, 00eCTIeYMBAIOIINN 3aIUTy MPaB U HUHTEPEcOB CTOpoH B cyzae [1]. B ycmoBusix
COBPEMEHHOI'0 MPaBONOPAAKA, C €ro MOCTOSHHBIMU M3MEHEHMSMH M BBI30BAaMH, CTaHOBUTCS
BaXHBIM TJTyOOKO€ TTIOHUMaHHUE 3TOU (HOpMBI, €€ 0COOEHHOCTEHN H ITPOOIIEM.

Llens cTaThy — aHAIM3UPOBATH OCHOBHBIE XapaKTEPUCTUKU MCKOBOM ()OPMBI, BBISIBUTH
e€ KBaIMUIMPYIOLME TMPHU3HAKKM M HOPMATHBHOE 3aKpeIUieHHe, a TaKkKe pPacCMOTPETh
npoOJIEeMbI U MEPCIEKTUBBI €€ Pa3sBUTHA IS YIydlIeHHS NPaBONPUMEHEHUS W 3alUThI MPaB
rpakIaH.

Hck — KII04eBOi dlIeMEHT CyJeOHOro pa3OMparesibCTBa, aKT OOpalleHHus B CyA AJIS
3aIIUTHI TIPaBa WM MHTEpeca yepe3 paspernieHre cropa [2]. On obecrieunBaeT CIIpaBeIIMBOCTb,
IIPAaBONOPSAZOK M B3aMMOJIEHCTBUE YACTHBIX JIMI[ M TOCyAapcTBa B Ipolecce npasocyaus [3].
Hck — akTUBHBIA MeXaHHM3M, HaMpaBICHHBI Ha BOCCTAHOBIICHHE HAPYILIEHHOTO MPaBOBOTO
COCTOSIHUSI M paspenienue KoHumkTa. CoaepikaHue MCKa 3aBUCUT OT 1€ Cy/IeOHON 3alUTHI:
WCKH O TIPU3HAHUH, O MIPUCYKICHUHU U NpeoOpa3oBatenbHble. [Ipenmer ucka onpesaenser, 3a 4To
ucrer; oOpamaercst 3a 3anmrod. OCHOBaHME HMCKa — 3TO COBOKYITHOCTh YCJIOBHHA H
00CTOSATENBCTB, MOATBEPKAAIOIINX MPABOMEPHOCTH TpeboBaHmit [1].

HckoBast (hopMa 3amyThl TIpaB UMEET MCTOPHUECKHE KOPHH B pUMCKOM mipaBe [4]. B
Jurectax HOcTuHMaHa WCK ompenensercs Kak MpaBo JMIAa Ha cyAeOHOE OCYIIEeCTBICHUE
TpeboBaHus. ITO MOHUMAaHUE (POPMHUPOBATIOCH BEKAMH U BIIMSET HA COBPEMEHHYIO MPABOBYIO
HAYKYy U TPAKTHUKY.

HopMaTuBHBIE JOKYMEHTHI, 3aKPEIUIIOMINE KBAUTU(QHULIUPYIONIHE TMPU3HAKK HCKOBON
(GhopMBbI 3aIIMTHI TPaB, UIPAIOT KIIOUEBYIO poiib B olOecrieueHUH Nopsaka U 3(hdeKTuBHOCTH
npouecca [2]. Koncrurymus Poccuiickoit denepanun onpenesnsieT UCKOBYIO (OpPMY 3alUThI
MpaBa KaKk OCHOBHYIO (hopMy CyAeOHOM 3aIUThI MPaB Ipaxk[JaH, YTO 3aKPEIyIeHO CTaThEN 46 U
cratbéii 3 I'paxkmanckoro mporeccyanbHoro koaekca PO (I'TIK P®) [5]. Dtu monoxenus
MOUYEPKHUBAIOT, YTO CyAeOHas 3aluTa MpaB, MOCPEICTBOM HCKa, SBISIETCS HEOTHEMIIEMBIM
3JIEMEHTOM MPABOBOI0 rOCYIapCTBa U IMPAaBOCY IS,



-122- JIlendenyuu paseumus HayKu u obpasosanis

I'paxxmanckuii mporieccyanbHbiii kKoaeke Poccuiickoit ®denepanun (I'TIK PD) neransho
peryiaupyeT MOJTHOMOYHS U JIEATETBHOCTh Cy[a, a TaKKe MpaBa M OOS3aHHOCTH YYaCTHHKOB
TpoIiecca, MOPSIOK TOKA3bIBAHHS, TIPUHATHUS MOCTAHOBIICHUN U MX oOkanoBaHus [2]. ['maBa 12
I'TIK u€Tko ycTaHaBIMBAET MOPSAIOK MPEIBSIBICHHUS NCKOBOTO 3asBICHUS U TPEOOBAHMSI K HEMY,
KOTOpBIE 00s3aTeIBHBI JUIsI BCEX BUJOB MCKOB, 00€CIeurnBas TaKMM 00pa3oM eAuHOooOpasue u
Npe/ICKa3yeMOCTh Tpolecca. IOTH HOPMATHBHBIE akThl (OPMHUPYIOT IPAaBOBYIO OCHOBY,
MO3BOJISIIOILYIO  HA/JIKAIIUM 00pa3oM pErylupoBaTh MOPSAOK HCKOBOTO IPOM3BOJACTBA M
obecrieurBaTh 3aIIUTY MPaB CTOPoH [1].

OCHOBHBIE XapaKTEPUCTUKA MCKOBOW (OpPMBI 3alIMThl TpaB IMPOHU3BIBAIOT BECh
NpoLecCyalbHBId MEXaHW3M, HauWHas OT CaMOro OCHOBaHHMSA W 3aKaHUMBas KOHEYHBIM
pemrenuem cynaa [3]. CTopoHBI mpoliecca — HWCTEI U OTBETUYMK — TMPEACTABISIOT COOOH JIBE
MPOTUBOCTOSIIIIE CTOPOHBI, KaXKIas U3 KOTOPBIX 00IaaeT IOPUIMYECKON BIACTHIO 3aIUIIAThH
CBOM IIpaBa U OXpaHseMble UHTepechl. [IpaBa 1 00SI3aHHOCTH 3TUX YYACTHUKOB OINPENEIISIOTCS
HE TOJBKO HOPMaMHM MAaTE€pPUAILHOTO TpaBa, HO M MPOLECCYaJbHBIMU NPENMTUCAHHUIMH,
00eCneunBalOIMMU  PAaBEHCTBO M CIIPABEIIMBOCTH B cyde [2]. BsaumopeiicTBue Mexmy
CTODOHAMH CTAHOBUTCS HE TMPOCTO (OPMAIBHOCTBIO, HO TIPOIECCOM, TAE KaxI0e
MIpaBOHApYIIEHUE, JOBOJ] I TpeOOBaHHE MPOBEPSETCS, aHATU3UPYETCS K 00OCHOBBIBACTCS.

OcHoBaHMs MCKa — 3TO (hyHAaMEHTAJIbHBIE AJIEMEHTHI, Ha KOTOPBIX CTPOUTCS MCKOBOE
TpeOOBaHUE; OHU TPENCTABISIOT CO00M (haKTHUECKHE OOCTOSTEIhCTBA M MPABOBBIE HOPMBI,
[IPU3BAaHHBIE TOJJIEPKUBATh W OINpaBAbIBATh NpeTeH3MHM ucTua [3]. DOTU OCHOBaHUS, Kak
COBOKYITHOCTh JOKa3aTEeNbCTB M apTyMEHTOB, YOSAUTEIbHO OOBSCHSIOT, MIOYEMY HCTEll UMEEeT
NpaBO Ha 3aIUTy; WX MPHHATHE CYJOM — 3TO KIIIOYEBOW MOMEHT, OOEeCTIeUHBAIOIIN
00BEKTUBHOCTH U 3aKOHHOCTh MPHUHATOTO PEILICHHUS.

TpeOoBaHMs UCTHIA OMUCHIBAIOT, YTO IMEHHO OH MPOCHT Y Cy/a, OyaIb TO MPUHYXICHUE
K JICMCTBUSM, TIPU3HAHUE MPAB WM MU3MEHEHHE CYIIECTBYIOIIETO MPABOBOTO MOJIOKEHHS. JTH
TpeboBanus, (GopMynmupyeMble B COOTBETCTBHM C 3asBICHHBIMH OCHOBAaHMSMH, CTaHOBSTCS
00BEKTOM CyeOHOTO aHaJM3a U 00S3aTeNbHOM OLIeHKH [4].

JlokazaTenbCTBa, B CBOIO OUepelb, HWIPAIOT pOJb CBA3YIOMIETO 3BEHA MEXIY
3asBJICHHBIMU TPEOOBAHMUSMHU M UX MPABOBOW peanu3anueil [3]. ApryMeHThbl, MpeCTaBIseMble
CTOPOHAMH, TTO/IJIEKAT BCECTOPOHHEMY M3YUYCHHIO, TIOCKOJIBKY IMEHHO OT UX JIOCTOBEPHOCTH U
yOeIUTENFHOCTH 3aBUCHUT, OYJIET JIM pellieHHe Cya B MoNb3y UcTia. [IpaBo Kaxkaoro yyacTHUKa
Jie7la Ha TPENCTABICHHUE JOKA3aTeNbCTB M HAa T0/ad4y XOJAaTaiCTB, a TaKke€ BO3MOXKHOCTH
3asBJIATh M TOSICHATH CBOM IO3MIMM — 3TO OCHOBA IPOLIECCYaTbHOM CHpPABEUIMBOCTH U
paBeHCTBA.

Pemienne cyna, sBisirolneecss WTOroM BCero Iporecca, (OPMUPYETCS Ha OCHOBE
TpeOOBaHUI CTOPOH, TPEICTABICHHBIX J0KA3aTEILCTB U IOBOJIOB, a TAKXKE HA IMO3HUIIUH TPETHUX
JIML, YYaCTBYIOILMX B pazOuparenbcTBe [5]. OHO CIYXHT 3aBEpIUAIOIIMM aKTOM, KOTOPBIHA He
TOJIBKO 3aKpEIUIIeT MPAaBOBYIO CUTYALlMIO, HO M BIMSET Ha JTAbHEHIIEe Pa3BUTHE IPABOBBIX
OTHOILIEHUH, OOecreurBasi TeM CaMbIM pea3allii0 MPaBOCYAUS B paMKax HCKOBOH (OpMbI
3aIIUTHI.

CpaBHUTENBHBIA aHAMM3 MCKOBOM (OPMBI 3aIUMTHl TpaB C JIpyruMu  QGopmMamMu
MOTYEPKUBACT HX pa3HooOpasue W (yHKIMOHAIBHYIO IIeHHOCTh [1]. MckoBas ¢opma
NpeArnoiaraeT  MaTepUajbHO-TIPABOBOE  TPeOOBaHME,  MPOTUBOCTOSHHE  CTOPOH |
npoLeccyalbHbIN COp 0 CyOBEKTHBHBIX MpaBax. OHa TpeOyeT OT Cy/ia BCECTOPOHHETO aHaIM3a
Y BBIHECEHHS] MOTHUBUPOBAHHOI'O pelleHus. AJIMUHHUCTpaTUBHAs (opMa 3allMThl YIIpOILeHa U
ruOka, He TpeOyeT yIUIaThl TOCYIapCTBEHHOH MOIUIMHBI, CPOKH PACCMOTPEHHUSI COKPAIICHBI U
NpeyCMOTPEHa BO3MOXKHOCTh O0KaloBaHuUs pelieHuil B cyae. OJHAKO OHa OrpaHUYMBAET
ydacThe CyObEKTOB C ITyOJIMYHBIMU MOJIHOMOUYHUSIMH, YTO MOXKET CO3[aBaTh OrPaHUYCHUS IS
rpaxnad [2]. BHecyneOHas 3amiura oCymIeCTBISICTCS IyTeM TOJauu KOOI B BBIIIECTOSIIIUN
OpraH Wiu JOJKHOCTHOMY nuily. OHa TOCTylHA U MUHHMAaJbHA [0 BPEMEHH, HO OTpaHUYEHa B
BO3MOXHOCTAX JUIsl IIyOoKoro ropuauyeckoro anaimusza [3]. HckoBas ¢opma BblaensieTcs
YHUBEPCAJIBHOCTBIO W JIEMOKPAaTHYHOCTBIO, OOECIeuMBas MpPaBOCYAHME Yepe3 JETAIbHYIO
npopaboTKy JeNa W TapaHTUH OOBEKTUBHOCTH. AIMHHHUCTpaTHBHAas (opmMa MOAXOAUT A
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OBICTPOro pearvupoBaHMs U 3alUThl Ha IEPBUYHOM YPOBHE, a BHECY/IeOHasl 3alliTa OrpaHuueHa
B oObeMax W IIIyOMHE pacCMOTPEHMS, HO BaKHA U 3alUTBl OT AJMHUHHUCTPATUBHBIX
3nmoynotpebaeHuii [4].

[TpoGmembl  MCKOBOH  (OpMBI  3aIUTHI  MpaB  BKIIOYAIOT OTCYTCTBHE EIMHOTO
3aKOHOJAATEJIBHOIO OIPEJAEICHUS] HCKA, 4YTO MPUBOAMT K MHOXECTBY MHTEpIpETalUi U
3aTpynHseT Kiaccu(uKanuio, Moposkaas MpaBoBble Kowmsuu [5]. JlMcKyccun o KOIMYEeCTBE
AJIEMEHTOB HCKa OTPaXKaloT Hepa3pabOOTaHHOCTh TEOPETUUECKOW Oasbl; OJHM HCCIEI0BATENN
BBIJICTISIIOT JIBA BJIEMEHTa (TMpeMET U OCHOBaHME), ApYyrue — TpU (CTOPOHBI U coaepkanue) [1].
HecooTBeTcTBHE TEOPETUYECKHX OCHOB COBPEMEHHBIM TPEeOOBAaHUSIM TaKXkKe SBISIETCS
npobnemoit [3]. CroxHOCTH YCYrYOJNSIIOTCSI HEIOCTATOUYHBIM IIPABOBBIM PETYIUPOBAHUEM
NPECTaBUTENS TPYIIIBL, YTO OTPAHUYMBAET BO3MOKHOCTH U3MECHEHUS UCKa [2].

[lepcnieKTUBBI pa3BUTHS BKIIOUYAIOT 3aKpEIUICHHE MPaBOBBIX Je(UHHIINN, OOHOBICHHE
MOHATUMHOrO ammapata TPaKIAaHCKOTO IIpolLiecca, IPUHATHE HOPM, OrPAaHUYMBAIOIIUX
BO3MOKHOCTb TPEIbSBICHUS TOXKIECCTBEHHBIX MCKOB, M J10OPa0OTKY MHCTUTYTa TPa)KIaHCKOTO
HCKa B YTOJIOBHOM JIEJIE C Y4ETOM COBPEMEHHBIX n3MeHeHul [4]. CoBepIIEHCTBOBAHUE CUCTEMBI
UCHOJIHEHUS CYJNEOHBIX pELICHUA C HCHOJIb30BAaHUEM IM(PPOBBIX TEXHOJIOIUH IOBBICUT
NpO3pavyHOCTh W JOCTYIHOCTh TNPaBOCYAMS, CO3/1aBast ycloBus Juisi Oonee 3ddexTrBHON
3aIlUTHI MPaB TpakaaH [S].

Taxum 00pa3zom, aHaJIN3 UCKOBOW (POPMBI 3aILUTHI MPaB MMOKAa3bIBAET, YTO, HECMOTPS Ha
e¢ YHMBEpCAJbHOCTh W POJIb B OOECIIEUEHHM IPAaBOCYIHs, CYLIECTBYET HEOOXOJUMOCTh B
OOHOBJIEHUH TEOPETHYECKOM 0a3bl U 3aKOHOAATENHLHOTO peryinupoBaHus. COBEpIICHCTBOBAHUE
IIPaBOBOIO CTaTyca CTOPOH M YTOYHEHHWE HOPM IIpoliecca — 3TO HE TOJIBKO MEphI 10
MOBBIIIEHUIO 3G (GEKTUBHOCTH, HO W INArd K YKPEIUVICHUIO NPaBOBOW YBEPEHHOCTH U
CHpaBeINBOCTH.
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AHHOTALUSA

3a mocnenHUE HECKOJIbKO JieT B Poccuiickoit @enepanuy IMPUHATH  3aKOHBL,
HAIpaBJICHHBIC HA JICTAIM3ALUI0 MOJY4YCHHs KPUNTOBAIIOT M MX WCIONb30BaHUs. B naHHOM
CTaTh€ aBTOPHI AaHATM3HPYIOT JEHWCTBYIONLYI0O HOPMATUBHYIO 0a3y M ONpPEIEISIFOT OCOOCHHOCTH
BJIMSHUS KPUNITOBAIIOT HA NPEANIPUHUMATEIIBCKYIO AEATEIILHOCTD.
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Abstract

Over the past few years, laws have been adopted in the Russian Federation aimed at
legalizing the receipt of cryptocurrencies and their use. In this article, the authors analyze the
current regulatory framework and determine the specifics of the impact of cryptocurrencies on
entrepreneurial activity.

Keywords: mining, cryptocurrencies, digital finance, entrepreneurship, taxation.

Hcnonp3oBaHWe KPUINTOBAIIOT BO BHYTPEHHMX MW MEXIYHAPOIHBIX TPaH3AKIMIX
SBJISIETCS BEChbMa BOCTPEOOBAHHBIM CIIOCOOOM OCYILECTBICHHS JICHEKHBIX OIEpaIiii MEXIy
CyObeKTaMM JKOHOMUYECKHX OTHOIIeHW. He MeHee BOCTpeOOBaHHBIM SBISIETCS BOIIPOC
IIPaBOBOI'O PEryJIMPOBAaHUE HCIOJIB30BAaHUSI KpUNTOBAIOT. EcCiIM BeCTM peub O NpaBOBOM
pEeXHUME KpPHUIITOBATIOT € YYE€TOM JECWCTBYIOLIETO HAIMOHAJIBHOIO 3aKOHOJATENIbCTBA, TO
cinenyer ykazath ciemyromee. H.A. XKapuna u C.b. Ky3HenoBa B cBoeil HayuyHOU paboTe
MPUXOJAT K BBIBOJlY, YTO HECMOTPSI HA MUPOBYIO TEHICHLMIO 110 UHTErPAllMU KPUIITOBAIIOT B
MECTHBIE 5KOHOMHUYECKUE CUCTEMBI, BCE JKE OCTAETCA PsiJl TOCYIapCTB BBOAIIMX NPSMOM 3ampeT
Ha WCHOJb30BaHUE KpuNToBamiOoT. [lomoOHas cuTyalus OTpHIIATENbHO CKa3blBaeTCsl Ha
(opMUpPOBaHUH €IMHOTO TII00ATBHOTO TI0/IX0/1a K IIPABOBOMY PETYJIUPOBAHHIO KPHUIITOBAIOT. B
CBOIO OY€pe]lb, Mbl IMEEM TIPaBO YTBEPKIaTh, UTO JaHHAs CUTYyallUs MOBWJISLJIAa U HAa TIPABOBOM
peKMM  KpUNTOBAIIOT Ha Teppuropun Poccuiickonn @enepaumn. M3navansHo, Poccus
OTHOCHJIACh K TOCYJapCTBaM, B KOTOPBIX COCTOSIHAE IPABOBOIO PETYIUPOBAHUS KPUITOBAIIOT
HaXOJIWJIaCh B «CEPOi» 30HE, MpEeANoaramas orpaHUuYeHHOE UCIOIb30BaHUE KPUIITOBAMIOT.
OpHako, cuTyanusi U3MEHWIACh C MOMEHTa BCTYIUICHUS B 3aKOHHYIO cuiy DenepalibHOro
3akoHa «O 1HQPOBBIX (PHHAHCOBBIX aKTHBAX, IU(POBON BATIOTE M O BHECCHUU M3MCHCHUH B
OTJAETbHBIC 3aKOHOIaTeNbHbIe akThl Poccuiickoit denepanun» ot 31.07.2020 Ne 259-D3 (nanee
3akoH O LM(POBBIX (PUHAHCOBBIX aKTUBaX). JlaHHBIN (enepanbHbI 3aKOH B CYILECTBEHHOU
CTETECHU MEPEMEHWII CUTYAlMI0 U CO3/1aj]l IPAaBOBYIO OCHOBY JUIsl PErYJIMPOBaHMs OTHOILLIECHUM,
CBSI3aHHBIX C wHcrosib3oBaHueM KpuntoBamioT. A.E. Kambmnmanoa u A.Jl. Bpunesa mpsimo
yKa3bIBAIOT Ha TOT (hakT, uTo Poccust cTana akTMBHO BOBIICYEHHOHN B MPOLIECCHI ITU(PPOBU3ALINU
U CTPEMHUTENBEHO (DOPMHPYET CaMOCTOSITENbHBIE IU(POBBIE HHCTUTYTHI, KOTOPbIE MOTYT OBITH
UCTIONB30BaHbl B KauecTBE OOBEKTOB IPa’kAaHCKOro 000poTa. COOTBETCTBEHHO, B3aUMOCBS3b
[IPaBOBOIO PETYJIMPOBAHUS KPUITOBAJIIOT W BO3ACHCTBHE YKAa3aHHOIO pPETYJIMPOBAHUS Ha
CMEKHBIE OTPACIIU POCCUICKOIO IpaBa OYEBHIHA.

OtnenbHO ClieAyeT BBIIEIUTb OCOOEHHOCTH KPUIITOBAIIOT B COOTBETCTBUU C
HAIIMOHATILHO-TIPABOBBIM perynupoBanueM. CornacHo cT. 1 3akoHa 0 HU(pPOBBIX (PHHAHCOBBIX
aKTHBAaX 3aKOHOJATeNb 3aKpeIUIsIeT JIerajgbHOE OIpenesieHne «uudpoBas BalioTa», Ha
OCHOBaHUHM KOTOPOTO MOXHO BBIICIUTH XapaKTepHbIE MPU3HAKU HUGPOBOI BamOTh. K Takum
MPU3HAKaM CJeQyeT OTHOCHUTh: OTCYTCTBHE MAaTE€pPHaJbHOTO HOCUTENS, HEBO3MOXKHOCTh
OTO’KAECTBIICHUS C DJIEKTPOHHBIMU JIEHE)KHBIMU CPEJICTBAMH, CYILIECTBOBAHHUE JAHHBIX B PAMKax
orpeneseHHON IU(POBO cHCTeMbI, U(POBas BAIIOTa HE SBISCTCS JICHEKHOW €IMHUIICH,
1dpoBast BaJIIOTa SBISETCS CPEIICTBOM MHBECTHPOBAHUS, KPUIITOBAIIOTA SIBIISICTCS CPEICTBOM
IUIaTexa.

Oco0oe BHHMMaHHE 3aCITy’KHBAaET OOCTOATENBCTBO O CO3JaHHU TMPOEKTa LHU(POBOTO
pyons. llocrnenHue HECKOJNBKO JIET HEOJHOKPAaTHO TOJAHUMAJICS BOMPOC O CO3/IaHUH
JOTIOJIHUTENIBHBIX MEp IO PEryJTUPOBAHHIO BOIIPOCOB, CBSI3AHHBIX C HCIIOJIb30BAHUEM IIM(DPOBBIX
AKTUBOB. 3aKOHOJATEJIEM BHECEHBI JIOMOJIHEHHS B JEHCTBYIOLIEE 3aKOHOJATENIBCTBO, KOTOPHIE
MO3BOJIMIIH JIETAJIN30BaTh MAHUHT KPUIITOBATIOT. Peub uieT o HamorooOJ0KeHun Hu(pOoBOii
BaJIFOTHI, B YaCTHOCTH MalHUHT IIU(POBOYM BaIOTHI HA TeppuTopun Poccutickoit deneparuu He
oyner obmaratecss HJIC. Kpome Toro, cormacHo 3akoHy, ImpoBas BadioTa HpU3HACTCS
MMYIIECTBOM, YTO BBOJUT PSAJl OTPaHUUYEHUI, CBI3aHHBIX ¢ M30paHHMEM HAJIOTOBOTO PEXHMA .
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Hcxonst u3 npupoibl KpUIITOBAIIOTHI, MBI IMEEM IIPAaBO YTBEPXKIaTh, YTO MOJOOHOE IUIATENKHOE
CPEIICTBO MOJKET OBbITh AKTUBHO HCIIOIB30BAHO U MPH OCYLIECTBICHUU TpeIIpHHAMATEILCKON
JedaTenbHOCTH. B KadecTBe  mpumepa  BIMSHMA — JICTANU3AlMA  KPUIITOBAIIOT — HA
MIPEANPUHUMATENBCKYIO JESTEIBHOCTh CTOUT IIPUBECTU U Ha3BaHHbBIE HAMU PaHEE OTPAHUYEHUS
CBSI3aHHBIE C BBIOOPOM  HaloOroBoro pexuma. OpraHum3zalid ¥ MHAMBUAYyalbHBIE
MPEANPUHUMATENN, KOTOPbIE 3aHMMAIOTCS MAWHUHIOM M HEMOCPEACTBEHHOM Mpojakei
11 (ppPOBOI BAFOTHI B COOTBETCTBUM C INPUHATHIMU 3aKOHOJATEIbHBIMU N3MEHEHUAMHU HE UMEIOT
npaBa TMPUMEHATh YIPOLICHHYIO CHUCTEMY HAaJOrOOOJOXKEHHs, a TaKKe OIpe/eleHHbIe
CIELMAIIBHBIE HAJIOTOBBIE PEXKUMBI.

[".P. JlepOeniieB, paccMaTpuBasi OCOOCHHOCTH MaifHMHTa KPUTITOBAIOT B KQUECTBE BHJIA
MPEANPUHAMATENILCKON  JAEATENBHOCTH, INPUXOIUT K BBIBOAY, YTO CYLIECTBYIOIIME BHUIBI
MailHUHIa (COJIO-MalHUHI, MaWHMHI 4Yepe3 IyJbl, OOJayHbI MaWHHMHI) COAEp)KaT B cebe
IIPU3HAKU [IPEAIPUHUMATENILCKOW NEATEIBHOCTH, IIOITOMY MEPE] 3aKOHOAATENIEM IIOCTaBJICHA
3ajaya o JONOJIHEHUI0 HOPMAaTHBHO-IIPABOBOM 0asbl B LIEJSX PEryJIMpOBaHHUS MalHUHTOBOM
JesTenbHOCTH B Poccun. MBI corlacHbI ¢ MO3ULIMEN aBTOPa, OTHOCUTEIBHO TOTO, YTO IPU3HAKU
MIPEIIPUHAMATENBCKOM  JESTEIbHOCTH  CXO0KM C TPU3HAKAMH MAaWHUHIA KPUIITOBAIIIOT.
IIpennpuHuMaTensckas — JOESITENBHOCTh  NpelycMaTpuBacT  Takue  NPHU3HAKH,  Kak:
CaMOCTOSITEIbHOCTh, HAIIPABJICHHOCTh Ha MPHUOBLIb, OCYILIECTBICHHE JAHHOW JESTEIbHOCTU Ha
CBOI1 CTpax M pUCK, W3BJIEYEHHE MPUOBLUIH OT MOJIb30BaHUS UMYILECTBOM (TIPOAAKHU UMYILECTBA
WIN BBITIOJIHEHUS paloT), 00s3aTebHasl TOCYIapCTBEHHAs PEruCTpalysl. YKa3aHHbIE TIPU3HAKU
B PaBHOM CTENEHU MPUCYILE U MAWHUHTY, OJHAKO 3aKOHOJATEJIEM JaHHbIM BUJI JESTEINBHOCTH B
MOJIHOM MEPE HE YPETyJIMPOBAH.

He wmenee moGonbITHOW TOuKoW 3peHust spiserca noszumus KA. Bomommzoi
OTHOCHTENBHO TOTO, YTO POCCUHCKOE 3aKOHOJATENBCTBO CTABUT I10JI COMHEHHUE NPEUMYIIECTBA
KPUIITOBAJIIOT, YTO BBIPAXKAETCA POCTE YPOBHS YIPO3, CBA3AHHBIX C LEIOCTHOCTBIO
HallMOHAJIBHOW TUIATEXXHOW CUCTEMBbl. B KauecTBe mnpuMepa aBTOP BBIAEISIET HapyLIEHUE
MOHOMOJbHOE TpaBo LleHTpanbHOro O0aHKa Ha YMHUCCHIO JIEHET, a TaKKe HEONpPEeIeHHOCTh B
NEATEIbHOCTH  KOHTPOJIBHO-HAJ30pHBIX ~ OpraHoB.  HemanoBaxkHbIM  fABIIIETCS W
HEONPEAEICHHOCTh B YaCTH YPOBHS OTBETCTBEHHOCTH 3a IPOBOAMMBIE TPAH3AKLUU U
IUIATEXKHBIE ONEPALMY B HAPYILICHUH JICHCTBYIOIIErO 3aKOHA.

Takum o0pa3zom, Jeranusaiusi KpUNToBalioT Ha Tepputopun Poccuiickoit depepannu
SIBJISIETCS. BAYKHBIM 1IarOM K JIOCTYITHOCTH OCYILECTBJIEHUS! (PMHAHCOBBIX ONEpaluii Kak BHYTpU
CTpaHbl, Tak M 3a ee npenenamu. OJHaKo, JEHMCTBYIOLash NpPaBOBas OCHOBA MMEET
OIpEe/ICICHHbIE HEJOCTAaTKH, B OCOOEHHOCTH MpPH OCYIIECTBICHUU IpeIIpUHUMATEIbCKON
NEeATeNbHOCTU. Tak WM WHade, 3aKOHOJATEeNNb HAlEJIeH Ha JIOJITOCPOYHYI0 NEPCIEKTHUBY
pa3BUTHS NIPABOBBIX HOPM, CBSI3aHHBIX C UCIIOJIb30BAHUEM KPUIITOBAIIOT, B TOM YHCIIE U HOPM,
HaIpaBJICHHBIX HA PETyJUPOBAHUE IMPEANPUHUMATEIILCKON JESATEIbHOCTH, HAIpPaBICHHOM Ha
IIOJIy4YEHUE KPUIITOBAIIIOT.

KKk
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AHHOTANINA

Wucturyt nnoteku cran Oojiee paclpoCTpaHEHHBIM B Hallel crtpaHe. B cBsi3u ¢ atum
BaYXHO OMPECIIUTh OCHOBBI MPABOBOTO pEryaupoBaHusi UnoTeku B Poccuiickoit dexneparmu,
TaKKe BBIJCIUTE OCOOEHHOCTH. B 1aHHOW cTaThe pacCMOTPEHBI OCHOBHAs TIPaBOBas
XapaKTEepPUCTUKA UTIOTEKU B HAILIEM T'OCYapCTBE.

KuroueBble cjioBa: UMOTEKA, UTIOTEYHBIN JI0rOBOP, 3aJI0T, 3aKJIaHAasl.

Abstract

The institution of mortgage has become more widespread in our country. In this regard, it
is important to define the basics of legal regulation of mortgages in the Russian Federation, and
also to highlight the features. This article examines the main legal characteristics of mortgages in
our country.

Keywords: mortgage, mortgage agreement, pledge, pledge.

KunHast mpoGiema sSBIsSIeTCsl OJJHOM W3 CaMbIX HACYIIHBIX MPOOJIeM sl HaCETICHUs U
TOCYAapcTBa, BeJb BO3MOKHOCTh KYIHTD JKUJIbsl 32 COOCTBEHHBIE CPE/ICTBA €CTh y HEOOJBIIOr0
MIPOLIEHTA HACEJICHMUS.

Nnoteka - 0uH U3 BaXKHEUIINX WHCTUTYTOB JUIsl HOKYIIKU Wbl B COBPEMEHHOM MHUPE,
OH TOJJIEPKUBAECT HE TOJBKO MHCTUTYT CEMbHM, HO U 3KOHOMHYECKOE IOJIOKEHHE HAIlEro
rocyJapcTsa B LIEJIOM. B CBSI3U € 3TUM Ba)KHO ONPEAETUTh OCHOBBI MPABOBOIO PEryJIUPOBAHUS
unoreku B Poccuiickoit denepariu, Takke BBIACIUTH OCOOCHHOCTH M 0003HAYUTh OCHOBHBIE
npobrembl. Bee-Taku BakKHO CKazaTh, YTO PHIHOK HEIBIKMMOCTH TOABEPIKEH 3aBUCHMOCTH OT
MOJUTUYECKUX M IKOHOMHUYECKUX CUTyallMid B CTpaHe, MO3TOMY HECIOKOMHAasl CUTyalusl Ha
JAHHBII MOMEHT CO3JaeT YCJIOBHUS ISl MOBBILICHHUS LIEH Ha KWIbE, IO3TOMY B3SITHE UIOTEKU
CTaHOBUTCS YYyTh JIU HE €IUHCTBEHHBIM BBIXO/IOM ISl OOJIBIIMHCTBA TPaKIaH HAILIEH CTpaHBbI.

OcCHOBHBIE TOHSITHS JIAQHHOTO HHCTHTyTa omnpeneneHsl B dDenepansHoMm 3akoHe "OO
umnoreke (3ayiore HeaBWXUMOCTH)" oT 16.07.1998 N 102-®3. Tak, B mepBoil cTaThe JAHHOTO
3aKOHA JaHO OIPENEJIEHHE JOI0BOpA MIIOTEKH, TAKXKE OIPENEISIOTCS OCHOBHBIE IOJI0KEHUS
3aKJIIOYEHUs JOroBopa 00 UIOTEKe, 1aeTcs NOAPOOHOe ONMHUCAaHKUE 3aKIAHOM, 1aeTcs OCHOBHAs
XapaKTepUCTUKA TOCYAApPCTBEHHOW PErHCTPAaLMM WIOTEKU U JIpyTHe OCOOEHHOCTH JIAaHHOTO
UHCTUTYTA.

HnoTteunbiMu 3aéMIIMKAMU MOT'YT OBITh (PU3UUECKUE JTUIA, 3aKJIAIBIBAIOIINE CBOU JIOM,
WJIM KOMIIaHUHM, 3aKJIa/IbIBAIOIIIE KOMMEPUYECKYIO HEIBUKUMOCTb.

Ecnu paccmarpuBaTh B 3aKOHOAATENIBHOM IUIaHE, TO (eaepalibHbIi 3aKOH YAEseT
BHUMAaHHE OCOOEHHOCTSIM MIIOTEKH >KWIbIX JIOMOB, KBapTUp M 3ajora mnpaB TpeOOBaHUS
Y4aCTHHUKA JI0JIEBOI'O CTPOUTEIILCTBA.

C ropuan4ecKoi TOYKU 3pEHUS] UTIOTEYHOE KPEIUTOBAHUE MIPEICTABISIET COO0M J0rOBOD
3ajora, 4to cka3zaHo B cratee 334 I'paxnanckoro Konekca Poccuiickoit @enepanuu. 3aaorom
OyzeT SIBIATHCS Ta HEABUKUMOCTD, KOTOPAsl IOKYIAETCsl B UIMOTEKY WM Ta, KOTOpasi yKe €CTh B
COOCTBEHHOCTH Yy Kpemuropa. He Moryr OBITh mpeaMeToM 3ajora JoMa M KBapTHUPHI,
HaXOJSIIMECs] B TOCYJAapCTBEHHON WM MYHHIMIAIBHOW COOCTBEHHOCTH, W HUMYIIECTBO,
KOTOpPOE HEJIb3s IPUBAaTU3HPOBATh.

Hnoteka MOKeT BO3HUKHYTH 110 JIByM OCHOBaHUAM. [lepBoe — 1o cornaiieHuto, BTopoe
— 10 3aKOoHy. Bo BTOpoM cilyyae CTOpPOHBI BIpaBe ONPEIEIUTHh B COIJIAILIEHUM YCJIOBHE O
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croco0ax M MOPSAIKE peau3allii 3aJ0KEHHOTO0 HMMYIIECTBAa IMpU OOpaIlleHWH B3bICKaHUS Ha
MpeMET UTIOTEKH TI0 PELICHHI0 cyAeOHOro oprana. K ykazaHHOMY COTTIAIICHUIO MPUMEHSIOTCS
npaBuia o ¢GopMe U rocyJapCTBEHHOM pEerucTpalvy, yCTaHOBJIECHHbIE (eIepaIbHbIM 3aKOHOM
JUISL IOTOBOPA UTIOTEKH.

Ecnmu paccmatpuBaTh JOrOBOp MIIOTEKH, TO BaXKHO OTMETHUTh, YTO JIOJKHO
MIPUCYTCTBOBATh B HEM B OOSI3aTEIBHOM MOPSAKE. JTO MpeAMET HUIMOTEYHOrO KPEIUTOBAHMS,
pasMep U CpOK 00s3aTeibCTBA, OLEHKA HMYILECTBA, MPaBO, B CHIIY KOTOPOTO HMMYILECTBO
SIBJIICTCSL  TIPEIMETOM  WIIOTEYHOrO KPEAUTOBAHMSA, a TakkKe HAUMEHOBAaHHE Oprasa,
3apEeTUCTPUPOBABIIETO JAHHYIO CHENKY, a €CIM €CThb WIIOTeKa, TO JaHHble O HeW JOJDKHBI
MIPUCYTCTBOBATH B IOTOBOPE UITOTEKHU.

HNnoreuynslii  OroBOp B 00S3aTEBHOM  TOPSJIKE TMOMJICKHUT TOCYIapCTBEHHOM
peructpanvu.  Peructpanusi  MIOTEYHOrO  JIOTOBOpPA  MPOUCXOJUT  HA  OCHOBAaHUU
3aKOHOJIATENIbCTBA, & MMEHHO cTaThu 10 denepanbHoro 3akoHa ot 16.07.1998 N 102-d3 (pen.
or 12.06.2024) "O06 wumnorteke (3ayiore HenBmwxuMocTH)". B nmaHHOW cTaThe MpenyCMOTPEH
MOSTAIHBINA MOPAIOK OCYIIECTBICHHS PETHCTPAIlMM UIOTEYHOro J0roBopa. BaXHO OTMETHUTD,
YTO TOCYIaPCTBEHHAs! PETUCTPALIMS UITOTEKH B CUJIOBOM IIPAaBE MOCTOSTHHO OCYIIECTBIICTCS C
TOCYAapCTBEHHON perucTparueii mpaB COOCTBEHHOCTH JIMIA, U 3TO MPABO OOPEMEHSIET UTIOTEKY,
€CJIM MIHOE HE YCTaHOBIIEHO (hefiepaibHbIM 3aKOHOM. Takum 00pa3oM, B JaHHOM CJIydae BMECTE
C mpaBamMu OYAET YCTAHOBJICHO OOpEMEHEHHE Ha OOBEKT HEJABMKMMOCTH W TOJBKO MOCTE
BBITUIATHI CYMMBI, IIPETYCMOTPEHHOM B UITIOTEYHOM JI0TOBOpPE, 0OpeMeHEHUE OyIEeT CHSATO.

Take BaXXHO CKa3aTb O TOM, YTO C MOMEHTa TOCYAAPCTBEHHOW pEruCTpaiuu
oOpa3zyercsi OOpeMeHEHHe, C JaHHOIO MOMEHTa BO3HUKAaeT 3aJIor, YTO OIpeAeeHO
3aKOHOAATeNbCTBOM. OJHAKO, HECMOTpPS HA PACIPOCTPAHEHHOCTh MIOTEYHOTO KpPEIUTOBAHUS
CYIIECTBYIOT HEKOTOPHIE MPOOIEMBI B 3aKOHOATEIIHCTBE.

[Ipeamer moroBopa MMOTEKH JIOMHKEH OBITH OMpeneNieH. A UMEHHO, C YKa3aHHEM ero
HAaMMEHOBAHUS, MECTa HAaXOXJICHUS, OCHOBHBIX XapaKTEPUCTHK W TOYHOTO OIMCAHHS IS
uaentudukanuu. Kak OymeT OCyIIeCTBIATHCS OIEHKAa HEIBHKUMOCTH, OIPENEIEHO B
OenepampHoM  3akoHe «0O0 oreHOuHON JnestenbHOocTH B Poccuiickoit ®epeparum» OT
29.07.1998 N 135-®3. JloroBop Takke ODKEH OBITh 3aperucTpUpPOBaH C MOMEHTa €ro
BCTYIUICHUSI B CHJTY. 3aKOHOAATEIBHO OMPECIICHO, YTO JIOTOBOPHI MIIOTEKH B 00S3aTEIHHOM
MOPSIZIKE PETUCTPUPYIOTCS B EIMHOM rocynapcTBEHHOM peecTpe HeaBkuMocTh. [locie
PETUCTpAIIMK BBIJACTCS BBITUCKA 00 OOBEKTEe HEABIKUMOCTH, B KOTOPOH OymeT yka3aHO
0o0peMEeHEeHHEe O MOMEHTA YIUIAThI TI0 IOTOBOPY HITOTEKH.

Hannoe ompeneneHo B @enepanbHoM 3akoHe "O TOCYAapCTBEHHOM pETrHUCTpaiu
HeasmxkumocTu" ot 13.07.2015 N 218-D3. Unoteka noAIexKUT rocyJapCTBEHHON PErUCTpalun
B COOTBETCTBHHM C 3aKOHOM O PETHUCTPALMU HEIBMXKUMOCTHU. ['ocynapCTBEHHAs PEeTUCTpaLUs
WIOTEKU YIOCTOBEPSIET BO3HMKHOBEHHE WIIOTEKH, a TaKKe W3MEHEHHE WM TMpEeKpalieHue
3aperucTPUPOBAHHOTO MPABA.

JlaHHBIIT HOPMATHMBHO-TIPABOBOM JTIOKYMEHT PEryJIHpPYET OTHOIIEHUS, CBSI3aHHBIC C
rOCYJIapCTBEHHOM perucTpaieil mpaB Ha HEABIKMMOE HMYIIECTBO M JATBHEHIINX CIEIIOK,
KOTOPBIE COBEPIIIAIOTCS C HUM, a TaK)Ke MHBIX MPaB Ha HEJBMXKUMOE UMYIIECTBO, OTPaHHYCHUI
TaKuX TpaB U OOpPEeMEHEHUH HEABMKUMOIO HMMyIlecTBa. Mmoreka MOANEKUT 00s3aTebHON
roCyAapcTBEHHON peructpaiu B DenepanbHON Ciy’kO0€ TOCYAapCTBEHHOW pEerucTpaiui,
kagactpa u kaprorpadguu (Pocpeectpe). Permctpanus ymaocToBepseT BO3HHKHOBEHHE,
W3MEHEHUE WK MPEeKpalleHHe UITOTEeKH.
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AHHOTAIINA

B nHacrosmee BpeMsi BOpOC COOTHOIICHHSI JJOTOBOPAa BO3ME3HOTO OKa3aHHS YCIYT H
JIOTOBOpa TMOApsila OYEHb AaKTyaJdbHBIA, TaK KaK JaHHBIE TPaXITAHCKO-TIPABOBBIE JIOTOBOPHI
UMEIOT PSAJT CXOXKHUX 4epT. be3ycIoBHO €CcTh HE Majo OTIWYMNA MEXITYy HHUMH, HO M CXOXKUM
MOMEHTOB, KOTOpBIE pa30HMparOTCs B JAaHHOW CTAaThe Il TOrO, YTOOBI M30eXaTh OIMMOKH B
KJTAaCCU(PHUKAIMK TPAKIAHCKO-TIPABOBBIX JMO0roBOpoB. IIpn kBanmmudukamuu JaHHBIX JOTOBOPOB
B2)XHO IMOHMMAaTh, Y€M OCOOCHEH KaXKIblii M3 paccMaTpuBaeMbIX. Ha JaHHBIE MOMEHT B
MpaBoBOM cdepe OrpoMHOE MHOXKECTBO PA3IMYHBIX TIPakTaHCKO-TIPABOBBIX JOTOBOPOB,
KOTOpBIE PETJIAMEHTUPYIOT pa3Hbie MPABOOTHOIICHUSI, OJTHAKO WHOT/Ia OHU OBIBAIOT CXOXKHMHU,
M03TOMY Ba)KHO PACCMOTPETH aKTyallbHbIE MPOOJIEMBI pa3rpaHUUYCHHS JaHHBIX JOTOBOPOB.

KiroueBble ci1oBa: 10roBop nojapsifia, JOroBOp BO3ME3THOTO OKa3aHUS YCIYT, MPEAMET
JIOTOBOPA, CYHIECTBEHHBIE YCIIOBUS IOTOBOPA.

Abstract

Currently, the issue of the relationship between a contract for the provision of paid
services and a contract for work is very relevant, since these civil law contracts have a number of
similar features. Of course, there are many differences between them, which are discussed in this
article in order to avoid mistakes in the classification of civil law contracts. At present, in the
legal sphere there is a huge number of different civil law contracts that regulate different legal
relationships, but sometimes they are similar, so it is important to consider the current problems
of distinguishing between these contracts.

Keywords: contract for work, contract for the provision of services for a fee, subject of
the contract, essential terms of the contract.

Ceiiyac B mpaBOBOU cepe OrpOMHOE MHOMXECTBO PA3IUYHBIX TPAKIAHCKO-TIPABOBBIX
JIOTOBOPOB, KOTOPBIE PErJIAMEHTHPYIOT pa3Hble MPABOOTHOIICHUS, OJJTHAKO WHOT/Ia OHH OBIBAIOT
CXOKUMH, TOITOMY BaKHO PACCMOTPETh aKTyalbHBIC TMPOOJIEMBI pa3TpaHUYUCHUS JaHHBIX
JIOTOBOPOB.

JlaHHBIE TOTOBOPBI SIBJSIFOTCSI CXOXKUMH, HO PETYIUPYIOT Pa3IUYHBIC TPa)KTaHCKHUE
MpaBOOTHOIIEHUS. B nmaHHOI cTaThe 0OpaTUMcS K pa3rpaHUYCHHUIO JOrOBOpPa BO3ME3IHOTO
OKa3aHWsI YCIIyT OT JIOroBopa monapsiaa. JlaHHbIE JOTOBOPHI SBISIOTCS OJHUMH W3 CaMbBIX
BOCTPEeOOBaHHBIX.

JloroBop mozpsiia ¥ AOrOBOP BO3ME3THOIO OKA3aHUsI YCIYT SBJISIOTCS OUEHb CXOXKUMU
[0 CBOGH CTPYKTYype W MPHU MOAPOOHOM PACCMOTPEHUH BAXKHO OMPEICTUTh UX OTIUYHS U
CXOKH€ YepThl, KaK B CYILIECTBEHHbIX XapaKTEPUCTHUKAX, TaK U B OOIIMX mosiokeHusx. Ecmu
paccMOTpeTh OCHOBHBIE AaCIHEKThI, KOTOpBIE OMNPEACIISIOT XapaKTep JaHHBIX JIOTOBOPHBIX
otHoteHu#. JloroBop moapsaHONM paboThl MOApa3syMeBaeT MOJ| COOOW HAIMYUE KOHEYHOTO
pe3yibTaTa, KOTOPBIH JOIKEH ObITh JOCTUTHYT B YCTaHOBJICHHBIE CPOKH U B COOTBETCTBUU C
3apaHee COIIACOBAHHBIMU KPUTEPUSIMH KayecTBa, 3TO MOXKET OBITh CTPOUTEIBCTBO 3JIaHMS,
BBINIOJIHEHHE PEMOHTA WJIM CO3JaHHE IMPOrPaMMHOTO OOECHeUeHUs], TAe 3aKa3UuK OXXKHJIAeT
MOJYYUTh TOTOBBI MPOIYKT, COOTBETCTBYIOLIUI OINpENeNieHHbIM CTaHAapTaM. MMeHHO
HAJIMYUE OBEUICCTBIEHHOIO pPe3yJibTaTa SIBJISICTCS TJIaBHBIM OTIMYME MOJpPsiia OT BO3ME3IHOTO
OKa3aHUsl YCIyr, TAEe MpeaMEeTOM OyAyT SBIATHCS HMEHHO OKa3blBaéMble YCIYTH, a HeE
OBEILIECTBIIEHHBIN PE3yJIbTaT.
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[Ipu pasrpaHudeHUM JAaHHBIX JOTOBOPOB M UX OOIIMX M PA3IMYHBIX 4epT Ui TOrO,
9YTOOBbl YCTAHOBUTH pa3IMuusl MEXIy YKa3aHHbIMH BHJaMU JOTOBOPOB, HEOOXOAUMO
OIPEJeNIUTh, YTO OHU COOO0I MPECTABISIOT.

JloroBop BO3ME3JJHOTO OKa3aHUS YCIYr U JIOTOBOP TMOJApsAJa SBISIIOTCS JI0CTATOYHO
pacrpoCTpaHEHHBIMU B TPa)XIaHCKOM IIpaBe M HCIOJIB3YIOTCS Ha IOCTOSHHOW OCHOBE.
OcHoBHOW 001l XapaKTEpPUCTUKOW MeEXIy JaHHBIMH JOroBopam OyIeT To, YTO OHHU
001alal0T BO3ME3/HBIM  XapaKTepOM. 3a BBIIOJHEHUS paboT 1Mo 000MM JOrOBOpaM
npeaycMOoTpeHa oruiaTta. Takke BaKHO OTMETHUTh, YTO OHM SIBISIFOTCS KOHCEHCYaJTbHBIMU U
JIByXCTOPOHHUMH.

OCHOBHBIE CYIIECTBEHHbIE YCJIOBHUSI JIOTOBOPAa OKa3aHUs YCIyr MOXKHO HaWTH B
I'paxxnanckom Kopekce Poccuiickoit ®denepanyy, a IMEHHO B cTatbe 779, riae cka3aHo, 4TO
CYIIECTBEHHBIM YCJIIOBHEM JUIS JOTOBOpA OKAa3aHMsl YCIYr OynaeT SBIAThCS €ro MmpeaMeT H
CTOMMOCTb.

Bo3Mme3aHblil 10oroBop — 3TO COIJIAIIEeHUe MEXKAY JIByMsl CTOPOHAaMHU, I/I€ OJIHA CTOPOHA
NOKHA OyJeT BBINOJHUTH, TO, YTO ONPEAETICHO IMPEIMETOM JOrOBOpa, a BTOpas CTOPOHA
JOJDKHA OY/IET OTUIATUTD BBIIOJHEHHE.

JIBYyXCTOpOHHHMIA 10TOBOp — 3TO TaKOM JOroBOp, B KOTOPOM JIB€ CTOPOHBI MPUXOIAT K
o011IeMy COTJIAllIEHUI0 NPUHATh Ha ce0s 00s3aTeNbcTBa M IpaBa, KOTOPBIE INPETyCMOTPEHBI
JIOTOBOPOM, OTKy[a M OyAeT BO3HUKaTh JBYXCTOpPOHHEE 0053aTeNbCTBO. JIBYXCTOPOHHHIA
JIOTOBOP — 3TO IBYXCTOPOHHE 0053bIBAIOIIUI JOTOBOP.

KoHceHCyanbHBIil 10rOBOp — 3TO COINIALIEHHE MEXIY JBYMsS CTOPOHaMH, KOTOpPOE
MPU3HAETCS JISTUTUMHBIM TOJIBKO TOT/IA, KOTJa MEXKIY CTOPOHAMH OIPEAETICHO COTJIache Mo
BCEM ITyHKTaM JIOTOBOPA M OHU COTJIAIIAIOTCS C HUM.

JloroBop BO3ME3JTHOTO OKa3zaHHUsl YCIOyr — 3TO TPaKIaHCKO-TIPAaBOBOW JOTrOBOp, IO
KOTOPOMY MCHOJIHUTENb O00s3yeTcs IO 3aJaHMI0 3aKa3yMKa OKas3aTh YCIYyTrd (COBEPIIMTH
OTIpEe/ICICHHBIC JISHCTBHS WM OCYIIECTBHUTH OIPEACICHHYIO JCATEIBHOCTh), a 3aKa3uhK
00s13yeTcsi OIUIaTHTh ATU ycIyrd. To ecTh NpeIMeToM JaHHOTO JOroBOpa  SIBISETCS
OIpe/iesieHHasl JOTOBOPOM YCIIyra, oka3piBaeMasi ucrnonnuteneM. Cama KOHCTPYKIMS «yCIyTH»
MPEIOoaraeT, YTo UCTIOIHUTENb BBIMOJIHIET TOJIBKO ONPEAETICHHYIO IeSTENbHOCT U HE 00513aH
MIPEAOCTABIATh KaKOH-T100 BEIIECTBEHHBIN pe3ybTar.

BaxHo 00paTWTh BHMMaHHE Ha KIIIOYEBBIE aCIEKTHI, KOTOPBIE OMPENENSIOT XapaKTep
JAHHBIX JIOTOBOPHBIX OTHOIIEHHWH. J[oroBOp moapsaHON paboThl MOApazyMeBaeT MOJ COOOH
HaJIMYMe KOHEYHOTO Pe3yJibTaTa, KOTOPBIA JOIDKEH OBITh JOCTUTHYT B YCTAHOBJICHHBIE CPOKH U
B COOTBETCTBHM C 3apaHEe COIIaCOBAHHBIMU KPUTEPUSIMH KauecTBa. OJTO MOXKET ObITh
CTPOMTEINILCTBO 37aHUsI, BBIMOTHEHUE PEMOHTA MIIM CO3/JaHUE MPOrPaMMHOI0 00eCHeyeHusl, Tie
3aKa3uMK OXKHUIAET TMOJNyYUTh TOTOBBIM TMPOAYKT, COOTBETCTBYIOLIUM  OINpPEEICHHBIM
CTaHJIapTaM.

Taioke Ba)KHO cKa3aTh, YTO JIOTOBOPHI MMEIOT pa3IMyHbIE XapaKTepbl 00s3aTENbCTB,
KOTOpblE B HHX ompeaeieHbl. [lo J0roBopy oOkazaHHs YCIYyr 3aKa3yMK —OIUIaYMBACT
BBINOJIHEHHYIO paboTy, OCHOBHas 1IeJIb B JIaHHOM cllydae- paboTa WJIM OKa3aHHBIE YCIYTH B
TEUCHUU ONPENCIICHHOTO JIOrOBOPOM BpEMEHHM, a BOT IO JIOTOBOPY TMOIpsAIa 3aKa3uhK
OIUTAYMBAET YK€ PE3YNIbTAT BBHIIOJIHEHHBIX pabOT, K MPUMEPY, OCTPOCHHBIH OOBEKT WU YaCTh
00BbeKTa.

JloroBop moapsga - 3TO rpa)<IaHCKO-TIPaBOBOI JOrOBOp, MO KOTOPOMY OJHA CTOPOHA
(mozpsiTIMK) 00sI3yeTcsl BBIMOIHUTD IO 3aaHUI0 IPYTrOM CTOPOHBI (3aKa34yMKa) ONpPEIeNICHHYIO
paboTy U claTh €e pe3yNbTaT 3aKa3uuKy, a 3aKa3yuk 00s3yeTcsl MPUHSATH Pe3yibTaT paboThl U
OIUIATHTB €TO.

CropoHamMH MO JaHHOMY JIOTOBOPY SIBIAIOTCS: MOAPAMUMK U 3aka3uuk. Mcxons u3
OTIpE/ICICHUsT MOXKHO CIIeNIaTh BBIBOJ, YTO BAKHBIM (DaKTOpOM OyIeT SIBISATHCSA TO, YTO TO
JIOTOBOPY TMOJpsIa OCHOBHBIM (pakTopoM OyneT sBISATbCA pe3yibrar pabot. Llens moroBopa
HoJpsiJia — ONpeIeIEHHbIN pe3ybTar.
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JoroBop mnoapsga W JIOrOBOP BO3ME3JIHOTO OKa3aHWSA YCIYT B TI'PAKAAHCKOM
3aKOHOJATENILCTBE COBEPLIEHHO PA3HbIE BELH, HO YEM KE OHH pa3iauyvaroTcs. Ecim no 1orosopy
MOJIpsi/Ia 3aKa3urK TIOJTydaeT OBEIICCTBICHHBIA PE3yNbTaT BBIMOIHEHHBIX pPa0OT, CIAHHBIN
00BEKT, K PUMEPY, TO TIO JOTOBOPY OKa3aHHUS YCIYT HCIOTHUTEb COBEPIIAET OMPESICHHYIO B
COMIALIEHUH MEXIY CTOPOHAMH JIEATEIBHOCTh 3a KOTOPYIO M IOJIy4aeT OIUIATy OT 3aKa3dMKa.
CaMa KOHCTPYKILHUSI «YCIYI'W» NpPEINojiaraeT, YTO WCIOJHUTEIb BBIIOJIHAET TOJIBKO
OIPENENICHHYIO JESTENbHOCTh U HE 00s3aH NPEIOCTaBIATh KaKOW-THOO BELIECTBEHHbII
pe3ynbTaT. B cnyyae ¢ 10oroBopoM nojpsiga 3aKa3uvK IUIATUT 3a CIAHHBIM B CPOK OOBEKT, a B
cllyyae ¢ JIOTOBOPOM OKa3aHHsI YCIIYT — 3aKa3uMK OIIaYMBaeT UMEHHO caM Ipoliecc paboThl, HE
MIPETOJIAT AN TIepeIady 3aKa3quKy KaKoW-TM00 pe3yabTaT JaHHOH paboThl HCTIOTHUTEIIS.

Ilo noroBopy moapsjia €cTb JBE CTOPOHBI, OHA — CTOPOHA — 3TO 3aKa34YMK, BTOPAs
CTOpPOHA — MOJPSAYHK.

[Toapsauuk COOTBETCTBEHHO 00S3YyeTCSl BBITOJHUTH PaOOThI, a 3aKa3UMK MX MPUHATH U
ornatuTh. OCHOBHASI 0053aHHOCTH MOPSIIMKA TI0 JIOTOBOPY MOJPSIZIA - 3TO BBITIOTHEHUS paboT,
COIJIaCHO YTBEPKACHHBIM CPOKaM M 3apaHee OOTOBOPEHHBIM U MPOIMUCAHHBIM 00beMaM, TaKKe
clada B CPOK pe3yabTaT padoT 3aka3zunky. OCHOBHAs 00S3aHHOCTh 3aKa34yMKa 10 JOTOBOPY —
MOJpsAa — 3TO MPUHATH Pa0OTHI MOAPSAUMKA U OIIATUTH UX, COTTIACHO JOTOBOPY.

Takum o0pa3zom, cienyer oOpaTUTh BHHMAHHE Ha KIIIOYEBBIE AaCIEKThI, KOTOPHIC
OTIPENENAIOT XapakTep MJaHHBIX JOTOBOPHBIX OTHOIIeHUH. JloroBop monpsiaHOi paboThI
MOJIpa3yMeBaeT Mo cO00i HaTMUue KOHEYHOTO Pe3yibTaTa, KOTOPBIN JOKEH ObITh TOCTUTHYT
B YCTaHOBJICHHBIE CPOKH M B COOTBETCTBUU C 3apaHEE COIJIACOBAaHHBIMU KPUTEPHUSIMH KayeCTBa.
DTO MOXET OBITh CTPOUTENILCTBO 3/1aHUS, BBHIIIOJHEHUE PEMOHTA WM CO3JaHhe MPOrPaMMHOTO
obecrieyeHus, TJ€ 3aKa34MK OXUAAET TOJYYUTh TOTOBBIM TPOAYKT, COOTBETCTBYIOIIUI
OIIpPE/IETICHHBIM CTaHAApTaM.

CrouT 3aMETUTh, YTO CYHIECTBEHHBIE YCIOBHUS Y JaHHBIX JOTOBOPOB Pa3iMyalOTCs U 3TO
SIBJISIETCSI OCHOBHBIM PA3JIMYMEM JIAHHBIX IPAKIaHCKO-TIPABOBBIX JOTOBOPOB.

BaxHO OTMETUTb, UTO JJIsl JAHHBIX BHIOB I'PaKJAaHCKO-TIPABOBBIX JIOTOBOp OymeT To,
9TO JUI JIOTOBOpa MOJps/Ia CYHIECTBEHHBIM YCIOBHEM OyIyT CPOKH, a IJIsi BO3ME3IHOTO
OKa3aHusi yciyr — HeT. [laHHbIi (akTOp MOKA3bIBACTCS, YTO pa3ihyhe B CYIIECTBEHHBIX
YCJIOBHSIX JJOTOBOPOB TaKKE €CTh U UIMEIOT 3HAYCHHE.

[Ipu cmadye pabGoT mo AOroBopy moapsaa odopmisieTcs akT CAaYu-IPUEMKU padoT,
KOTOPBIM TIOANKCHIBACTCS JBYMsI CTOPOHAMH II0 JOTOBOPY. 3aKa3uWK TMPUHUMAET PaOOTHI Y
MOAPSAIYUKA U NPU BBIIBJICHUM HEJOCTATKOB MOYKET HE IMOANMCHIBATH AKT JO TOIO MOMEHTA,
MoKa OHW He OyayT ycTpaHeHbl. [lo 1OTOBOpPY BO3ME3IHOTO OKa3aHHS YCIYT IaHHBIA aKT
HeoOs13aTesnieH 1 0(hopMIISIETCsI, €CITM 00€ CTOPOHBI MIPEYCMOTPEH €T0 B JIOTOBOPE.

Ecimn Takxe oOpamarbes K pazivuusiM MEXIY JaHHBIM TPa)IaHCKO-TIPAaBOBBIMH
JIOTOBOpPAaMHM, TO CTOMT OOpaTUTh BHUMAaHKUE HA TO, YTO MPH MOAPSAC 3aKa34MK HE UMEET MPaBo
BMEIIMBATHCS B BBINOJIHEHHWE pPabOT MOAPSAYMKOM O€3 BECOMBIX OCHOBAHMM, KOTOPHIC
MPEAYCMOTPEHBI JIOTOBOPOM, B TO BpeMsl Kak, IIPU OKa3aHUM YCIYI' 3aKa3uMK HUMEET IPaBO
BMEILIMBATHCS B MPOLECC OKA3AHUS YCIYT UCIIOJHUTETIEM.

HcnonauTens o A0roBopy OKa3aHUIO YCIYT HE HECET PUCK HE JOCTUIKEHUS PE3YIIbTATA,
B TO BpeMs Kak, 0 JOrOBOPY MOJPsI/Ia MOAPSAYMK HECET PUCKHU 34 HE IOCTHIKEHUS, YKa3aHHOT O
B JIOTOBOPE Pe3yJbTara, Tak Kak MO JOTOBOPY MOIps/a pe3yabTaT paboT SBISETCS MPEIMETOM
JI0rOBOpA.

JlaHHOE OTIMYME TaKXKe SBISETCS ONMPEICIISIONIMM U TIOKa3hIBAET, YTO JaHHBIC (DOPMBI
JIOTOBOPOB COBEPILIEHHO Pa3HbIE [0 CBOEH CTPYKType U HazHaueHuto. Korga paboTel crienansl U
MOJIOIIETT CPOK, KOTZIa HYXXHO WX CIaBaTh, IO JOTOBOPY Mojapsiia oQopMIsIeTCs akT CHadu-
IpUeMKU paldoT, KOTOPBIA IOJAMUCHIBAETCS JIByMsS CTOPOHAMH 10 JIOTOBOPY. 3aKazyuK
MIPUHUMAET PA0OTHI y TMOAPSTYNKA U MIPH BBISIBICHUH HEIOCTATKOB MOXET HE TIOAMUCHIBATH aKT
JI0 TOTO MOMEHTA, MIOKa OHU He OyayT ycTpaHeHbl. [1o 1oroBopy BO3ME3IHOIO OKa3aHUS YCIyr
JAHHBIA aKT HeoOs3aTesNeH 1 oopmisieTcs:, ecii 00€ CTOPOHBI MMPEYCMOTPEH €T0 B JOTOBOPE.
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Take BaKHO CKa3aTh, YTO IO JOrOBOPY IMOApsAda CPOK OYyIeT CyLIeCTBEHHBIM
YCIIOBHEM, B TO BpeMs Kak, MO JOrOBOPY OKa3aHHUSI YCIYr CpOK OyJeT yCIOBHEM He CTOJb
CYIIECTBEHHbIM, TaK KaK B JOrOBOPE OH MOXET ObIThb HE MPEIyCMOTPEH, OJHAKO, CTOPOHBI
HMEIOT MPaBO MPEAYCMOTPETh TaHHBII CPOK B TOTOBOPE.

B TO € BpeMms, JOroBOp BO3ME3NHOIO OKa3aHWs YCIIYT AaKLEHTHUPYET BHUMaHHUE Ha
MpOLIECCe CaMOro OKa3aHMsl YCIyTH, a HE Ha KOHEYHOM pe3yibTare. Hampumep, ycmyru
KOHCYJIbTaHTa, PENeTUTOpa WM aJBOKAaTa MOTYT BapbUpPOBATHCS IO CBOEMY BIMSHHUIO Ha
3aKa3uuKa, U pe3yabTaT He BCETAA NOAIAETCs TOUHOM OLIEHKE.

CooTHolIeHHEe J0roBopa MOApsAAa W JOrOoBOpa BO3ME3IHOIO OKa3aHUS  YCIyT
XapakTepu3yeTcs, BO-TIEPBBIX, 3HAYUTEIBHON OOIIHOCTHIO MPaBOBOrO perynupoBanus. [Ipuuem
MMEHHO HOPMBbI 3aKOHOAATENbCTBA O NOAPSA/E BHICTYNAIOT OA31MCOM 3TOM OOIIHOCTH, TOCKOJIBKY
K JIOTOBOPY BO3ME3/IHOTO OKa3aHUs yCIyr MPUMEHSIOTCS MpaBUja O MOApPse B TOM 4acTH, B
KOTOPOM 3TO HE NPOTHUBOPEUYUT HOpPMAM U OCOOCHHOCTSIM MpPEAMETa JOroBOpa B3aWMHOIO
OKAa3aHUS YCIIYT.

Taike TpU pPacCMOTPEHMH AAHHBIX JIOTOBOPOB €CTh €Ile OJHO OTJIMYME, YTO IO
JIOTOBOPY TOAPsia TOAPSAYNKY pa3peliaeTcsi MPHUBICKATh TPETHbUX JHI (CyONOAPSIINKOB),
€ClIi JaHHOE MpaBO MPEAYCMOTPEHO jaoroBopoMm mnonpsina. [lo goroBopy okazaHusi yciayr
UCTIOJIHUTENh MOXKET MEepernopyduTh paboTy ApPYromMy JHMILy, €CIH A3TO MPSIMO pa3perieHo
JIOTOBOPOM.

B ciyuyae, korga HEBO3MOXXHOCTb HCIIOJIHEHHS BO3HMKJIA 1O OOCTOSATENLCTBAM, 3a
KOTOpBIE HU OJIHA M3 CTOPOH HE OTBEYACT, 3aKa3UMK BO3MEIIAET MCHOJHUTENO (haKTUYECKU
[IOHECEHHbIE WM pacXofbl, €CIIM HHO€ HE MPEAYCMOTPEHO 3aKOHOM WM JOrOBOPOM
BO3ME3/IHOIO OKA3aHUS YCIIYT.

Hcxons U3 BCero BBIIIECKA3aHHOIO, MOYKHO CJIENATh BBIBOJ, YTO JIOTOBOpP MHOApsAAa U
JIOTOBOP BO3ME3/IHOTO OKa3aHHs YCIYT XOThb M OYEHb MOXOKU MEXITy COOOM, HO SIBIISIOTCS
pa3sHbBIMH  TPaKJAHCKO-TIPABOBBIMU ~ JIOTOBOPaMU €  pa3HbIM IMPEAMETOM M  Pa3HbIMU
CYLIECTBEHHBIMU YCIOBUSIMUA. JIOroBOp BO3ME3ZAHOIO OKa3aHUS YCIyr W JOrOBOp MOIpsAja
SIBJISIFOTCS.  JIOCTaTOYHO PACHpPOCTPAHEHHBIMH B TPa)KIaHCKOM IIpaBe M HCIOJB3YIOTCA Ha
MOCTOSIHHOM OCHOBE, HO MPH UX JETaJbHOM PAacCMOTPEHHUU Ba)KHO MOHMMATh, YTO JAHHBIC
JIOTOBOPBI COBEPLIEHHO pas3Hble. CTOMT CKa3aTb, 4YTO KIIOYEBBIMH AaCHEKTaMH, KOTOPbIE
OTIPENEIISIOT XapaKTep AAHHBIX JOTOBOPHBIX OTHOIIEHHM OyleT SBIATHCS TO, YTO MOAPSIHOMN
paboTHl Mmoapa3yMeBaeT IoJ| co0ON HalMuMe KOHEYHOIrO pe3ysbTara, KOTOPBIM JOKEeH OBbITh
JOCTUTHYT B YCTaHOBJICHHBIE CPOKU M B COOTBETCTBUH C 3apPAHEE COTTIACOBAHHBIMU KPUTEPUSIMU
Ka4yecTBa. JTO MOXKET OBbIThb CTPOUTENBbCTBO 3[AHUS, BBHIIOJHEHHWE PEMOHTA WM CO3JaHUE
NPOrpaMMHOIO  OOECHeYeHus, TI/€ 3aKa3YWK OXKHJIAeT TMOJYyYUTh TOTOBBIA MPOJIYKT,
COOTBETCTBYIOIIIMI ONpEIEICHHBIM cTaHaapraMm. Takke BaKHO OTMETHUTh, YTO IO JIOTOBOPY
MoJpsATa CPOK OY/ET CYIIECTBEHHBIM YCIOBHEM, B TO BpeMsl Kak, 10 JOTOBOPY OKa3aHUS YCIyT
CpOK OyJeT yCIOBHEM HE CTOJb CYIIECTBEHHBIM, TaK Kak B JOrOBOpPE OH MOXXET OBITh HE
MIPEAYCMOTPEH, OJTHAKO, CTOPOHBI UMEIOT MTPABO MPETYCMOTPETh TaHHBII CPOK B IOTOBOPE.
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AHHOTAINA

B nanHOl cTaThe pacKpbIBaeTCs KpUMHHAIU3AIMs JOMAITHETO0 HACWIIMSA, a TaKKe ero
MIPaBOBBIE U COILMANILHBIE aCTIEKTHL. PacCMOTpEHBI akTyaabHBIE TIPOOIEMbI IOMAIITHET'O HACHITHUS
Y BO3MOJKHBIE CTIOCOOBI OOPHOBI C HUM.

KiroueBble cjioBa: JOMallHEe HACUIIME, JXKEPTBA, CEMbsl, MPECTYIHHK, CEMEWHO-
OBITOBOM KOH(DIIUKT.

Abstract

This article reveals the criminalization of domestic violence, as well as its legal and
social aspects. Actual problems of domestic violence and possible ways of fighting it are
considered.

Keywords: domestic violence, victim, family, criminal, family and domestic conflict.

JlomariHee Hacwiiie — 3TO OJHA M3 HAWOOJee KECTOKUX W CTpAIIHBIX CHUTYaIluH,
O0COOEHHO B CBSI3M CO CIIOXKHBILIEHCS CHTyallueid B CTpaHEe B HACTOSIIEE BpeMs. OTO
KOMIUICKCHasI TIpo0JieMa, KOTOPYIO HY)KHO W Ba)XKHO HM3y4aTh, BEIb IOCIEACTBUS MOTYT OBITh
OYCHb CEPbe3HBIMU KaK JUIsi OTICNBHBIX JIIOACH, TaK W Ui OOIIecTBa B Ie7ioM. MacmraObl
JTAHHOMW TIPOOJIEMBI HOCAT INIO0ANBHBINA XapakTep.

JlomamiHee  HACWJIME  MOXKHO — TpPakTOBaTh  Kak  (DU3MYECKOE,  CEKCyaJbHOE,
MICUXOJIOTUYECKOE HACWUJIME, KOTOPOE IPOMCXOJUT B CEMbE, BHE 3aBUCUMOCTH OT TOTO
MPOXKUBAET JIU HACWIBHUK B TOM € TIOMEIICHUM YTO M €ro >KepTBa WM HeT. Yaie Bcero
JIOMAIIIHEMY HACWIIMIO TIOJIBEPratoTCsl 0€33alUTHRIC KATETOPHH TpakaaH, K KOTOPbIM OTHOCSTCS
YKCHILIUHBI, JICTH, ICHCUOHEPHI U MHBAJIU/IBI.

3arparuBasi MMPaBOBOM AaCHEKT AOMAIIHErO0 HACWIMS BaXKHO CKa3aTh, YTO JOMAIHEe
HACWJIME TIPAKTHUKYETCs He TOolbko B Poccum. B HEkOTOpBIX cTpaHax pa3paboTaHbl 3aKOHBI,
HalpaBJICHHbIC HA 3alUTY JKEPTB JOMAIIHErO0 HACWIHMA M OpPraHbl TOCYJapCTBEHHOW BIIACTH
MPEeIyCMaTPUBAIOT COOTBETCTBYIOIINE HaKa3aHUs ISl MPeCTYMHUKOB. K cokaneHuio, 3aKkoHa 0O
nomamHeM Hacwiuun B Poccum Her. B 2002 rogy Komurer OOH mno nukBumanuu
JTUCKPUMUHAIIMKA B OTHOIICHWW S>KEHIIMH YKa3aJd, YTO COTPYJHUKH IPABOOXPAHUTEIBHBIX
OpPraHOB PACCMATPHUBAIOT TAKOE HACUJIME HE KaK MPECTYIUICHHE, a KaK JIMYHBIA BOIPOC
CYIpYXeCKuX B3aumooTHomeHud. Kpome toro, Komurer ['ocaymel mo Bompocam ceMsbn,
KEHILMH U JETel Mucall, YTO HACWIME B OTHOUICHUU KEHIIMH HE SIBISETCS MPUOPUTETHBIM
BOMPOCOM Il TOCyAapcTBa. UTOOBI MPEenOTBPATUTh aKThl JIOMAIITHETO HACWINS 3aKOHOAATEIh
JIOJDKEH OTPEIeNTUTh, YTO OHO B ce€0s BKITIOYAET, a TAK)KEe MPEAYCMOTPETh 3AIIUTHBIE MEPHI TS
YKEPTB TAKUX MPECTYIICHUH.

Ilo cratuctuke, 3a 2022-2023 rozxbl BO3pOCiIO KOJMUYECTBO KEPTB U NOCTPAAABLINX OT
JIOMaItHero Hacwius. Tak, cOrjacHO MaHHBIM [J1aBHOTO HMH(OPMAIMOHHO-aHATUTHYECKOTO
uenrpa MBJI Poccun, 3a 2021-2022 rogst Obuio youto 895 >xenmus. 3a 2022-2023 ronsl B
pe3yibTaTe JIOMAIIHETO HACWIMS TOoruoiM He MeHee 2284 KeHIuH. bBOoJIBITMHCTBO
MPECTYITHUKOB SBJISIFOTCS YYaCTHUKAMM CIICLIMAJIBbHOM BOCHHOM omepauuu. B uccienoBanun
TOBOPUTCS, YTO «CIENaTh BBIBOJABI O TOM, HACKOJIBKO YacTO >KEHIIMHBI MOTHOATH OT PYyK
yuactTHuKOB CBO HEBO3MOXKHO, TaKk KakK CyIbl MOTYT HE YKa3bIBaTh CBEICHHS 00 y4acTUU
ooBunsaemMoro B CBO».

Uro kacaeTcsi COIMAIBLHOTO acCleKTa, TO MOXHO CKa3aTh, YTO OOJBIIYIO POJb 3/1eCh
WUrpaeT YyBCTBO CThIJ]a, BUHBI WJIM CTpaxa Mepe] HACWIBHUKOM WM MPaBOOXPAHUTEIbHBIMU
opraHamMu. Mo>kKHO JIOITyCTUTb, YTO KEPTB OT IOMAITHETO HACKIIHS TOPa30 OOJbIIE, TOCKOIbKY
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MHOT'H€ >KEHIIMHBI He 00pallaioTcs B MOJIMIHIO U3-32 HECIIOCOOHOCTH IMPABOOXPAHUTEIbHBIX
OpraHoB 3aIUTUTH NOCTPAJAABLINX U, KaK CJIEICTBUE, UX HEJOBEPHS K CUCTEME.

B HekoTOophIX KyNIbTypax JOMAlllHEE HACWINE CUUTAETCS HOPMAIbHBIM SIBICHUEM,
HalpuMep B MYCYJIBMAaHCKUX CEMbAX. B TakoM ciydae MYKUMHBI IOJIB3YIOTCSI OTCYTCTBUEM
PEUTMO3HBIX 3HAHUM Y CBOMX JKE€H U MOAMEHSIOT PEJIMTUO3HbIE TOTMbI TPAAULIUAM U 00psiam.
[lonmuimsa wvaie Bcero He BMENIMBAeTCs B JieJla CEMbM W HHOTAA caMHU OOBHHSIOT KEPTB
HACHJIHSL.

Hemano BaxHBIM sIBIIsI€TCS OCBEAOMIIEHHOCTH M INOJEp:KKa »kepTB. Hecmorps Ha TO,
YTO TOTEPIEBIIME CTaU 4Yallle TOBOPUTH O HACHINHM B CEMbE, OOJBIIMHCTBO W3 HUX HE
oOpamaroTcsi 3a TOMOIIBI0 B COOTBETCTBYIOIIME OpraHu3anui. YToObl OOpOThCS € ATOU
po0JIeMoil Hy>KHO OKa3bIBaTh KBAJTU(PHUIIMPOBAHHYIO MICHXOJOTMYECKYIO TOMOIIIb, BBICTYIATh B
CMH, m©a coOpaHMsIX TpaxgaH MO BOIpocaM MNPOQHIAKTUKA  CEMEHHO-OBITOBBIX
MIPaBOHAPYIICHUI, TPOBOJIUTh KOMIUICKCHbIE MPO(PUIAKTUYECKHE  MEPONpPUATHS IO
MPEAYNPEeKICHUIO TaKUX JAE€IHUHN U T

Taxkum 00pa3om, JOMAIIHEe HACUIIME — 3TO BaXKHAs MpobOiemMa CTpaH U HapOJIOB MHUPA.
W3yuenne naHHON mpoOieMbl TMOKa3al0 LIMPOKYK) pPaclpOCTPAHEHHOCTh U CEPhE3HbIE
MOCJEACTBHSA 3TOro siBIeHUA. lCnonb3oBaHME TOJBKO IIPAaBOBOIO AaCHEKTa HE JacT
3¢ (}HEKTUBHOCTH B MPEAOTBPALICHIUH HACKIIHS B ceMbe. [loaTOMYy, JI7Isl perieHus 3Toi mpooIeMbl
HEOOX0/IMMO KOMIUIEKCHOE pellieHHe, BKIIOYAIOIIee KaK MPaBOBbIC, TAK M COLMAILHBIE MEPHI.
Kpumuynanuzanusi JoMalHero HaCKIIKs SBJISIETCS BayKHBIM I1arOM K CO3JaHUIO OJarornpusTHON
cpenbl B CEMbsIX M OOIIECTBE B II€JOM, a TaKkkKe K 3allUTe >MXEPTB CEMEHHO-OBITOBBIX
KOH(JIUKTOB.

KKk
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AHHOTAINA

B crarbe aHaIM3UPYIOTCS COLMATIBLHBIE U MCUXOJOTMUYECKUE MPUYUHBI MTPECTYITHOCTH, a
TaKKe UAET pedb O BIMSHUM OKPYXKAIOMICH CPelbl, COMMAIbHBIX (PaKTOPOB W OHMOJOTUIECKUX
0COOEHHOCTEN HA MOBEAEHUE YEIOBEKA.

KiaroueBble c¢JjI0Ba: TPUYUHBI TPECTYITHOCTH, OEIHOCTb, SKOHOMHYECKHE TPUYUHBI
MIPECTYIMHOCTH, TTOJTUTHYECKUE PUIHHBI TIPECTYTIICHHA.

Abstract

The article analyzes the social and psychological causes of crime, as well as the impact of
the environment, social factors and biological characteristics on human behavior.

Keywords: causes of crime, poverty, economic causes of crime, political causes of
crime.
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K 0CHOBHBIM OTIMYUTEIBHBIM [IPU3HAKAM IPECTYIICHUIH OTHOCUTCS:

- Hamaue Bpena, MPpUYMHEHHOTO JIUITY WM OPTaHU3AIMU JAPYTHM JIALIOM WA
OpraHu3aLuel;

- Haymume npuauHHOW CBSI3M  MEXAY IPOTHBONPABHBIM JISTHUEM H
TPUYUHEHHBIM BPEIIOM.

MO>HO BBIAETHUTH CIEIYIOIIUE IPUYUHBI IPECTYIUICHUI:

- DKOHOMUYECKUE (HW3KHI YpOBEHb JKU3HU 3HAYMTEIBHOW YaCTH HACCIICHH,
6e3paboturia);

- [1p1HCTBO, HAPKOMAHMS;

- HpaBcTBeHHBIE — (MOpajbHBIC)  IEPEOICHKA  MOPAIBHBIX  IICHHOCTCH,
OIpaBIaHKMe HAPYIICHUS FOPUAMYECKHX HOPM M OOBEKTHBHBIMU 3aKOHAMU
pa3BUTHS OOIIECTBA;

- KynbrypHble (HU3KHUI KyJIbTypHBII YPOBEHb HACEIECHUS);

— [Ncuxudeckue 3a001eBaHUs Y TPAaBOHAPYILIUTEIS;

— [IpaBoBbIe (MIPOTHBOpEYHS MEXIY TPEOOBAHHSIMH IOPHUIUYECKUX HOPM H
00BEKTUBHBIMU 3aKOHAMH pa3BUTHs oOmiecTsa) [1, c.45].

Huskuii ypoBeHb JesITebHOCTH MPABOOXPAHUTEIHHBIX OPTaHOB

beanoctp, HUILIETa U TOJ0A COMPOBOXKIAIU OOLIECTBO HA MPOTSHKEHUHM BCEH HCTOPHU.
D10 mpobieMa He TOJIBKO KOHKPETHOM CTpaHbI, a BCero Mupa. B o0IecTBe HEKOTOPBIE CUUTAIOT,
YT0 OBITH O€AHBIM ATO OBITH «HEyJauHUKOM». JIIO[IM, KOTOpble HE YIOBJIETBOPEHBI CBOUM
COITMATIBHBIM CTaTYCOM, MOTYT COBEPIIIATh MPECTYILICHHUSI.

3a mocieiHME Tofa OTEYECTBEHHAs SKOHOMHUKA pa3BUBAETCS I0Jl HETaTUBHBIM
JCCTBIEM CaHKIMI 3apyOeKHBIX CTpaH, YTO TOXKE HE MOXET HCKIIOYaTh KaK OCHOBHBIC
JIeTePMUHAHTHI IPABOHAPYIIICHUH.

[Momutuyeckne mpuyauHbl. VX eme Ha3bIBAlOT YIPABICHYCCKUMH, TaK Kak (akTop,
SIBJISISICH TTOPOKICHUEM COILIMYMa, OMOCPEIOBAHHO (DOPMHUPYET TOCYAAPCTBEHHBIE CTPYKTYPHI,
3aJ]aeT HAIIPABJIICHUE KaK JIOJHDKHO Pa3BUBATHCS OOIIECTBO.

[lpyyrHbl MOJUTUYECKUX MPABOHAPYUIEHWH MOXXHO YCJIOBHO  pa3leiuTh Ha
OPraHM3aTOPCKO-YIIPABICHYECKHE U COIMAIbHO-TICUXOJIOTMYECKUE, CBS3aHHBIE C MHEHHUEM M
JeMCTBIEM MOJIUTUKOB JTMOO HACETICHUS CTPAHBI.

K opranuzaropcko-yrpaBieH4eCKUM MOKHO OTHECTH

° HesddextuBHOCT,  KOHTpONsST 32 NEUCTBHAMH  TMOJNUTHYECKHX U
0OI1IECTBEHHBIX O0BEIUHEHHIA;

° Hes(dekTuBHOCTh  AEATETHHOCTH  MPABOOXPAHHUTENBHBIX ~ OPraHoOB IO
NPEAOTBPAIIICHUIO MMOJIMTHYSCKUX MPECTYILICHHI;

o [TomTnaecknii daBopuTU3zM (BBIABHKEHUE Ha pyKoBOIAIINE

rOCY/IapCTBEHHbIE U OOIIECTBEHHBIE JIOJDKHOCTU TMpEACTABUTENECH OIHOM
NOJIUTUYECKOM  OOIIECTBEHHOM  OpraHu3ald WIA HUX  MOJIEpiKKa
MOJUTHYECKUMU JIUACPaMu).

o Bractomo6ue, MecTh, HOMUTHYECKUE aMOUIIN
K conuanpHO-TICHX0JIOTMYECKAM IIPUYUHAM MOYKHO OTHECTH:
o [Nonutrueckuii Srom3M, HEYBaXKEHHE, JAEATEILHOCTh TOJBKO Ha Onaro cels u
CBOUX MHTEPECOB;
. B3rosasl MHIMBHIA HA TOJIMTHYECKOE YCTPOMCTBO B CTPAHE;
o Penurnosnsix xapakrep (JkeIaHUe U3MEHUTBH COLILYM B COOTBETCTBUE C OTHOM

N3 PEIIMINO3HbIX I[OKTpI/IH)
B OCHOBHOM, BBIHICTICPCUUCIICHHBIC MNPHUYUHBI BCTPEYAIOTCA B COBOKYIIHOCTH, nbo B
Ka)K,Z[Oﬁ N3 HUX €CThb U YMBICCII, U coOCTBEHHASs BBIT 0oa, MUPOBO33PCHNUC HHANBHUYYMaA. [2]
IIcuxonorndgeckue IMPUYNHBL HpaBOHapyHIeHI/IfI 3aHUMAIOT OJHY M3 TIJIaBHBIX MECT B
ACTCPMUHALTNA HpCCTYHHCHHﬁ. I/I3y‘lCHI/IC MOTHBOB TIIOMOTAaCT OINpPCACIIUTb JIMYHOCTb
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IIPECTYIIHUKA W HAIIPABUTh CJICACTBHE Ha IIPABWIBHBIA IyTh. B paMKax KpHMHHAIbHON
TICUXOJIOTHH MCCIIEAYIOTCS (PAaKTOPBI, KOTOPBIE MOT'YT MOBJIMATH Ha JAEMHKBEHTHOE ITOBEJICHUE.

MOXHO BBIIEIUTH HEKOTOPbIE OCOOCHHOCTH IICHUXOJIOTHUECKOrO pa3BUTHs peOEHKa,
KOTOpbIE MOT'YT BIIMSTh Ha JaJIbHENILIEE TPOTUBOIPABHOE TIOBE/ICHUE:

Hapymenne nieHTpanbHONH HEpBHOW cucTeMbl. JIaHHBIM (akTOp XapakTepeH
TOJIBKO 11 0CO00 TSKKUX MPECTYIUICHUH, MPOSIBJICHUE Calu3Ma, ICUXOTHIA
CepUHBIX MpecTynHUKOB. JlokTop BepHoH Mapk mokaszani, 4To CyIIeCTBYET
B3aUMOCBSI3b MEXKAY DSIU30JMYECKUMHM arpecCUBHBIM IIOBEACHUEM U
orpeneneHHbIMA  (popMamu  srwsencuu. [loBpekaeHre BHUCOYHOM 10NU
CMOCOOHO BBI3BAaTh JKECTKHE pEAKIMH B OTHOIICHUM JIIOACH, SKOOBI
NPEICTABIISIOIINX YTPO3Y.

v' TlcuxuaTpuyeckue 3aboneBanHus, Takue kak mmsoppenus, 3[IP (3amepikka
MICUXHYECKOT0 pa3BuTHsl), [locTTpaBMaTHUeCKOE pacCTPONUCTBO U Ap.

v' UcneTanHas B JeTcTBE (M3MYECKAs WM SMOLHMOHAIBHAS IKECTOKOCTb,
POAMTENIBCKAST KECTOKOCTh. JKECTOKOCTh 10 OTHOLICHHI0O K PEOCHKY
IIOPOKIAET B HEM OTBETHYIO KECTOKOCTb.

v' AJNKOrojbHas ¥ HApKOTHYECKash 3aBHCHMOCTb. JlaHHasi MpOOIeMbl SBISIETCSI
CYUIECTBEHHBIM TOJNYKOM W TPUYMHOW COBEPILEHHS IPOTHUBOIPABHBIX
NESIHAM, BE/Ib AJIKOT0JIb M HAPKOTHUYECKHE CPEICTBA BBI3BIBAIOT 3aBUCUMOCTD,
BCKOpPE YEJIOBEK IIPOCTO HE MOXKET CYILIECTBOBATh O€3 JTaHHBIX BEILIECTB.

v' OTCyTCTBHE CYACTIIMBOrO JETCTBA. Y 3[0POBOTO YEIOBEKA YyBCTBO CTpaxa
KOMIIEHCUPYETCSl 32 CYEeT CIOCOOHOCTH HCIBITHIBATh CYACThE M PaJOCTb.
TpaBMupoBaHHBII YeTOBEK JIUILIEH MOA0OHOIO PaBHOBECHS, €r0 XKHU3Hb — 3TO
KoJleOaHue OT Pa3MEPEHHOM XKHU3HMU K JETPECCUH U TOJHOMY pa3pyLIEHUIO
.

v' MOXKHO BBIICJUTH TaKOW (AKTOpP, KAK OHOXUMHYECKHE CHMIITOMBI. YUEHBIE
BBIICHWJIY, UTO HEKOTOPBIE BEIIECTBA MOTYT BIIUATH HA COCTOSIHUE IICUXUKH U
oprann3ma B 1eqoM. CyIIecTBYIOT MHHEpAJIBHBIE JJIEMEHTBI, HEAOCTAaTOK
KOTOPBIX BBI3BIBAIOT HAPYIIECHUE JEATEIBHOCTH HEPBHOW CHCTEMBI U JIPYIHX
OpraHoB. JTO, HalpUMEP: KAJIbLIUWA, [IUHK, MArHUM, kene30, Kamid. Tak xe
CYLIECTBYIOT TOKCUYHBIE 3JIEMEHTHI: PTYTh, KaJIMU, MBILIbSIK, ATFOMUHUH. 3,
c.262]

XKenarenbHo, 4T0OBI OOJBHUIIBI, TPAaBMITYHKTBI, MEIUIIMHCKHE KAaOWHETHI B IIKOJAX,
caziax, IPOBOJIMIIM UCCIIEIOBAaHUE OKPYKEHHS IKOJIBHUKOB U JieTeil. [Ipu oOHapyxkeHuu cinenon
1o00eB, MHTEPECOBAIINCH NPUUMHY BOZHUKHOBEHHS, BCE JIM XOPOIIO B ceMbe. UTOOBI neTH He
0O0SUTMCH Pa3roBapuBaTh 00 3TOM C CHELHUATUCTAMU, TOBEPSIIU HM.

HpaBcTBeHHBIE DNpUYMHBI MPECTYIUICHUH. MOXHO BBIIECIUTh HECKOJIBKO IPUYMH
IIPOTUBOINPABHOTO JEHCTBHS:

o Huskuii ypoBeHb corylacus W MHOHMMas OTBETCTBEHHOCTH 3a KakKue-Iu0o
HpeCTyIUIeHHs1, 00eCIIeHUBaHUsI HOPM I1PaBa;

o IIpoTnBOpeunss B MHEHMSIX W HAEAX YEIOBEKa IO PA3HBIM IPAaBOBBIM
BOIIPOCAM;

o JedexTsl MpaBOCO3HAHMS, TPABOBOCIIUTAHUS, MOPAJIU, HPAaBCTBEHHOCTH;

JedexTs! MpaBocoO3HaHMs CIIyKaT OJAaroNpUSATHBIM SIBJICHUEM U1l ObITOBOro Hacuius. B
Ka4yecTBe MPHMEPAa MOXKHO IPUBECTH HECKOJIBKO MOTOBOPOK: «ObET-3HAUUT JIOOUT», TO €CTh
TepIeTh 000U U UCTSA3aHUS], a C TOUYKU 3PEHHs TOJKOBAaHMS 3aKOHA — YMBIIUICHHO IIPUYUHATH
BpPEJ1 YEIOBEKY, SBIACTCS «HOPMOI».

Tax >xe mpoGieMa pOoCCHICKUX TpakaaH — OOS3Hb 00paIaThCsi B MPABOOXPAHUTEIILHBIC
OpraHbl C LEJBIO 3alUThl CBOMX INpaB. HekoTopele AymaroT, YTO UX CHUTYaIMs HE CIHUIIKOM
3HAUUTENIbHA U COTPYAHUKU TPOCTO OTKAXKYT B 3asABJICHUM, HEKOTOpbIE OOATCS, 4TO HpHU
CJICICTBHY WJIM JJO3HAHUK OOHAPYKATCsl APYTUE POTHBOIIPABHBIC MOCTYIKH [4, ¢. 152].
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Tak >xe HeraTMBHBIM (DaKTOPOM SIBIAETCS «BUKTHMOJOTrHYeckas mozenb». Hacenenue
CTPOUT KOHKPETHYIO MOJEJb YEJIOBEKA, €r0 BHELIHETO BUAA WIH IOBEICHUS, KOTOpas, M0 UX
MHEHHUIO, MOYKET «CIPOBOLIMPOBATH» IPAaBOHAPYIICHHWE, HampHUMep, H3HacwioBaHue. JKepTs
BCSIUECKM TBITAIOTCS OOBMHHMTH, M KOHEYHO K€, IMOCTPaJaBIIME HAYMHAIOT BEPUTH B 3TO.
ITockonbKy KEpPTBBI U TaK HAXOAATCSI B COCTOSIHAU II0KA, AETIPECCUH, 4 BEUHOE (TI0KUTaHUE)»
CIIOBAMU JAHHOM CHUTyalluM, IMOPOKAAET BEPYy B CKa3aHHOE. JTO IPUBOAUT K IOSBICHUIO
«JTATEHTHBIX» NPECTYIUIEHUH, TO €CTh TEX, O KOTOPBIX HE OBLIO 3asBIIEHO.
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AHHOTAIINA

Hacrosimas cratest HampaBlieHa Ha KCCIIEOBAaHUE aKTyalbHBIX MPOOJeM, CBSI3aHHBIX C
OCYIIIECTBIICHUEM HECOBEPIICHHOJICTHUMH MpaBa Ha MPEIIPUHUMATEILCKYIO ICSITEIBHOCTD,
BKJIFOYasi TPaBOBbIC, COILMAIGHBIE U TPAKTUYECKHE AacMeKThl. ABTOP Ha OCHOBE aHAIM3a
3aKOHOJIATENIbCTBA, 0030pa CyneOHOW TMPaKTUKA W OKCHEPTHBIX 3aKJIFOUEHU BBISABIISET
HEIOCTAaTKH MIPABOBOTO PErYIMPOBAHMS U MpeIjiaraeT MyTH UX YCTPaHCHHUSI.

KiawuyeBble c0Ba: TpeAlpUHAMATENBCKAS — JICATCILHOCTh,  MPESANPHHAMATEIIb,
HECOBEPIICHHOJICTHHE, YMAHCHUTIALINS, BO3PACT.

Abstract

This article is aimed at studying current issues related to the exercise of minors' right to
entrepreneurial activity, including legal, social and practical aspects. The author, based on an
analysis of legislation, a review of judicial practice and expert opinions, identifies shortcomings
in legal regulation and suggests ways to eliminate them.

Keywords: entrepreneur, entrepreneurial activity, minors, emancipation.

B Hactosmee Bpems, korma B Poccum — HaOmomaercsi  MOBBILICHHAs
MPEeINPUHUMATENBCKAsT aKTUBHOCTb, pAacTeT HHTEpPEeC K IMPABOBOMY  PEryJIUPOBAHUIO
MpEANPUHUMATENLCKON JIeATEIbHOCTH HecoBeplleHHONeTHX. HecMoTps Ha cyuiecTByromue
MIPaBOBBIE HOPMBI, pEATTU3AIHS ATOTO MIPaBa COMPSIKEHA C PSIIOM CEPHE3HBIX MPOOIEM.

Hecogsepuiennonernue CTaJIKUBAIOTCA c MHOT'OYHCIIEHHBIMU [IPaBOBBIMU
OrpaHMYEHHSMH, BKIIIOUasi HEOOXOJMMOCTh TOYYECHHUs COTJIACHS POIUTENEH MM ONEKYHOB, a
TaKKe OrpaHUYCHHs B OTHOIICHUH BUJIOB JIESTEIBHOCTH, KOTOPbIE MOTYT OBITh OCYIIECTBIICHBI
0e3 JTOCTIKEHHs OMNPEJNICICHHOTO BO3pacTa. B CBs3M ¢ 3THM BO3HHMKAET BOMPOC, HACKOIBKO
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3¢ GEeKTUBHO JIEHCTBYIOIIEE 3aKOHOIaTENILCTBO CIIOCOOCTBYET Pa3BUTHUIO NIPEANIPUHUMATEIHCTBA
Cpeau MOJIOJICKH U KaKue Oaphephl CYIIECTBYIOT Ha TyTH €r0 peaTu3allyH.

B mnepByio ouepenr HEOOXOAMMO pa3zbsICHUTh, YTO TIOHUMAETCS IO TEPMHUHOM
«IpeanpuHAMaTeNsCKas  aesTenbHocTh». Cormacho a63. 3 m 1 cr. 2 TK PO
MPEANPUHUMATENILCKON  SBISICTCS  CAMOCTOSITENbHAs,, OCYILLIECTBIsieMas Ha CBOM pHCK
JeSITeIbHOCTh, HATpaBJIeHHAass HAa CHCTEMAaTHYECKOE TMOJIY4YeHHE MPHUOBUIH OT MOJIh30BaHUS
UMYIIECTBOM, MPOJAXKW TOBApPOB, BBINOJHEHUS pabOT WIM OKa3aHUS YCIyr JIMLIAMH,
3apErUCTPUPOBAHHBIMU B 3TOM KAadyeCTBE B YCTAHOBJIEHHOM 3aKOHOM IOPSJKE, €CIM WHOE HE
npexycMoTpeno ['paxknmanckum komekcom [1]. [lanHOe ompeneneHue BKIIOYaeT B ceOs
HECKOJIBKO B@)XHBIX JJIEMEHTOB: CaMOCTOSITENILHOCTh, PHUCK, CHUCTEMATHUYHOCTh MONYyYEHUS
MPUOBUTH ¥ TOCYJAapCTBEHHYIO perucTpanunio. HecMoTps Ha KaxKylyrocs JJaKOHUYHOCTb, TaHHOE
orpeneyieHne TPeOyeT TIIATEIBHOIO aHalu3a MPUMEHHUTEIBHO K Pa3IMYHBIM KaTeropusM
CYOBEKTOB, B TOM YHCJI€ HECOBEPIIIEHHOJIETHUM.

Ha nmnpaktuke, peanuzanusi mpaBa HECOBEPIICHHOJIETHUX HAa  OCYIIECTBICHHE
MPeANPUHUMATENILCKON JIEATENIbHOCTH M OCHOBaHUS BO3HUKHOBEHHUS HMX IPABOBOrO CTaTyca
CTAJIKUBACTCS C PSJIOM CEPHbE3HBIX MPOOJEM, KOTOpPHIE TPEMATCTBYIOT €ro TOJTHOMY
OCYILECTBIICHHIO. OTH MPOOJIEMBbl BBI3BAHBI HECOBEPILIEHCTBOM  3aKOHOJATEIhCTBA U
OIIMOOYHBIM TOJIKOBaHHEM HOpM. PaccMOTpHUM OCHOBHBIE U3 HHX.

OcHOBHOW  MpOOIEMOH, Kacaroleicss  mpasa HECOBEPIIICHHOJIETHUX Ha
MPEMPUHUMATENBCKYIO JESTENIbHOCTh W TIOJIYYeHHs CTaTyca MNpeAnpuHUMATENsi, — 3TO
oIpe/ieJIeHhe MUHUMAJIBHO JIOITYCTUMOI'O BO3pacTa JJisl €€ OCYIIeCTBIeHUs. B cooTBETCTBUM C
OenepanbHbiM  3ak0HOM 0T (08.08.2001 No 129-®3 «O rocymapCTBEHHOM perucrpanuu
FOPUIMYECKUX JIMI] U UHAUBHUIYAJIbHBIX TIPEINIPUHUMATENCH)» HECOBEPILIEHHOJIETHUE B BO3PACTE
oT 14 no 18 nmetr MOryT 3aperucTpUpOBaThCS B KAUECTBE MHAMBUIYAIBHBIX MPEANpUHIMATENEH
Y 3aHUMATHCS MPEIIPUHIUMATENILCKOM IeATeNbHOCThIO 0e3 00pa30BaHUsl IOPUANYECKOTO JIUIIA
MpU HAJIWYMK HOTAPHAJIBHO YIOCTOBEPEHHOTO COIJIACHS POAMUTENCH, YCHIHOBUTEICH WIIH
MOTIEYUTENIel Ha  perucTpanuio (QU3MYecKkoro Juia B KadecTBE HWHIWBUAYAIBLHOTO
npeanpuauMarenss [2]. B cBoux wuccnemoBanusix FO.B. Makaposa u WM.D. 3axaposa
MOTYEPKHUBAIOT HEOOXOAUMOCTh PACHIMPEHUS TTPABOBOIM CYOBEKTHOCTH HECOBEPIIICHHOJETHHX,
JOCTHUTTIIMX YETHIPHAIIATUIETHETO BO3pacTa, B 00JAcTU MPEIIPUHUMATEIBLCTBA. ABTOPHI
00OCHOBBIBAIOT CBOIO MO3ULIMIO TEM, YTO B HACTOSIILIEE BpeMsl Majiblii OM3HEC MpUoOpeTaeT Bce
Oosblliee 3HAYEHUE, U Takas pedopma OyIeT CrocoOCTBOBATH €r0 Pa3BUTHIO. B CBs3u ¢ 3TUM
OHU PEKOMEHAYIOT BHECTH U3MeHeHus B 1. 1 u. 2 ¢T. 26 'K PO [3, c. 21].

Hcxonst U3 Tpa)maHCKOTO 3aKOHOJATEIhCTBA, JCECIIOCOOHOCTh BO3HHMKAeT ¢ 18 e,
OJTHAKO 3aHMMAThCS MPEINPUHUMATEIHCKONU NEATEIbHOCTHI0 MOKHO C MOMEHTA HACTYILICHUS
OMAHCHUIMALIMU: CO BPEMEHHW BCTYIUICHHS B Opak WM OOBSBICHUS HECOBEPIICHHOJETHETO
MOJTHOCTBIO JIEECTIOCOOHBIM TIO JOCTHKEHHIO 16 JjieT. B coBpeMeHHOM 3aKOHOIATEIhCTBE
OTCYTCTBYIOT YETKHE KPHUTEPUH, KOTOPBIC OBI ITO3BOJIMIIN MPU3HATH 32 JTAHHBIMH IOPHIAICCKUMHI
JCUCTBUSIMUA TIPABOBBIE OCHOBAHHUS JJIi BO3HUKHOBEHHSI Y HECOBEPIICHHOJETHMX IpaBa Ha
CaMOCTOSITEIbHOE OCYILECTBICHUE TPEINPUHIUMATEILCKON NeATeNbHOCTH. OTO OTCYTCTBUE
SICHOCTH CO3JIa€T JIOTIOJTHUTEIbHBIC TIPOOJIEMBI.

B ropuamueckoit nmTepaType AMaHCHUMAIMS HECOBEPIICHHOJICTHUX Ui 3aHSTUS
MPEANPUHUMATENLCKON  1eSTEIbHOCThIO BOCIIPUHUMAETCS KakK IMO3UTHBHBIM mpoliecc, B
pe3ysibTaTte KOTOPOTO HECOBEPILCHHOJETHHE NPHOOPETAIOT MOJHYIO JI€ECIIOCOOHOCTh. ITO
CYILLIECTBEHHO H3MEHSAET KaK IPa)KIaHCKO-TIPAaBOBOWM CTaTyC CAMOI0 HECOBEPLICHHOJIETHETO,
NaBas €My BO3MOKHOCTb COBEpLIaTh JIOObIe cHeNKA 0Oe3 IMpenBapUTesIbHOIO COrjacus
poauTeNel, Tak M TIOJOKEHUE €Tr0 POJTUTENICH, OCBOOOXKIAasi WX OT OTBETCTBEHHOCTH 3a €Tr0
¢unancoBoe obecrieyenue. [lo gaHHOMY TPOOIEMHOMY BOMPOCY CYIIECTBYET TOYKA 3PEHUS
BepxoBnoro Cyna P®. B cBoem pemennn ot 27 utoHs 2002 roma Ne I'KITM 2002-643 u
ompeneneHuu ot 19 cenrsiops 2002 roma Ne2 KAC 02-500 Cyn ormerws, 4TO IpaBo
rpaXJaHWHA CAMOCTOSITEJIbHO OCYILECTBISATh TPaXKIAaHCKUE TpaBa (B TOM YHCIE MPaBO
3aHUMATHCS TPEIIPUHAMATEIECTBOM), TIOJTHOCTBIO PeaTH3yeTcs Mo JOCTIKEeHUIO 18-1meTHero
BO3pacTa, a TAaKXKe B CIIydae, KOrJa HECOBEPIIECHHOJETHHH BCTYMaeT B Opak WM MOJy4aeT
CTaTyC MOJIHOM JeecriocOOHOCTH B 16 JieT (B pe3ysbTare SMaHCHUIAIUK), IPH YCIOBUH, YTO OH
3aHUMAETCS TPEANPUHUMATEITBCKON JCSITELHOCTRIO C pa3pelIeHus POAUTENICH, OMeKyHa WIN
yChIHOBUTENST [4]. DTO pelieHWe MOJHMMAeT BONPOCHI O TpaHUIAX JIEECIIOCOOHOCTH
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HECOBEPIICHHOJIETHUX M HEOOXOAMMOCTH CO3/aHusl Ooyiee THOKOW TPaBOBOM CpEeIbl IS
MOJIEPKKMA MOJIOJBIX NpearpuHuMareneii. MMEHHO Mmo3ToMy, CEMENHOE 3aKOHOIATENIBCTBO
MpeaycMaTpUBaeT BO3MOXKHOCTh BCTYIUIEHUSI B Opak O JOCTHXKEHHUS 16-7eTHero BO3pacTa.
Kpome Toro, HecoBepIIEHHONIETHII MOKET OBITh NMPHU3HAH 3MAaHCUIIMPOBAaHHBIM B Bo3pacte 16
JIET, €CIU OH TPYIUTCS 0 TPYAOBOMY JIOTOBOPY WM PaHEE 3aHUMAJICS NPEANPUHUMATEIBCKON
JESATENBHOCTBIO C COTJIaCHs CBOMX 3aKOHHBIX MPEACTaBUTENEH [5].

Ha ocHOBaHMM M3JI0)KEHHOTO MOXXHO  CJelaThb BBIBOA O  CYIIECTBOBaHME
3aKOHOZATENIBHON (WIA3€HKW», KOTOpasl MO3BOJIIET HECOBEPIIEHHOJIETHUM, HE JOCTUIIIMM 16
JIeT, B TIOJIHOM Mepe MoJlyyaTh CTaTyc cyObeKTa MpeANpUHUMATEIbCKOM eI TeTbHOCTH. B cBsizn
C 3TUM, B HOPMAaTHBHO-TIPABOBBIX aKTaX CJIEAYET 3aKPEIUTh UCUEPIIBIBAIOLINI EpeUeHb BUJIOB
MIPEANPUHUMATENILCKON JESITEIbHOCTH, KOTOPhIE HECOBEPILICHHOJIETHUE MOTYT OCYLIECTBIISTH
CaMOCTOSITEIBHO JIO IOCTHKEHHUS YCTAHOBIIEHHOTO BO3pacTa.

B cBoeii Hayuno#t pabote FHO.A. MuIieHKo CrpaBeyIMBO YKa3bIBA€T HA CYIIIECTBOBAHHUE
BOXHOMW TpOOJEMbI, CBSI3aHHOW C  HEAOCTaTKOM IIPABOBOTO  IPOCBELICHUS  CPEIH
HECOBEPUICHHOJIETHUX, a TaKKe C HU3KUM YPOBHEM HUX (HU3UUECKOW M TCHXOJIOTMYECKON
3pesIocTH. DTH aCHEKThl KpallHe 3HAUMMBI JJIsl BEJCHUS IPEANPUHUMATEIbCKON IESTEIbHOCTH.
IloaToMy, paccmarpuBas BONPOCHI SMAHCHUIIALMM HECOBEPLICHHOJIETHUX, I'OCYAAPCTBEHHBIE
OpraHbl JIOJKHBI TIIATENFHO OIEHUBATh BCE OOCTOSATENHLCTBA, YTOOBI MPUHATH OOOCHOBAHHOE
pellIeHNne B KaKA0M KOHKPETHOM citydae [6, c. 29].

Takum oOpazom, 11 3PPEKTUBHOTO perieHuss 0003HAYEHHBIX MpoOjeM TpedyeTcs
KOMILJIEKCHBII MOXO0J], BKIIIOYAIOIINI KaK 3aKOHOAATENIbHbIE U3MEHEHHUS, TaK U OpraHU3alUIo
IIPaBOBOI'0 MPOCBELICHUSI CPEAN HECOBEPIIEHHOJETHHUX. JTO IO3BOJIUT HE TOJIBKO HMOBBICUTH
YPOBEHb MPABOCO3HAHUSI MOJIOJICKH, HO M CO3/aTh 00Jiee YCTOMYMBYIO SKOHOMHUECKYIO Cpeay,
IJie MOJIOJIbIEe TIPEANIPUHUMATENHN CMOTYT PaCKpBITh CBOM MOTEHIMA U BHECTHU BKJIAJ B Pa3BUTHE
o011ecTBa.
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Cxaspyk 1.
IIpaBo cTOpPOH Ha NpPUBJIEYEeHHE IKCIIEPTOB M CHEUATHUCTOB
JUISL MCCJIeJ0OBAHMSA 10KA3aTeJbCTB: MPO0/1eMbl U MePCHeKTHBBI

(¢h) DI'EOYBO «Poccutickuii 20cy0apcmeenHvlil YHUsepcumem npagocyousiy

(Poccust, Cumgpepononv)
doi: 10.18411/trnio-02-2025-154

AHHOTALUSA

CraThsl TIOCBAIICHA WCCICIOBAHUIO TPOOJIEM U TIEPCIEKTUB TIpaB CTOPOH Ha
MIPUBJICYCHUE HKCIEPTOB U CIEHHUAIUCTOB JISi UCCIEIOBAHUS JOKA3aTeJIbCTB B YTOJIOBHOM
nporiecce. PaccMaTprBaroTcs 3aKOHOAATEIBHBIE HOPMBI, PETYIUPYIONINE yJacTHE STUX JIWII, a
TaKKe pa3iuyus B UX MPaBOBOM cTaTryce W poiu B mporecce. Ocoboe BHUMaHHUE yIENCHO
paB.]'II/I‘II/ISIM B (bYHKI_II/IﬂX U KOMIICTCHIIUAX BKCHepTOB n CliCUaJIMCTOB, @ TAKXEC YCJ'IOBI/UIM 158
MpoLEeAYpaM MX MPHUBICUEHUS. AHAIU3UPYIOTCA MOJOXKEHUS Y TOJIOBHO-IIPOLECCYATBHOTIO
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koaekca PO u denepanpHoro 3akona Ne 73-d3 «O rocymapcTBEHHON CyneOHO-3KCIIEPTHOU
nesitenbHOCTH B Poccuiickoit @enepaunny, [locranosnenue [nenyma Bepxosuoro Cyna PO "O
CyIeOHOM IKCIIEPTU3E 10 YTOJIOBHBIM JIeiaM'"", B TOM YHCJIC BBISIBIISIFOTCS OCHOBHBIE MTPOOJIEMBI,
CBSI3aHHBIE C OrpPaHMYECHHEM IIOJIHOMOYWI 3aIIUTHUKOB W TIPABOBBIMH TPYTHOCTSIMHU,
BO3HUKAIOIIUMH TIPU HCTIOJIb30BAHUH 3aKITFOYCHUN CIIEIIUATIMCTOB, MTPEACTABICHHBIX CTOPOHOM
3amuThl. BHUMaHWE Y/IENeHO MPaBOBOMY CTaTyCy AKCIEPTOB M CIEIHAINCTOB, MX pPOJU B
o0ecreyeHnH TPOIECCyaTbHON CIPAaBEATMBOCTH U 3()D(HEKTHBHOTO NMPUMEHEHUS CIICIMAIBHBIX
3HaHWA B CyneOHOM pa3ouparenbcTBe. (OO0O3HAYCHBI TEPCIIEKTUBHBIE HAMPABJICHUS 110
YIYYIICHUIO TIPABOBOTO PETYIINPOBAHHUS.

KnioueBble cJjIOBa: YroJOBHBII TIpollecC, MPHUBJICUCHUE OHKCIEPTOB, CIEIMAINCTEI,
3aKITFOYCHUE DKCIIEpTa, JI0KA3aTelbCTBA, 3allliTa MpaB CTOPOH, NPABOBOW cTaTyc, cyaeOHas
AKCTIEPTH3a, MPOIIECCyAIbHBIE TIPaBa 3alIUTHHAKA.

Abstract

The article is devoted to the study of the problems and prospects of the parties' rights to
involve experts and specialists in the investigation of evidence in criminal proceedings. The
article examines the legislative norms governing the participation of these persons, as well as
differences in their legal status and role in the process. Special attention is paid to the differences
in the functions and competencies of experts and specialists, as well as the conditions and
procedures for their involvement. The provisions of the Criminal Procedure Code of the Russian
Federation and Federal Law No. 73-FZ "On State Forensic Expertise in the Russian Federation",
the Resolution of the Plenum of the Supreme Court of the Russian Federation "On forensic
examination in criminal cases™ are analyzed, including the main problems associated with the
limitation of the powers of defenders and legal difficulties arising when using conclusions.
specialists represented by the defense party. Attention is paid to the legal status of experts and
specialists, their role in ensuring procedural fairness and the effective use of specialized
knowledge in court proceedings. Promising directions for improving legal regulation are
outlined.

Keywords: criminal proceedings, involvement of experts, experts, expert opinion,
evidence, protection of the rights of the parties, legal status, judicial examination, procedural
rights of the defender.

OnHOM U3 IEHTPaJIbHBIX 3a/1a4 YrOJIOBHOTO CYJOMPOMU3BOJICTBA SBISETCS OOECIeueHNe
BO3MO>KHOCTH JIJII CTOPOH Ha IMPHUBJICYEHHE HKCIEPTOB M CHELUUAIMCTOB JJI HCCIEI0BAHUS
JI0Ka3aTeNIbCTB, TO3BOJIAIONICH TIOBBICUTH OOOCHOBAaHHOCTh M OOBEKTUBHOCTH IIpOIlecca.
[IpuBneuenne nui, OOMAJAIOMIMX  CIEUUATM3UPOBAHHBIMU  3HAHUSIMM,  3aKpEIUICHO
3aKOHOJATENIBHO B YTOJIOBHO-TIpOLECCYAIbHOM — Kozaekce  Poccuiickoit ~ ®Denepanmu,
Oenepanpabii 3ak0H 0T 31 mas 2001 roma Ne 73-03 «O rocymapcTBEHHOW CyneOHO-
9KCIIEPTHOM AesATenbHOCTH B Poccuiickoit ®enepanyn» U ap. OTH HOPMATHUBHBIE TOKYMEHTHI
3aKpeIUIIIOT 00S3aHHOCTH, TpaBa U TMOPSANOK NPUBICYECHUS SKCIEPTOB U CIEIHAIHCTOB,
YCTaHABIIMBAIOT MPOLECCYAIbHBIE TPAHUIIBI X ACATEIBHOCTH U TPEOOBAHMUS K KBATH(UKAIINH.

IIpaBo Ha NpuUBJIEUYEHUE SKCIEPTOB U CIIENUAIMCTOB [T HCCIIEI0BAHUS I0KA3aTENbCTB B
YTOJIOBHOM TIPOLIECCE SBISAETCS OJHUM W3 OCHOBHBIX CPEACTB OOECTICUEHHMS 3aIUTHI 3aKOHHBIX
MHTEPECOB CTOPOH. B cIOXHBIX Aenax, TpeOYyIonMx crieluduieckux 3HaHu|, OT Ka4eCTBEHHOTO
y4acTHs SKCTIEPTOB U CIICIHATNCTOB HANIPSIMYIO 3aBUCHT 0OOCHOBAHHOCTD BBIBOJIOB CY/Ia.

CornactHo ct. 53 VIIK P®, oxHoli u3 00s3aHHOCTEH 3alllUTHHKA SIBJSICTCS MPaBO Ha
MIPUBJICYCHHE CTICIIUAIMCTA JJI1 YYacTUsl B UCCIEAOBAHUU JOKA3aTeNbCTB [5]. 3aluTHUK, NpU
3TOM, 00s513aH 3apaHee YBEAOMHTDH CIIEAOBATENs, JO3HABATENSI WIK CyJ O HAMEpEHHU MPUBJICYb
CHELMAUCTA. YUUThIBas BA)KHOCTh AKCIEPTHOTO 3aKIIOUEHUs], CIEAYET IMOMYEPKHYTh, UTO
MMEHHO DJKCIIEPT, a HE CHEUUAINCT, MPUBIEKACTCS [UIsl TMPOBEACHUS IOJHOLEHHOTO
HCCIIEIOBAHUS C NPEAOCTABICHUEM MMCbMEHHOIO 3aKII0UeHMs, KOTopoe coriacHo cT. 74 YIIK
P® sBnsiercs A0Ka3aTenbCTBOM M MOJUICKHUT OLICHKE HApSAY C APYTMMHM MaTepuaiaMmH Jena.
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Jlns aHanu3a MpaBOBOrO CTAaTyca SKCIepTa M CHEelHUaIucTa B IMEPBYIO O4epellb HE0O0XOIUMO
00paTHTCS K 3aKOHOJIATETIbHOMY 3aKpPEIUICHUI0. DKCIEPTOM, UCXOS M3 MOJI0KEHHUS JacT | CT.
57 VIIK P® BreicTymaeT a0 B paMKax YroJOBHOTO TIporiecca, KOTOpoe oOagaer
CHEUHATFHBIMU 3HAHUSAMH, M TMPUBIEKACTCS JUIS MIPOU3BOJCTBA CYIEOHOM SKCIIEPTU3LI U Jauu
sakmoueHuss [1]. OH 00s3yeTcsi MpencTaBUTh 3aKIIOYEHHUE TI0 BOMPOCaM, TPEOYIOIIMM
POQ)eCCHOHANBHBIX HABBIKOB, M €T0 BBIBOJBI BKIIIOYAIOTCS B JIOKA3aTEIbCTBEHHYIO 0a3y Jena.
DKcrepTr3a Ha3HavaeTcs [0 MHUIMATHBE CJIeI0BaTeNs, Cy/la WU 110 XOJaTallCTBY CTOPOHBI, U B
Xo7ie €€ MPOBEACHUS SKCIEPT ACUCTBYET B YCIOBHSIX, MPEANONararoliuX HE3aBUCUMOCTh U
00BEKTUBHOCTD.

Ecnyu u3yuuTh TEpMUH ClIELUAINCTa, KOTOPBIN 3akperieH B yactu 1 cr. 58 YIIK P®, To
MOXKHO 3aMETHTh, YTO B OTJIMYMM OT OJKCHEpPTa, OH HE JaéT 3aKIIOYEHUs, a €ro poib
OTPAaHUYMBACTCA TIOMOIIBIO B PEUICHHMM TEXHUYECKHX BOIIPOCOB, TaKMX KaK IPOBEICHHE
OCMOTpa, KOHCYJbTAIMS 0 CHeIM(PUYECKIM BOIIPOCaM, TOCTAHOBKH BOIIPOCOB 3KCIIEPTY U AP.
Hanpumep, B pamkax ocMOTpa MecTa MPOUCHIECTBUS CHEIMAINCT MOXET yKa3aTh Ha JI€Tallu,
Ba)XHbIE [UI1 paccieOoBaHUs, HE NPEAOCTAaBISAS TPU 3TOM OQUIMATBHOTO 3aKITIOUCHHS.
Crnenmanuct sBiseTcst 6oyiee JOCTYITHBIM PECYPCOM ISl CTOPOH, TaK KaK ero NMpUBIICYECHHE HE
TpeOyeT CI0KHOM MpOoIeTypbl HA3HAYECHUS, YTO YCKOPSIET MPOLIECC MOMYYEeHUS pa3bsCHEHUN U
KOHCYJIBTALIMM 10 Y3KUM BOIIPOCAM.

[lpy w3yyeHHH TEPMUHOJOTMH MOXKHO BBISIBUTH PSI CXOACTB U OTIMYUN MEXIY
JTAHHBIMU JIUIIaMu. B CBOIO ouepenh CXOJACTBO 3aKIIOYAETCSl B TOM, YTO KaK JKCIEPT, TaK U
CHELHUATUCT COAEHCTBYIOT CYAy B OTIpaBICHHH MPABOCYIUs, OHM pPa3pelaroT BOIMPOCHI, Ha
KOTOpBIE JIMIa, HE UMEIOIIHE CIeUALHOTO 00pa30BaHUS U KOMIIETCHIIUH OTBETHTH HE MOTYT.
Ecmu obparuthes k nonokenusiM cT. 80 YIIK PD To MOXHO BBIACTUTH, YTO M 3aKIFOUYCHUS
CTHEIHATUCTA U 3aKTIOUCHHE dKCTIePTa HEOOXOUMBI JIJIsl IOHUMAHUSI CIIOKUBIICHCS CUTYaIlud U
MOCTEAYIONIeH BO3MOXXHOCTH TPHUMEHEHHST HOpPM TpaBa, HAa OCHOBAaHUM KOTOPBIX OyAeT
paspematecst  feno. OgHAKO TPaBOBOE IIOJIOKEHME W CTATyC 3aKIIOYEHMH, JaBaeMbli
CHELHATUCTOM U SKCTIEPTOM CHIILHO Pa3IHyaeTCsl.

3aKIII0YEeHUE JKCIEepTa CTAHOBUTCS MTOTOM IPOBEACHUS UCCIENOBAHUS COOPAaHHBIX IO
JieNTy TOKa3aTeNbCTB U MHBIX MaTepuanoB. OCHOBHAS 3a/1a4ya SKCIIEpTa — OTBETUTH HA BOMPOCHI,
3aJJaHHble B ITOCTAHOBJIECHUH (OTMpENENIEHNH) O HAa3HAUYEHUM HKCHepTH3bl. B ciyuae ecnu mpu
MIPOBEJICHINH SKCIEPTH3bl YCTAHOBJICHBI OOCTOSITENBCTBA, MO KOTOPHIM HE OBUTH TOCTABICHBI
BOMPOCH, HO KOTOpPbIE MMEIOT 3HAUEHHWE /ISl JAJIbHEHIIErO MPaBHJIBHOTO pa3pelieHus Jena,
9KCHEPT BIIpaBe yKazaTh HA HUX B CBOEM 3akitodeHuu (1. 4 4. 3 cr. 57, u. 2ct. 204 YIIK P®)
[1]. Cnenmanuct Takxke 006jamaeT MpoPecCHOHATLHBIMEA 3HAHUSIMU M TIPUBIIEKACTCS CYJIOM B
TEX CiIydasiX, KOTJa Ha BOMPOCHI MOXHO OTBETHTh 0€3 TIPOBEICHHS CIICIHAIbHbBIX
ucclieIoBaHni. 3aKOH He 00sI3bIBaeT CHelMaIiCcTa J1aBaTh 3akiroueHue. YTo Kacaercs FKCrepra,
OH 00s13aH HE TOJBKO MPUHSATH K MIPOU3BOJICTBY MOPYUYCHHYIO €My CYACOHYIO SKCIEPTU3Y, HO U
MIPOBECTU TIOJIHOE HCCIIEIOBAaHUE MPEACTABICHHBIX OOBEKTOB W MaTepuajoB Jena, JaThb
000CHOBaHHOE M OOBEKTUBHOE 3aKJIIOUEHHE IO IOCTaBICHHBIM TEpEe] HUM BOIIPOCAM, 3TO
HEINOCPEICTBEHHO BBITEKAET U3 NOJ0KeHU! cT. 16, 41 denepanbHoro 3akoHa oT 31.05.2001 Ne
73-03 «O rocymaapcTBeHHOM CyneOHO-IKCIePTHOM nesTenbHOCTH B Poccuiickoii deneparmm»
[2].

MO>KHO TOBOPHTH O TOM, YTO 3aKIFOYCHUE KCIIEPTa HOCHUT XapakTep Oonee riryOboKoro
UCCIIEIOBAHUS, HEXKEJN 3aKII0YEHUE CHELMANNCTa, KOTOPbIi BoOOIIe HE 00s3aH MPOBOAUTH
BCECTOpPOHHEE HuccienoBanue. Kak ormedanoch paHee, ClieHUANMCTa MOTYT MPHUIIACHTh IS
aHaJM3a 3aKIIOYEeHHUS] SKCIepTa, MpU ITOM 3aK/IIOYEHHE clienuaiucra OyneT cojaep:karb He
TOJIbKO KPUTHUKY BBIBOJIOB JKCIIEPTa, HO €IlI€ U UCCIEAOBAHUE MPEACTABICHHBIX MaTepUAJIOB.
[Ipu HanMyMKM OCHOBaHMMA, OLIEHUBASI TOBO/IbI CIICIIMAINCTA, CYJl MOXKET HA3HAYUTD IIPOBEICHUE
JIOTIOJIHUTEJIBHOM SKCIIEPTU3bI, UTO, B CBOIO OYEPE]lb, MOXKET 3HAYUTEIHHO MOBIIMATH HA UCXOJ]
nena.

B yronoBHoMm mporecce paznuuue MEXIy NPUBICUYEHHUEM HKCIEpTa U CHEIHMAIUCTa
3aKIIIOYaeTcs B MOPSAKE HMX Ha3HAYeHHUs W CTENeHH (opManm3anuu HX JeATeIIbHOCTH.
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[IpuBneueHue sKCHepTa OCYIIECTBIISETCS 10 TOCTAHOBICHUIO CIIEIOBATENS WM ONPEACICHUIO
cyna (ct. 195 VIIK P®). Dkcnept 061agaeT caMOCTOSTETHHOCTHIO B IPOBEICHUN MCCIICIOBAHUS
1 HECET YrOJIOBHYIO OTBETCTBEHHOCTH 3a Jlady 3aBEIIOMO JIOKHOro 3akimodeHus (cr. 307 YK
P®). Yto kacaercs crieruaincTa, To OH, HallPOTHB, MIPUBJIEKACTCS 110 MHUIMATUBE CTOPOH HIIH
cyna 0e3 HEOOXOAMMOCTH BBIHECEHUS] OTHENBHOIO IOCTAHOBJICHUS, €ro JeATeIbHOCTh
OIpPaHMYMUBACTCS  KOHCYJIbTALMOHHOW IOMOIIBKD M  COAEHCTBHEM B  MCCIEIOBAaHUU
JTIOKA3aTeJIbCTB, KaK 3T0 yKazaHo B cT. 168 u 270 YIIK P®. KoncynpTanus cnenuannucta HOCUT
MeHee (hopMaTM30BaHHBIN XapakTep. CHenuaniucT MOKET TPeIOCTaBIATh YCTHbIE 00BSICHEHUS,
KoTopble urcupyrorcst B ipoTokoie (ct. 270 VIIK P®D) u aBisiroTCs AUIIIb BCIOMOTAaTETBHBIM
CPEACTBOM JIJIsl CTOPOH U CyJa.

B cramum cyneOHOro pasbupaTenbCcTBa HA3HAYCHHE CYACOHOM  DKCTIEPTH3BI
perynupyercsi 4dacteto 2 crath 283 VIIK P®, ¢ pa3bsicHeHUsSIMH, H3JIOKCHHBIMU B
noctaHoBieHuu [lnenyma Bepxoaoro Cyna P® ot 21.12.2010 Ne 28 «O cyneOHol 3kcniepTHse
I10 YTOJIOBHBIM Jiesiam». B oTiimune ot HepopManbHON KOHCYJIbTAllUY CIELUANINCTa, SKCIIEPTU3a
TpeOyeT ydacTusi SKCIepTa, KOTOPOro CTOPOHBI MOTYT MpeanaraTh B mucbMeHHou gopme. Cy,
paccMOTpEB IMPEJICTABICHHBIE BOIIPOCHI, CBOMM OIPEACICHUEM WM MOCTAaHOBIEHUEM MOXKET
OTKJIOHUTH BOIIPOCHI, HE OTHOCAIIMECS K YTOJIOBHOMY JIeJly WJIM KOMIIETEHIIMH 3KCIepTa, JTUO0
nepeopMyIUpOBaTh UX [0 CBOEMY YCMOTPEHHUIO.

Oco0oe BHUMaHUE ynenseTcs MpaBaM y4acTHUKOB Ipolecca: cy o0s3aH 00ecrneynTh
3alMTy NpaB 0OBUHAEMOrO, MOJCYAUMOr0 U MOTEPIEBLIET0, COOII01as MOJIOKEHHS YTOJIOBHO-
MPOLIECCYaTbHOTO 3aKOHOMAaTebcTBA. B nenax yactHoro o6Bunenus (4. 1 ct. 318 VIIK PD),
9KCIEPTH3a MOXKET Ha3HauaThCsl NpU T[0Jaue 3asBICHUS WIM Ha CTaJuu CyaeOHOro
pazouparensctBa. Eciu paccmotpers myHkT 17 ITIT BC PO ot 21.12.2010 Ne 28 «O cynebHoii
AKCIEPTU3E MO YTOJIOBHBIM JI€IaM» TO MO>KHO BBLIEIHTH, UTO CYy PEKOMEH/IOBAHO MPUHUMATh
Mepbl Uil OOecredeHUs] JKclepTa HEOOXOIMMBIMU OOBEKTaMH U MaTepuallaMH, JUis
MIPOM3BOJICTBA MCCIIEOBAaHUM, W JIMIIb IOCJE€ 3TOr0 TMpeajaraTb y4acTHHKaM CyAeOHOro
pa30OuparenbCTBa MPECTaBIATh B MHUCBMEHHOM BHJE Bompockl 3kcrepTy [3]. Hecmotps Ha
HaJIM4YKE 3aKOHOAATENbHBIX HOPM, HAIlPaBJICHHBIX Ha OOECIeYeHHE CTOPOHAM BO3MOXKHOCTH
IIPUBJIEYEHNS] DKCIIEPTOB U CIIELUAIUCTOB, IIPABONPUMEHUTENbHAS NIPAKTUKA CTAJIKUBAETCS C
psanom mpobnem. J[aHHble MpoOIeMbl KacarOTCsl OrPaHUYEHUs] MOJIHOMOYMHM 3alllMTHUKOB, a
TaKKe MPOLEAYPHBIX NPENATCTBUM, CBSI3aHHBIX C MCIIOJb30BAHNUEM 3aKIFOUYEHUH CIENAIMCTOB
CTOPOHBI 3alUThl. POpMasbHbIE OTPaHUYEHUS, Pa3IUuMsl B MPABOBOM CTaTyce HKCIepTa U
CIELMAIIICTA, & TAK)KE HEJOCTATOYHAs perjlaMEeHTalMs MOopsAKa UX y4acTUsl 4acTO IPUBOIAT K
CIIO)KHOCTSIM JUIsl CTOPOHBI 3alllUThl, CHUXAasg OOBEKTHUBHOCTH IpOIlECCa W OrpaHUYMBas €&
BO3MOXHOCTH. PaccMOTpHUM OCHOBHBIE TPYIHOCTH, BOSHUKAIOLIME B 3TOM IIPOLIECCE.

®enepanpubiii 3akoH oT 31 Mas 2001 r. Ne 73-®3 «O rocymapcTBeHHON CyaeOHO-
JKCIIEPTHOU AeATenbHOCTH B Poccuiickoil ®Penepanym» MpsMO YKa3bIBaeT, 4YTO 3AKIIOUEHUE
JKCIEepTa JIOJKHO OCHOBBIBAThCS Ha TIOJOKEHUSIX, JAalOMX BO3MOXKHOCTH IIPOBEPUTH
00OCHOBaHHOCTb U JOCTOBEPHOCTb CAEJAaHHBIX MM BBIBOJIOB. 3aKIIIOYEHHE SKCIepTa
(MEIUMIIMHCKOe, CTPOUTENIbHOE W JII00oe Jpyroe) He SBISETCS MPEUMYIIeCTBEHHBIM
JIOKa3aTeIbCTBOM M TOJUIEKUT OLIEHKE B COBOKYITHOCTM C HHBIMU JI0Ka3aTEJIbCTBAMHU I10
YTOJIOBHOMY JIENy, B CBSI3U, C YEM I'paMOTHasl OIIEHKa 3aKJIIOUEHUs SKCIIEpTa U OCTIapUBaHUE €ro
BBIBOZIOB MOPOM NPUBOJAT K COBEPILEHHO HMHBIM pe3ysibTaTaM paccieroBaHusi. B kadectBe
po0IeMbl MOXHO BBIIEIUTH TO, YTO B HEKOTOPBIX CIyYasX CyAbl OTKa3bIBAIOTCS MPUHUMATH
3aKIIIOYEHUS] CIIELUAIMCTOB, IIPEJCTABICHHBIE CTOPOHOM 3alllMThI, CChUIAsCh Ha TO, YTO
CHELHUATUCT AKOObI TPOBOAUT HCCIEIOBAHUS MO TEM K€ BOIPOCaM, 4YTO U SKCHEPTHI,
Ha3HAUCHHBIE CJIEJCTBUEM WM CYIOM. OTO CTaBUT II0J] COMHEHHUE JOIMYCTHUMOCTb TaKHUX
3aKIIIOYEHUIl B KadyecTBE J[10KAa3aTelnbCTB W (DAaKTUUECKH NPUHIDKACT 3HAYMMOCTH OICHKH,
CHCJIAaHHOM CTOPOHOM 3ammThl. Hampumep, cya ykaszal, 4TO 3aK/IIOYEHHE CHEHUAINCTAa HE
cootBercTBYeT TpeboBaHusM cT. 80 VYIIK P®, mnockombKy COIEpXKHUT COOCTBEHHOE
UCCIIEIOBAHUE M OTBETHI II0 TEM BOIPOCAM, KOTOpPbIE OBbUIM IMPEIMETOM aBTOTEXHUYECKOMN
OKCHEPTHU3bI, UYTO PACIICHUBAETCS KaK TUCKpEOWTAIlMs 3aKitoueHus skcrepra [4]. B manHOM
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cllyyae apryMeHTalMs CyJla OrpaHUYMBaeTcs (POpMYyIHUPOBKON, YTO 3aKIIOUEHHE CIEIHaIncTa
HanpaBlieHa Ha «IUCKPEIUTAIMIO» 3aKIIOUEHHs] SKCIEepPTa U HUCCIEAYIOTCS T€ € BOIPOCHL
OpHako TakoM TMOAXOJ] TPEACTABISETCS HEIOCTaTOYHO MOTHBHPOBAHHBIM, TaK Kak He
OOBSICHSIET, TIOYEMY CY/ OTKa3aJcs JaTh 3aKIFOYCHHUIO CTICIHANCTA CAMOCTOSTENLHYIO OLIEHKY
WIM TI0YeMYy HEe IOCTaBWI Ha OOCYKIEHHE CIIOpHBIE BOIPOCHI JJisi Oojiee BCECTOPOHHEU
MIPOBEPKHU.

VIIK P® He npenocTaBiseT 3alMTHUKY IMOJHOMOYMA, aHAJIOTMYHBIX MMOJTHOMOYMSIM
PYKOBOAMTENSI SKCHIEPTHOTO YUPEKACHUS WU CYJIa, Ui pa3bsiCHEHHsI CIEIMAINCTY €ro MpaB 1
00s13aHHOCTEH, a TAKKE BO3MOYKHOW YTOJIOBHOM OTBETCTBEHHOCTH 3a JIOKHBIE TIoKa3aHus. 113-3a
3TOr0 Ha MPAKTHKE CYAbl MOTYT MPHU3HABaTh 3aKIIOUEHUS! CIEHUAIMCTOB CTOPOHBI 3aAIUTHI
HEIOMYCTUMBIMH, €CIIM OHM HE CUUTAIOT, YTO CHEHHAIUCT ObUI JOJKHBIM 00pa3oM
NpEeAyNpexIE€H O CBOEH OTBETCTBEHHOCTH. B pesynbrare (hopMaibHBIA MOAXOA cyda K
JOITYCTUMOCTH JIOKA3aTeJIbCTB CO3AAET MPEMSATCTBUS JUIsl CTOPOHBI 3AILUTHI ITPU MPUBICUECHUN
CHEIMAINCTOB.

C TOUYKHM 3peHUs MPOLIECCYATBHOIO PaBEHCTBA, OTCYTCTBHE aHAJIOTMYHBIX OJTHOMOYUN y
3alIUTHUKA IS TIPEIYTPEKICHUST CHEIUAIMCTOB O BO3MOXKHOW YrOJIOBHOW OTBETCTBEHHOCTH
CO37a€T aCUMMETPHUIO B IpolecCyalbHbIX BO3MOXHOCTSIX. BBenenune B YIIK P® Hopwmbl,
3aKpeIUISIoNIei 00SI3aHHOCTh 3AIUTHUKA Ha WH(QOPMUPOBAHKE CICHIUAIUCTA O €ro MpaBax U
00513aHHOCTAX, BKJIIOYAs, YTOJIOBHYIO OTBETCTBEHHOCTh 3a JIO)KHOE 3aK/IFOYEHHE MOTJIO Obl
peluTh MpolIeMy JOMYyCTUMOCTH 3aKIIOUEHHM CIEIUATUCTOB 3amuThl. Hampumep, MoKHO
MPeIOKUTH ornoHeHne ctathu 58 uwin 199 YIIK PO nonoxeHussMu, KOTOpbIe ObI 00SI3bIBATTN
3aMUTHUKA OQOPMIIATh CIICIMAIbHOE TpenynpexacHue s cnenuamuctoB. CyneOHas
MPaKTHKa MOTJIa OBl CTaTh eAMHOM, ecii Obl BepxoBablii Cyn PO pa3bsacHUI B TOCTAHOBICHHSX
[Tnenyma, 9To OTCYTCTBUE (POPMATHHOTO MPEAYIPEKICHUS CO CTOPOHBI 3AUTHUKA HE JIOJDKHO
ABTOMAaTUYECKH NPHUBOAUTh K NPHU3HAHMIO 3aKIIOUYEHUS HEJOMyCTHMMbIM. B  KauecTBe
YaCTUYHOTO PEIICHHs] MPOOJIeMbl, 3aIIUTHUK MOXKET UCIOJIh30BaTh HOTAPHUAILHO 3aBEPEHHOE
3asIBJICHUE OT CHELMAIUCTa, B KOTOPOM YKa3bIBAa€TCS, YTO JAHHBIN CHELMATUCT OCBEAOMIIEH O
CBOMX TPaBax M OTBETCTBEHHOCTH B COOTBETCTBUU C MOJIOKEHUsIMU CT. 199, 269, 270 VIIK PO.
Tem He MeHee, YKa3aHHOE DPELIEHHE HE MOXKET PacCMaTpUBATHCA B KAUECTBE IMOJHOLIEHHOU
IBTEPHATUBEI IPABOBOMY PETYJIMPOBAHUIO.

CrnenyeT NOTYEpKHYThb, UYTO JaHHAs TeMa SIBISIETCA KpallHE aKTyalbHOM B YCIIOBHSX
pocTa yucia Ael, CBI3aHHBIX C BBICOKMMHU TEXHOJIOTMSAMU U (PMHAHCOBBIMU MPECTYIICHUSMU,
IJIE Y4acTHE€ OHKCIEPTOB CTAHOBUTCS HEU30eKHBIM. OJIHAKO MpPaKTHKa IOKa3bIBA€T, 4YTO
3aKOHOJIaTEJIbHBIE M NPAaBONPHUMEHUTENIbHBIE HOPMbI HE BCErZla COOTBETCTBYIOT COBPEMEHHBIM
TpeOoBanmsiM. [IpoOsieMbl ¢ AOMYyCTUMOCTBIO 3aKIIFOUYEHUHN CIICIHAIMCTOB, OTPAaHUYCHHBIC
MOJITHOMOYMSI ~ 3aIIMTHUKOB W  HEIOCTAaTOYHAs  pEerJIaMEHTalMs HMX POJM  CO3JAl0T
MPOILIECCYalbHbIE  MPEMATCTBHS, KOTOPBIE CHIDKAIOT  A(PQPEKTUBHOCTh  HCIOJIB30BAHUS
CnenManbHBIX 3HaHWKM. [lepcrieKTHMBHBIM HampaBlICHUEM pEIICHUS paHee OO003HAYCHHBIX
npoOJieM SIBIIsIETCS TOSIBIICHWE HOBBIX pasbscHeHuid B [loctanoBnenusix [lnenyma BepxoBHoro
Cyna Poccwuiickoit @enepaniiy, 4TO MOXET CTaTh Ba)KHBIM MEPEXOJHBIM ATAllOM, a TaKkKe
JIOTIOJTHEHUEM ~ JIEWCTBYIOIIETO 3aKkoHojarenbcTBa Poccuiickoit ®enepauuu. [Ipm  3Tom
COBEpILICHCTBOBAHKUE IIPABOBOIO PETYIMPOBAHMUS JOJDKHO YUYUTHIBATH YCIOKHEHHE COCTaBa
YIOJIOBHBIX [eN. BBeleHne HOpM, HampaBiCHHBIX HA PACHIMPEHHE IMPOLECCYAIbHBIX IIPaB
3alIUTHUKOB W OOECTICUYeHHE PABEHCTBA CTOPOH, SIBIISIETCS HE TOJBKO HEOOXOIUMBIM, HO U
HEM30eXKHBIM IIaroM Juid S(PQEKTUBHOM ajanTalid OTEYECTBEHHOIO 3aKOHOJATENbCTBA K
M3MEHSIOIIMMCS YCIOBUSM COBPEMEHHOI'O ITPABOBOI'0 PETYJINPOBAHUS.
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AHHOTAIINA

JlaHHas cTaThs MOCBSILEHA BOIPOCAM PACCIIENOBaHMs MPECTYIUIEHUMH KOPPYNLIMOHHON
HampaBieHHocTH. JlaHa kiaccuukaims MpPecTyIUIeHHH KOPPYIIMOHHON HampaBICHHOCTH.
PaccmoTpeHbl HEKOTOpbIE OCOOCHHOCTH, 3aTpParvBaroIIne MOJY4YE€HHE B3ATOK JOKHOCTHBIMU
JIULIaMHU.

KiroueBblie ¢cj10Ba: NpecTyIUIEHUs] KOPPYILIMOHHONW HAIIPAaBICHHOCTH, B3ITOYHUYECTBO,
METOJIKA PACCIIeIOBAaHMS, CIICIIMANILHBIN CYOBEKT, B3ITOUHHK, JOTPOC.

Abstract

This article is devoted to the investigation of corruption-related crimes. The classification
of corruption-related crimes is given. Some features affecting the receipt of bribes by officials
are considered.

Keywords: corruption-related crimes, bribery, methods of investigation, special subject,
bribe-taker, interrogation.

Ha cerogusamiauii NeHb CYIIECTBYET UYETKOE OIpPEICNICHHE MOHATUS «KOPPYIIUS»,
ycTaHoBieHHOe DenepaibHBIM 3akoHOM OT 25 nekabps 2008 roma Ne 273-03 «O
MIPOTUBOJICHCTBUM KOPPYILIML.

B coorBerctBun ¢ m.1 cr. 1 BhimeykazanHoro ®denepalbHOrO0 3aKOHa KOPPYIMILIMEH
CUMTAETCS - 3JOYMOTpeONeHUE CIYKEOHBIM IOJIOKEHHEM, Jauda B3STKH, MOIYUYeHHUE B3STKH,
370yNnOTpeOIeHNEe MOJHOMOYMSAMH, KOMMEpPUECKMH TOAKYN JHOO0 HMHOE HE3aKOHHOE
WCTIONIb30BaHue (DPU3MUYECKHM JUIIOM CBOETO JOJDKHOCTHOTO TOJIOKEHHUS BOMPEKH 3aKOHHBIM
MHTEepecaMm OOIIECTBa M TOCYIapCTBa B IEJSAX MOJYYCHHS BBITOJBI B BHIE JICHET, IEHHOCTEH,
HMHOTO0 MMYUIECTBA WM YCIYyT UMYIIECTBEHHOIO XapaKTepa, MHBIX UMYILIECTBEHHBIX MPaB IS
ceOst I JUIsl TPETHUX JIHILL JIMOO HE3aKOHHOE MPeI0CTaBIEHUE TaKOW BHIMObl YKa3aHHOMY JIMILY
OpyruMu (PU3NYECKUMU JIUIIAMH, & TaK)Ke COBEPIICHUE YKa3aHHBIX JCSHUN OT UMEHH WIH B
HHTEpecax opuandeckoro jmmna [1, cr. 1].

[lonrMaHue CyHIIHOCTH U KPUMHHAJIUCTUYECKU 3HAYUMBIX CBOMCTB KOPPYILMOHHBIX
MPECTYIUIEHUH, a Takke pa3paboTka METOIUKU paccieNOBaHMs HEBO3MOXKHBI 0e€3 uX
knaccupukamu v Tunonorud. CymecTByeT HECKONbKO TAaKMX KIacCU(pUKAIWiA, OIHA U3
KOTOPBIX HOPMAaTUBHO 3aKpeIIEHHAs! — BEJOMCTBEHHAs!, 0a3UPYIOIIAsCS Ha YrOJIOBHO-TIPABOBOM
KBaJTM(PHUKALIMU PECTYIUICHUN U UCTIONIb3yeMast JJIsl BEJOMCTBEHHOM OTYETHOCTH.

MexBenomctBeHHOe Ykazanue I'eHnpokyparypbl Poccum Ne 35/11, MBJI Poccum Ne 1
ot 24.01.2020 (pen. ot 13.07.2020) «O BBeneHuU B ACCTBHUE MEpEUHEN CTaTel YTOIOBHOTO
koaekca Poccuiickoit deneparu, HCMOIB3YEMBIX TpU  (HOPMHUPOBAHMU CTATHCTHYCCKON
OTYETHOCTH», BKIouaeT B cebds Ilepeuenr Ne 23  mnpecrymieHuii  KOppYHNLMOHHON
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HAIpaBJICHHOCTH. YKa3aHHBIM IIEPEYCHb OXBATBHIBACT OIPEACICHHBIC IPHU3HAKA OTHECECHUS

IIPECTYIUIEHUM K KAaTeropuud KOpPpPYNUUOHHBIX. K  IpecTymieHusM  KOppYyNLUUOHHOU

HaIpPaBJICHHOCTH OTHOCATCS IMPOTUBONPABHBIC JIESHUS, UMEIOIINE BCE MEPEUUCICHHBIE HUKE
MIPU3HAKU:

- HaJIMYKE HAJJIeKAIMX CyObEKTOB YIOJIOBHO HAKa3yeMOro AesHHsA, K KOTOPbIM

OTHOCSITCS TOJDKHOCTHBIE JIMIA, YKa3aHHBIE B puMeyaHusx K cT. 285 YK PO,

JIMIA, BBIMOJIHSIONINE YIpaBlieHYeCKHe (DYHKIMH B KOMMEPYECKOW MM MHOU

OpPraHM3alNY, JEHCTBYIOIIME OT MMEHHM IOPUIMYECKOrO JIMIA, a TaKXKe B

HEKOMMEPYECKON OPraHU3ALMH, HE ABIIOLIEHCS IOCY1apCTBEHHBIM OPTaHOM,

OpraHoM MECTHOTI'O CaMOYTIpaBICHHUS, roCyIapCTBEHHBIM WIH
MYHULMIIAIBHBIM YUPEXIEHUEM, YKa3aHHble B npumedanusix k cr. 201 VK
JOR

— CBSI3b JICHUSI CO CIIY’KEOHBIM ITOJIOKEHUEM CYOBEKTa, OTCTYIUICHHEM OT €ro
OPSIMBIX MIPaB U 00S3aHHOCTEH;

- 00s13aTeNIbHOE HAJIMUME y CYObeKTa KOPHICTHOIO MOTHBA (JIESHUE CBSI3aHO C
NOJIyYEeHHEM UM MMYIIECTBEHHBIX TPaB U BBITOJ I ceOsl WM IS TPEThHX
L);

- COBEpIIEHHE MPECTYIIIEHNS TOJIBKO C IPSIMBIM YMBICJIOM.

B nepeune Ne 23 MexBenoMmcTBeHHOro Ykazanusi I'ennpokypatypsl Poccun Ne 35/11,
MB/I Poccuu Ne 1 ot 24.01.2020 (pen. ot 13.07.2020) «O BBeaeHUM B IEHCTBHUE NEpeUHEH
crateil YronoBHoro kozekca Poccuiickoit denepanuy, MCHONB3yeMBIX MpU (HOpMUpOBAHUU
CTaTUCTUYECKOM OTYETHOCTHU» COCTAaBbI KOPPYMIMOHHBIX MPECTYIUIEHUH IMOJpa3/essiioTcs Ha
TP KPYIHbIE KIacCU(UKAITMOHHBIE TPYIIIbI:

1.  IlpectymuieHus, OTHOCSIIKECS K MEPEUHIO O€3 TOMOTHUTEIBHBIX YCIOBHIA;

2. llpectymyieHusi, OTHOCSIIMECS K TMEPEYHIO NPH HAJIMYMM OMNpENIeICHHBIX
YCIIOBHIA;

3. IlpectymieHus, KOTOpbIE MOTYT CIIOCOOCTBOBATH COBEPIICHHUIO MTPECTYIICHUI
KOPPYILIMOHHOW HAMPaBJIEHHOCTH.

PaccnenoBanue Kaxaoro M3 STHUX BHJIOB KOPPYIIMOHHBIX TPECTYIUICHUH 00Jiajaet
OTIPeNIeTICHHOM cTIeM(UKON, KOTOPast pacCMaTPUBACTCS CaMOCTOSTENIbHO. OTHAKO CYIIECTBYIOT
U o0le NPUHIMUIBL, WIrpaoLIe KIIUeBYI0 poib B 3()(EKTUBHOM pacclieI0BaHHH
MPECTYIJIEHUH KOPPYNMIMOHHOW HANpPaBICHHOCTH. AHAIU3UPYs CIydau B3STOUHMYECTBA,
KOTOpBIE COCTABIISIIOT OCHOBY TaHHOW TpYNNBI TPECTYMHBIX JesIHUM, OyaeT pa3zoOpaHa
METOJUKA X PACCIECIOBAHMS.

B34TOYHHYECTBO — TSKKOE MPECTYIUICHUE, MPeJCTaBIsIoNiee OONBIIYIO CIOKHOCTD
s paccrnenoBanus [2, c¢. 315]. Oto oOycioeneHo MHOTMMH (akTopamMu. Tak, Harpumep,
JTAHHOE NPECTYIUIEHHUE CBSI3aHO C KOPBICTHBIM UCIIOJIb30BAaHUEM JIOJDKHOCTHBIMU JINIIAMH CBOETO
CIIy’)KeOHOTO TOJIOXKEeHUs. B monapisitonieM OOJBIIMHCTBE CIIydaeB B3SiTKA IMEpefaeTcss Mpu
JMYHOM BcTpeue, Oe3 cBuiaeTeneld. BasTkomaTtenb, B3ATKONOMydYaTeldb W TOCPEIHUK HMMEIOT
paBHOE CTPEMJICHUE COXPAaHUTh B TalHE COBEPUICHHE JAHHOIO MPECTYIHOrO JIESHUS.
BasTkononydatenb, OyAaydd MOIKHOCTHBIM JIMIIOM M 4acTo o0nafas HIMPOKUMH CBS3SIMH,
CHOCOOCH MPEANPUHATH MEPBI MO0 COKPHITHIO CJIEOB MPECTYIUICHUS, YHUYTOKECHUIO YUK WU
JaXke BO3JCHCTBHIO HA XOJI paccieoBanus. YacTo B3ITOUHUKH 3apaHee 00 TyMbIBAIOT BapHUAHTHI
0o0bsICHEHUI Ha clly4ail 3aiep>kaHusi. B utore, Kk MOMEHTY Hayaia YroJIOBHOTO IPECIeI0BaHUS
OOBIYHO OCTAETCS MAJIO MPAMBIX YIIUK (32 MCKIIOYCHUEM 33/IepXKaHUS C MOJMYHBIM), M TTOUCK
HOBBIX JIOKa3aTEIbCTB 3a4aCTYIO COMPSHKEH ¢ OOBIIUMU CI0KHOCTSIMHU.

B nporecce coBepiieHMs TAKUX NPECTYIUIEHUI MOKHO BBLIEINUTH HECKOJIBKO TUITMYHBIX
CLICHAPHEB:

1)  B3TOYHMYECTBO CBSI3aHO C BBIMOJHECHHEM HE3aKOHHBIX ICHCTBHU (WM Ke
0e3/1eliCTBUEM) B TIOJIB3Y B3SITKOIATEIS,

2)  OHO COBEpIIACTCS B paMKax 3aKOHHBIX JACHCTBHI (Wi Oe31eiicTBHS), HO
TaKXe B UHTEPECaX B3SITKOJATEIIS;
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3) mepenaya W MOJYYCHHE B3SITOK OCYIICCTBISAIOTCSA —Hampsmyr, 0e3
MIOCPETHUKOB;

4)  aHaJOTWUYHbIC CUCTBUS MPOUCXOMIAT C YYACTHEM TPETHHX JIUII;

5)  mporiecc Moay4eHus B3ATKH BKIIFOYAET BHIMOTATEIIbCTBO;

6)  mosy4YeHHe B3SITKU BHIMOTATEIbCTBOM HE COMPOBOXKIAIOCH.

B3sITOYHHNYECTBO YaCTO COMPOBOXKAACTCS JPYTUMH TPECTYIUICHUSIMH, TaKUMH Kak
XMIIEHUS WIM TOAJOr M JIp., JHUOO XapaKTepU3yeTCsl MHOXKECTBEHHOCTBIO IPECTYITHBIX
JCUCTBHM, TIPU KOTOPBIX JTOJDKHOCTHBIE JIUIA CUCTEMATHUECKH TOyYaroT B3SITKH OT OJHOTO U
TOTO € B3SATKOAATeNs 3a o0Ilee MOKPOBUTENHCTBO HIIM MOMYCTHUTEIBCTBO IO CIyXkO0e, eciu
yKa3aHHbIC JEHCTBUS ObUTH OOBEIMHEHBI IMHBIM YMBICIOM. Takke Ha MPaKTHKE 3a4acTyio
BO3HHUKAIOT BOIMPOCHI Pa3rpaHUUEHUs MOIy4eHHs B3STKH U MOIICHHHYECTBA, COBEPIIAEMOTO C
HCIONIB30BaHUEeM cBoero ciryskeoHoro nonoxenus. Opuako [1I1 BC PO ot 09.07.2013 Ne 24
(pen. ot 24.12.2019) "O cyneOHOI mpakTUKE IO JefaM O B3ATOYHUYECTBE M 00 HHBIX
KOPPYINIMOHHBIX TpecTymieHusix" [3, m. 24] cOmepXuT KpUTEPUU TIONYYCHHS B3SITKH U
MOIIIEHHUYECTBA, M3YyYEHHUE KOTOPOTr0 MOMOXKET HE JOMYCTUTh OIIMOOK MpH KBaTU(PHUKALIUU
IIPECTYIHBIX ASSTHUA KOPPYNIIMOHHON HAPABICHHOCTH.

O¢ddexkTuBHOCTH paccieoBaHusl B3ATOYHHMYECTBA BO MHOTOM 3aBHCUT OT HEMAJoro
KOJIM4ecTBa (DaKTOpPOB, TIABHBIM M3 KOTOPBIX SBISCTCS MPOQECCHOHAIM3M cienoBarelisi. B
MPOIIeCCe  PACCIEOBaHMS MPECTYIUIEHUH KOPPYNIIMOHHON  HANpaBIEHHOCTH, BKIFOYAst
B3ITOYHHYECTBO, HA TICPBOHAYAIBHOM M IOCICAYIONIMX JTarax CICACTBCHHBIX JEHCTBUI
(hOpMHPYIOTCS THTUYHBIC CUTYAIUH, YKAa3bIBAIOIINE HA HATIHYHUE:

1)  oOocHoBaHHO¥W WH(MOPMAIMK O MPOM3OIICANIEM B3SITOYHHYECCTBE MM
MOJKYTIE JOKHOCTHOTO JIUIA, MOMYYEHHOW OT B3STKOAATENS M U3 OPraHoB
JTO3HAHWUSI,

2)  3asBJICHUI KOHKPETHBIX JIMI[ O BBIMOTATEJBCTBE Yy HUX B3SITKH U
Tpe/IosIaraeMon ee repeiave;

3)  CBEICHWIA O MPEIOJIAracMOM WJIM YCTAHOBJICHHOM B3STOYHUYECTBE M MHBIX
(hakTax KOpPPYIIIMH, CTABIIUX HM3BECTHBIMH W3 MATCPHAJIOB PaCCIICIOBAHUS
JPYroro yroJoBHOTO Jiena.

Ha mepBoHauaJlbHOM JTare pacciieZIOBaHWS BBIIBUTAIOTCS CIICJACTBEHHBIC BEPCHH,
TJIABHOM 1IEThI0 KOTOPBIX SIBISETCS MpOBepKa (hakTa COBEPIICHUS B3SATOYHUYECTBA U JAPYTHX
KOPPYIIMOHHBIX JessHuid. [Ipu 3ToM HamOosee pacrpoCTpaHEHHBIMHU SIBJISIFOTCS CIICTYFOIINC
BEPCHUU:

1)  [MO/DKHOCTHOE JIMIO JAEHCTBUTEABHO IMOJYYMIIO B3ATKY JIHOO  OBUIO
HOJAKYIUICHO JIPYTUM CIIOCOOOM TMpU OOCTOATENBCTBAX, BBITEKAIOUIUX M3
NEPBUYHBIX JAHHBIX;

2)  JODKHOCTHOMY JIHIY JICHCTBHUTENILHO OBLTH BPYYEHBI TOT MM WHOM TPEIMET,
JICHbI'M, WHBIE [IEHHOCTH, HO HE KaK B3sTKa (IIOJKYII), a B CBSI3U C APYTUMHU
00CTOSITEIhCTBAMU U BIOJHE MPABOMEPHO (BO3BpAICHUE [0JTa, TapeHHe,
BBIIJIATa TOHOpapa M T.I.), 3adBJICHUE K€ O MOITYYEHUH B3SITKH SIBIJIOCH
CIIEZICTBUEM JOOPOCOBECTHOTO 320y ICHUSI WA OTOBOPA;

3)  JOHKHOCTHOE JIMI0 3aKOHOMEPHO BBIOJHWIO CIy)KeOHbIC JICHCTBHS B
TI0JTB3Y OTPEICIICHHOTO JIMIIA M HE MOJTyYUIIO B3STKH;

4)  MOMKHOCTHOE JIMIIO HE MOJTYyYasio B3SITKU M HE BBIMOJIHSIIO HUKAKUX JCHCTBUI
B TTOJIB3Y JIUIIA, SIKOOBI IABIIIETO €MY B3SITKY.

OTH BepcUM OOBSCHIIOT BO3MOXKHBIE BapHAHTHI MPOILIBIX COOBITUH. B HEKOTOPBIX ke
ClTydasiX, HalpuMep TO 3asBICHUIO O BHIMOTATEIILCTBE B3STKU, BBIABUTAEMBIC BEPCUU JTOJIKHBI
HE TOJIBKO OOBACHATH yXKE€ CBEPIIUBIIEECS, HO U MPOTHO3UPOBATh HarOOJIee BEPOSITHBIA HCXO]
JCWCTBHH JIHII, KOTOPBIE OyIyT Y4acTBOBAThH B 33JICPXKAHUU C TIOJTMYHBIM, a TAaK)KE BO3ZMOXKHOE
MECTO, BpeMsi 1 00CTaHOBKY, B KOTOPBIX OYZET mepeaHa B3ATKa.

Ha mocnenyrommem starme paccieoBaHUS CIICIACTBEHHBIC CHUTYAIUH (OPMHUPYIOTCS C
Y4ETOM pe3yabTaTOB MEPBOHAUAIBHOTO 3Tama, YPOBHS MPOABIKEHHS B MPOBEPKE HMCXOIHBIX
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BEepCUll, a TaKKe XapakTepa OTHOIICHUS CYObEKTOB B3ATOYHMYECTBA K COOpaHHBIM
JI0Ka3aTeJIbCTBAaM MX BUHOBHOCTU. Takum 0Opa3oM, HOBBIE BEPCUU CIEJICTBUS, BO3HHKAIOLIUE
Ha JIaHHOM »JTare, KaK IpaBWJIO, SBISIOTCS Oosiee Y3KMMH IO CPABHEHUIO C HayaJbHBIMU
TUIIOTE3aMU U COCPENOTOYECHBI HAa BBIACHEHUHU OT/ENBHBIX ACIEKTOB COCTaBa IIPECTYILICHUS,
CBSI3aHHOT'O C B3ITOYHUYECTBOM, & TAK)KE KOHKPETHBIX 0OCTOSITEIILCTB.

[Inan paccnenoBaHMs B 3THX Jedax JOJDKEH OBbITh TIIATEIBHO CKOOPIMHUPOBAH C
IUIAHOM ONEPaTUBHO-PO3BICKHBIX MEPOIPHUATHNA. YCIEX pacClIeOBAHUS TAKUX MPECTYIUICHHH,
KOTOpBIE TPEOYIOT BBHIMOIHEHUS] OOIIMPHOTO KOMIUIEKCA TaHBIX JEUCTBUN U MEPONPHATHIA, BO
MHOIOM 3aBHCUT OT TAaKOW COIJIACOBAHHOCTH, & TAaKX€ OT BO3MOXKHOCTH 3a/I€pKAHUS C
nomuyHbIM. [lmaH paccrienoBaHust JAOJDKEH 00s3aTeIbHO BKIIIOYATh NPHUMEHEHHE TEXHHMKO-
KPUMHMHAIMCTUYECKUX cpeacTB. OCOOEHHOCTD IUIaHa pacciie/IOBaHUs B aHATU3UPYEMBIX JeIax
3aKII0YaeTcs B TOM, YTO OH BKJIOYaeT B ceOs pa3HOOOpasHbIE CXEMBI, WILTIOCTPUPYIOLIHNE
IIPECTYIIHBIE CBSI3U, OTHOLICHUS MEXKy Pa3JIMYHBIMH OpPraHU3alMsIMU U UX MOJIPa3ACICHUSMH, a
TaKKe OTAEIbHBIX TOJKHOCTHBIX JIUIL U MOPSAIOK ABHKEHHS JOKYMEHTOB.

VYronoBHele JAema O B3STOYHUYECTBE M MHBIX KOPPYHNLMOHHBIX MPECTYIUICHUAX
BO30YXKIAIOTCSA Cpa3dy TI0cie O3HAKOMJICHHS C TIEPBHYHBIMU JAaHHBIMH, COJACPKAIIMU
JOCTaTOYHO YOEOUTENbHbIE CBEIEHHS O TPU3HAKAX B3SATKH WM CHCTEMAaTHUYECKOM TMOAKYIE
JOJDKHOCTHOTO Juna. Eciu sxe mepBryHOM HHPOpMAIMK HEJOCTATOYHO, TO BO3OYKICHUIO ITUX
JIeNT TIPEAIIECTBYET NPOBEpKa MOCTYNHMBIIMX MATE€PUANIOB, OCYLIECTBIIAEMAs JUIIb B LEIAX
YCTAHOBJIEHUSI 3aKOHHBIX OCHOBaHUI Uil BO30Y)KIEHMs Takoro yrojosHoro jaena. [Ipoepka
JOJDKHA TIPOBOJUTBHCA C OCOOOM OCTOPOKHOCTBIO M YacTO CKPBITHO OT €ro Y4acTHHKOB.
[loaTBepkaeHne TEPBUYHBIX JAHHBIX JIOTIONHUTENBHOM WH(pOpMAIMEl MPHBOIUT K
BO30YKIEHHIO YTOJIOBHOIO JIeJla U Hayajly pacclieIOBaHusI.

IlepBoHavanbHblii  dTan  paccienoBaHus. KoMIDIEKC W IIOCIENOBATENIBHOCTH
CJIEICTBEHHBIX JICHCTBUI Ha 3TOM JTale ONPENENIAIOTCA CKIIAIbIBAIOIIMMUCS B HAYalIbHBIMA
MIEPHUOJT PACCIIEI0OBAHMS B3ITOUHNYECTBA CJICACTBEHHBIMH CUTYALUSMU.

B mepBoil cnencTBeHHOW CHUTyalld OOBIYHO WHHIIMUPYIOTCS TakKue TEePBUYHBIC
NEeUCTBUSI, Kak JONpOC CBUAETENE (B OCHOBHOM TeX, KTO TMOJAl 3asBJICHUE WIH Ybs
uHpOpMaLUs OTpa)keHa B MEPBUYHBIX MaTepHanax [eNa); U3bsITHE U OCMOTpP JOKYMEHTOB,
KacarolUXCs IETENBHOCTH JTOTPKHOCTHOTO JIMIIA, TIOYYHBIIETO B3STKY; MPOBEICHUE OOBICKOB
B MecTax paldOThl W TPOKUBAHHS YYACTHHUKOB B3STOYHMYECTBA; OCMOTp MpPEAMETa B3STKU;
JIOTIPOC MOJ03PEBAEMBIX; IPEABABICHUE IIPEAMETA B3ATKHU IS OIIO3HAHMSL.

Bo BTOpOl CIIEACTBEHHOM CHUTyallMd IIPOBOJATCS TaKHWe MEUCTBUA, KaK JOIPOC
3asBUTENS; 3aiepKaHUE B3ATOYHHMKA C MOJWYHBIM; OOBICK Y B3ATOUYKOMOJIy4YaTessl MO MECTY
paboTBl M TPOXKMBAHMS; JUYHBIA OOBICK 3a/epKaHHOTO M TP HEOOXOJUMOCTH €ro
OCBHJICTEIILCTBOBAHKUE; OCMOTp IIpeaMeTa B3ATKM UM MECTa IPOMCIIECTBUS; JIOIPOC
[I0JI03PEBAEMOT0; IONPOC UHBIX cBUIeTeNnel. [Ipy 9TOM 04epeHOCTD CIIEACTBEHHBIX JEUCTBUI
B 9TOM CUTYyallMd BO MHOI'OM 3aBUCHUT OT PE€3YJIbTAaTOB 3a/I€P>KaHUS B3ITOYHHUKOB C MOJUYHBIM
(ecm oHO mpoBonuTcs). Ha HavyanbHOM 3Tame oOeux CUTyalMii MOTYT TakXke MpPOBOAUTHCS
KPUMUHAIMCTUYECKHE YKCIIEPTU3BI.

B TpeTbeii cnencTBeHHOM CUTYaluy BHIOOP KOMIUIEKCA MEPBOHAYANIBHBIX CIICICTBEHHBIX
JNEHUCTBUM 3a4acTyl0 3aBUCHUT OT YpPOBHS JIOCTOBEPHOCTH COOpPaHHBIX CBEJICHHA O
B3STOYHMUYECTBE M KOppynuuu. B pesynbrare, B OIHUX CIIydasxX 3TOT KOMIUIEKC MOXKET
HArlOMHHATh TOT, YTO HCIOJB30BAJICS B IEPBOIl CUTyallUuu, B JIPYTUX — OBITh CXOXKHM CO
BTOPBIM.

TakThka mepBOHAYAIbHBIX CJIEJCTBEHHBIX MEpONpUATUIl (OPMHUPYETCS C Yy4eTOM
BO3MOKHOCTHU IPUMEHEHHUs dPPeKTa HEOXKUTAaHHOCTH, HAIMYUS WU OTCYTCTBHSI CBUETENCH, a
TaKXke APYrux GakTopoB, XapaKTEPHbIX JJIS TAHHOTO TUIA MPECTYIUICHHUH.

1.  Jlompoc 3asBUTENEN W WHBIX CBHUJETENEH. 3asBUTEIISIMU O B3SITOYHHUYECTBE
OOBIYHO SIBIISIFOTCS JIUIIA, KOTOPBIE yXe JNaJId B3SATKY M PacKasuluCh B 3TOM
1100 y KOTOPBIX BEIMOTAETCsI B3SITKA, JIMIIA, KOTOPBIM MPEJIaracTcs B3sITKa, U
UHbIE TpaXKJaHe, yTo-JIMOO 3HAIOIME O B3ATOYHHMYECTBE. B mporecce ux
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JI01poca, MPEXkKIe BCEro, YTOUHSIOTCA U KOHKPETH3UPYIOTCS HM3JI0KEHHBIE B
uX 3asBIEHHM OOCTOsTENbCTBA. Jlompoc cBuaeTenei OOBIMHO TO3BOJISET
HOJIyYUTh CBEIEHHS O TE€X WIM MHBIX KOHTAKTaX yYaCTHHKOB PacClIeyeMOro
B3ATOYHMUYECTBA, O  XapakTepe IIOBEAEHUs  JODKHOCTHOTO  JIMIIA,
HAIIPaBJIEHHOTO  Ha  YJIOBJECTBOPEHHE  HHTEPECOB  IPEIOIAraeMoro
B3ATKOZATENS, O (paKTe BBIMOTATENILCTBA B3ATKHM MJIM MPENOaraeMon B3STKE
U T.IL

2.  3azmepxaHWe B3ATOYHMKAa M HMHOTO KOpPpYMLHMOHepa ¢ Moiau4yHbM. OHO
HEOOXOIMMO TpU HAIWYMU TOATBEPKICHHBIX JaHHBIX O BBIMOIaTENIbCTBE
B3ATKH, KOT'JIa CBEAICHNUS O B3ITOYHHUKE MOCTYMAOT U3 PA3JIMUYHBIX HCTOYHUKOB
U YKa3bIBAIOT O PETYJIIPHOM B3SITOUHMYECTBE WM HUMEIOTCS JIOCTOBEPHBIE
OIEPaTUBHO-PO3BICKHBIE JTAHHBIE O Cilydyasx Koppynuuu. Llenbto 3anepxanus
apisiercs  ¢Qukcauus (akTa mepeaud  B3ATKM  JOJDKHOCTHOMY JIMILY,
n300JIMYEeHNE B3SATKOJATENS WIM B3ATKONOIy4YaTessi B MOMEHT COBEpPLICHUS
NPECTYIUIEHUsT WM HEMOCPEJICTBEHHO I0C€ HEro, a Takke HeMeIIeHHOe
U3BSITUE NIPEIMETA B3ATKU.

3. OO6bick. OOBICK MpeAcTaBIsieT COOOM KIIOUEBOE HAYAIBHOE CIIEICTBEHHOE
neiictBue B Aenax o B3siTouHuyectBe. Llenn oObicka Ha mecte paOoThl U B
KIWIMIIE TOA03PEBAEMOr0, a TaKXKe JIMYHOIO OOBICKA, BBIXOJAT 3a PAMKHU
IPOCTOrO BBISIBICHUS IPeAMETa B3ATKU WIN €ro yrnakoBKu. OHU 0XBaThIBAIOT
HOMCK HMH(pOPMAIMH, MOATBEPXKIAIOUIECH CBsSI3b MEXKIY B3ATKOIOIydaTesIeM,
IOCPEHUKOM U B3ATKOJATEJIEM, BKJIIOUasl 3allCH, NEPenucKy U KOHTAaKTH,
KOTOPBIE YKa3bIBAIOT HA MX B3aMMHBIC OTHOILLEHHS U COMJIALICHUS O Iepeayde
nexer. B xozne oObicka MOKHO MHOT/Ia HAWTH HE caM MPEIMET B3STKH, a JIMIIb
€ro YmakoBKy wuiM e€ QparMeHTsl. B mpomecce o0ObIcka JOJKHBI
OCMaTpHUBATHCS MECTA BEPOSTHOIO HAXOXK/IECHUSI YHUUTOKEHHBIX IOKYyMEHTOB:
NETEIbHULBI, TIEYM, MyCOPHBIE KOP3UHBI, KOHTEHHEPHI [4, c. 218]. B ciyudae
BBIABJICHUS Yy  B3SATKOMOJy4yaTedsl JIEHEKHBIX CPEICTB, WX  HYXKHO
cdoTorpadupoBath, MOJACYUTATh U 3a(UKCHPOBATH HOMEpA KYITIOP, a TaKkKe
r00ble MHAUBUAYAIIbHbIE OCOOEHHOCTH (pa3phIBb, ISITHA U TIPOYEE).

4. Ocmorp nokymeHToB. Ilpm ocMOTpe MJOKYMEHTOB MOKHO BBISBUTH
CBUJICTEIBCTBA, YKA3bIBAIOIIME HAa HECOOTBETCTBYIONIWN WJIM HEOOBIYHBIN
ITOPUTM JICUCTBUI B MHTEpecax B3SATKOAATENs, a TAKXKE «OCOOBI» MpoIecce
IPOXOXKIECHUsT Oymar uepe3 paslIMuHble IOJpPa3ZeieHUs] OpraHU3aluyd WU
yupexnaenus. Kpome Toro, BcTpeuaroTcs JaHHbIE, KOTOpBIE YKa3blBalOT Ha
pa3mep B3TKU. K TakuM npu3HakaM MOKHO OTHECTH, HallpuMep, OTCYTCTBHUE
Ha JOKYMEHTaX HEOOXOJMMBIX PErMCTPAallMOHHBIX HOMEpPOB W Teyarei, a
TaKKe OTCYTCTBHME IMOJMMUCEH NOIKHOCTHBIX JIMI, KOTOpbIE 00s3aHbl ObUIN
paccMOTpETh JOKYMEHTBI WIN PELIUTh OAHATHIE B HUX BONPOCHL. YKa3aHHBIE
JIAHHBIE CBUIETENBCTBYIOT O HEOOBIYHOM TOpPsAIKE OPOPMIIEHHS TOKYMEHTA U
pa3perIeHus 3TOro WiIM HHOTO BOIIpOCa.

[Tocnenyrommii stan paccienoanus. Ha gaHHOM »sTame pacciieoBaHus OOBIMHO
MIPOBOJATCS JOMPOCHI CBUIETENEH, BKIIOYasl TE€X, UYbM MOKa3aHWs COAEpP)KAaT HETOYHOCTU WJIU
HEMoJHOTY. Takke Ha3HAuyaroTCs CyHeOHbIe HKCIEPTH3bl, IMPOBOAATCS OYHBIE CTAaBKU MU
npoBepseTcs HMHGPOpPMAIMs Ha MECTE IPOHCIIECTBUS, a OOBHHSAEMBIM MPOXOAUT JOMPOC.
CyliecTBeHHbIE YIMKM MOXHO TMOJIYyYUTh Yepe3 KOHTPOIb M 3amuch mneperoBopoB. C
TAKTUUECKOW TOUKM 3PEHUS] JONPOC SIBISIETCS OJHUM H3 CAMBIX CJIOXHBIX CJIEICTBEHHBIX
nerictBuil. KpoMe TOro, ydacTHHKHM MHpECTyIUIEHHMsS BO BpeMs JOMNpoca CTaparoTcs HCKa3UTh
(aKxThl, MBITAsICh TPEICTABUTH B3STKH KaK BO3BPAT JOJITOB, IPUCBOCHHUE HAXOMOK M TaK JlaJiee.
IIpy moaroroBke K AOMPOCY OOBHMHSEMBIX IO TaKUM J€jlaM BaXKHO TIIATEIbHO H3Yy4YHUTh
JMYHOCTH JIOTIPAIIIMBAEMBIX, ONPENEIUTh WX YePThl M OCOOCHHOCTH B3aWMOICHUCTBHUS C
JPYT'MMH, 4TO TIOMOXET B BbIOOpE TaKTUKHU Jlompoca. Takke HeoOXOJUMO 3apaHee MpoayMaTrh
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CTpaTEervIO0 MpPEACTABICHHs J0Ka3aTenbCTB. Jlydine Bcero mnpeicTaBisiTh UX B JIOTMYECKH
BBICTPOCHHOW mMocIenoBarenbHOCTU. [Ipu mompoce OOBHHSEMBIX B TaKUX OOCTOSTEIBLCTBAX
BaXHO TIIATELHO (PUKCHPOBATH UX OTBETHl U MAKCHUMAJILHO JECTATU3UPOBATh HHPOPMAIIHIO TIO
BCEM aCIEKTaM COBEPILEHHOTO MPECTYIICHUS. DTO MOXKET 3aTPYAHUTh BO3MOKHOCTh OTKa3a OT
CBOMX IpH3HaHUH B OynymeMm. B aTux ke 1ensx >kenaresibHO MCIOIb30BaTh CPEICTBA 3BYKO-
WM BUAeo3anucH. Yaiie BCero IpU pacciaeOBaHUM B3STOUHUYECTBA TMPOBOAMUTCS P
KPUMUHAIMCTUYECKUX ~ OKCIIEPTH3:  TPACOJOTMYECKHE;  ITOYEPKOBEIYECKHE,  TEXHUKO-
KPUMHMHATUCTUYECKUE IKCIIEPTU3BI IOKYMEHTOB; XUMUUYECKHE U T.[I.
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AHHOTAIUSA

B cratee wmcchemyroTcsi OCOOCHHOCTM HOTapHAIBHOTO YAOCTOBEPEHMS OpadyHOro
JIOrOBOpa: aBTOP paccMaTpuBacT OpayHbId JOTOBOP KaK OCHOBHOE CPEACTBO OpraHU3aIHH
JIOTOBOPHO-TIPABOBOW (POPMBI COBMECTHO HAXXUTOTO HMYyIIeCTBa CynpyroB. CraThs Takxke
COZIEP)KUT AaHAIM3 MO3WIMH pAda aBTOPOB, YbH TPYABI MOCBAIIEHBI PaccCMaTPUBAEMOMY
BOIIPOCY. ABTOp CTaThHl TaKKe IMOJYEPKUBACT IIEIECO00Pa3HOCTh HOTapuyca 3(GEKTHBHO
B3aMMOJICHCTBOBATh HA BCEX CTAIMAX C CYNPyraMH W JIMIAMH, BCTYMAIOIIMMHU B Opak (Kak 10
YIOCTOBEPEHHS OpayHOTO JOrOBOPA, TaK U MIPU €r0 PACTOPIKECHUN ).

KiroueBble cioBa: OpayHblii TOTOBOp, HOTapUyc, CBOOOJA JOrOBOpa, BOJIS CTOPOH,
COBMECTHOE MMYIIECTBO CYIPYTOB, CEMEHHBIEC OTHOILICHUSL.

Abstract

The article examines the features of notarial certification of marriage contracts: the author
considers the marriage contract as the primary means of organizing the contractual-legal
framework for the jointly acquired property of spouses. The article also includes an analysis of
the positions of several authors whose works are dedicated to the issue at hand. The author
emphasizes the importance of notaries effectively interacting with spouses and individuals
entering into marriage at all stages (both before the certification of the marriage contract and
during its dissolution).

Keywords: marriage contract, notary, freedom of contract, will of the parties, joint
property of spouses, family relations.

B mpodeccuonanbHOl 1€ATETPHOCTH HOTApUyca Ba)KHBIM AaCIEKTOM SIBIISIETCS €0
B3aMMOJICMCTBUE C CyNpyraMd M JIMIIaMH, BCTyNarouMMu B Opak. B Xxone HoTapuambHOro
o0ecreyeHus] BOJIM MOJIOJJOKEHOB Tepe]l HOTAPUYCOM CTOUT 3aJaua He TOJBKO IOPHIUYECKH
BEPHO YIOCTOBEPUTH OpauHbIii JOrOBOP, HO U YUECTh UHbIE KOJIEOaHUsl, KOTOPbIE MOTEHIHAIBHO
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MOTYT BO3HHUKHYTb. B 3TOH CBSI3U aKkTyaJlbHOCTb HMEET TIpaMOTHOE HOTapHaIbHOE
COMNPOBO’KAECHHE BOJIM CYIIPYTroB, KOTOPOE MOXKET OOYCIOBUTH JAIBHEHIIYIO CyAb0Y HE TOJIBKO
COBMECTHO Ha)KUTOTO UMYILIECTBA, HO U CEMbU M CEMEMHBIX OTHOILICHUI B IEJIOM.

Hano ormeruts 3apanee, 4To 4yepe3 OpadHbIi JOrOBOp HOTapUyC MOMOIAET CyNpyram
CaMUM OIIPEAEIUTh CyAb0y cBoero uMyiiectBa. Ocoboe 3HaueHHe, IPU 3TOM, UMEET MPUHIIMIT
CBOOOBI JOrOBOpa, KOTJIa BOJISI CTOPOH IMPOSIBISIETCS BO Bcel € MOMHOTE M B3auMocCBs3u. B
NEHCTBYIOIIEM 3aKOHOAATEIbCTBE OpauyHoMy goroBopy mocesiieHa cr. 40 CK P®, B
COOTBETCTBUHU C KOTOPOH «OpauHbIM JOTOBOPOM MPHU3HACTCS COTJIAILICHUE JIMIL, BCTYIAIOUIUX B
Opak, WM COIJallieHHe CYMPYTOB, ONpeAeNsiollee MMYIIECTBEHHbIC IMpaBa U O0S3aHHOCTH
CynpyroB B Opake u (wim) B ciiydae ero pactopskeHus» [1]. IlpaBo 3akmounTh OpadHBIA
noroop ucxoaut u3 m. 1 cr. 256 'K P®. Ilo cBoeil cTpyKTypHO-TIpaBOBOI (opme OpauHbIii
JIOTOBOP  XapaKTepu3yeTcss cpa3y HECKOJbKUMM MpPU3HAKaMU: B HEM  OTPa)KeHbI
OCHOBOIIOJIAraloIUe MPUHIIMIIBI JOTOBOPHO-TIPABOBBIX KOHCTPYKIIMM, @ TAK)KE CAEIIOK B IEJIOM.
Kak ormeuaer Mumakoa A.O., «monstue ciaenku (ct. 153 I'K P®D), monstue norosopa (ct. 420
I'K P®) npuBoauT HAC K BBIBOIY, YTO 3TO TPAKIAHCKO-TIPABOBOM JOTOBOP CO CHEIUATBHBIM
perynupoBanueM B CK P®y [2, c. 348]. [lonnepxuBas aBTopa, OTMETUM, YTO, JEHCTBUTEIBHO,
B3IVITHYB Ha FOPUIMYECKYI0 (opMy OpayHOro J0roBopa, MOXHO OOHAPYKUTh, YTO TMOCIIEIHHNA
peryiaupyeT OTHOIIEHUS] MEXTy CYIpyraMu uepe3 Ipu3My ITpaskJaHCKUX MTPaBOOTHOIICHU.

Crnenyer TakXke OTMETHTb, YTO YHOMSHYTBIM BBIIIE MPUHLUI CBOOOIBI JOroBopa (CT.
421 TK P®) o3nauaer cBOOOAY CYNpYroB WM JHWI, BCTYMAIONIMX B Opak, OMNpeaessTh
nosiockeHust 6pagnoro goroopa. Ct. 44 CK P® nexmapupyeT HEIOIMYCTHMOCTh 3aKITFOUEHUS
OpayHOro TOTOBOpPA, COAEPIKAIIETO TMOJI0KEHHs, 3aBEIOMO CTABSIIUX TPETIOHBI MEPe IPYroi
CTOPOHOM; Takoil OpayHbIid JJOrOBOP BIIOJHE MOKET OBITh OCIOpPEH B cyaeOHOM mnopsike. OO
3ToM ke ToBopuT U [lnmenym BepxoBHoro Cyna P®, xoTOphlii B CBOEM MOCTAHOBIECHUU OT
05.11.1998 Nel5 BbIpaswi aHaioruuHyr no3unuio [3]. M3nokeHHOEe CBUIETENBCTBYET O
HEKOTOPOW MPUBEP>KEHHOCTH MHCTUTYTa OpayHOro 10roBOpa K HEOOXO0AMMOCTH KOHKPETH3ALUH
BOJIM CYIPYTOB W JIUI], BCTYMAIOMIMX B Opak (4To, HA MOI B3I/, BIOJHE OOOCHOBAaHHO U
MPaBUIbHO). Y HOTapuyca, COINpPOBOKAAIOIIEr0 OpadHbIi JOroBOpP HOTApHAIbHO, HMMEETCS
B)KHBIN MEXaHU3M OKa3aHMs BO3AECUCTBUS Ha JIUILI, UMEIOIIUX SKUIUIIHBIE CIIOPHI MEXKIY COOOH.
B KOHTeKcTe TaKMX KUJIHUIIHBIX CIIOPOB HOTAPHYCY HAMJICKUT 00palaThes, B IEPBYIO OYepeib,
K XK P®; x npumepy — BOIpPOC O BBICEJICHWHU JIMLA, MOTEPSIBUIETO CTATyC CyNpyra mocie
pacTopKeHus: OpayHOro J0roBOpa, KOrja COOCTBEHHHMK KHMJIOTO TMOMEIIEHHUS BBICENISET JKC-
cympyra (ct. 31 KK P®). B Takux cutyarnusx HoTapuycy OyJeT TOJIe3HO Takke 00paIaTsCs u
k mnoszuuun BepxoBHoro Cyna P®: IlocranoBnenne ot 02.03.2009 Nel4 Bblpaxaer
comupapHocTh ¢ nonoxkeHusaMu cT. 31 KK P®. Tak, IInenym BC P® cunrtaer npaBoMepHbIM
peleHre COOCTBEHHHKA KHJIOTO MOMEIIEHUs] BBICETUTh M3 KBAaPTUPbI JKUIIbIA, YTPATUBIIETO
CTaTyC CyNpYra/Cynpyru COOCTBEHHHKA TAKOTO KHJIOTO TIOMEIICHUS B TIOPSIKE PAaCTOPIKEHHUS
OpayHOro JI0roBOpa IOCJEe BHECEHUS! COOTBETCTBYIOLIEH MH(OPMAIMU B OpraH 3allUCH aKTOB
IPakJaHCKOTO COCTOSIHUSI.

JpyruM Ba)KHbIM HIOAHCOM B JESITEIBHOCTU HOTapuyca sBISIETCS €ro MpaBoO OTKa3a B
HOTapHaJIbHOM YAOCTOBEPEHUM OpayHOro JoroBopa. OTKa3 MOXKET BBIPAXKATHCS B CICIYIOLIMX
CUTYyaLUsIX:

- HOTapUyC UCIHBITHIBAET COMHEHHMS B JIOOPOBOJBHOM, PABHONPABHOM U
B3aMMOYBAJKUTEIBHOM  XapakTepe  OTHOLUEHMH  MEXIy  JIMLAMH,
BCTYMAIOIIUMH B OpaK;

- HOTapUyc OOHapyXWwj, 4TO OpauHblii JOroBop JMOO YacTh IOJIOKEHUH
OpauHoro noroBopa npotuBopedaT Konctutymuu P® u neiictByromemy
3aKOHOZATEINILCTBY.

[IpaBo BBIOOpa HMMYILECTBA, MEPEXOASINETO K CYNPYTy IOCIE pPacTOp>KeHUs Opaka,
3akperieHo B 1. 1 ¢T. 42 CK P®. B cBsi3u ¢ 3TuM, 10 MOEMY NPEJCTABIICHUIO, aKTYaJIU3UpyeTCs
BOIIpOC OOIIEi IMpaBOBOI IMPOCBEIIEHHOCTH SHTUTETOB. [lo chpaBemnMBOMy 3aMedaHHIO
HasynoBa JI.A. «popMupoBaHHE NPABOBON KyNIbTYphl SIBISICTCA OIHHM M3 KpacyrOJIbHBIX
KaMHEW peau3allii TPUHIIMIIOB TPAaBOBOTO TrocynapctBa» [4, c. 101], wemy, 6e3ycioBHO,
JIOJDKEH CIIOCOOCTBOBATH HOTAPUYC MPH YAOCTOBEPEHUH OpadHOro JoroBopa. [pyroii Bompoc —
BIIPaBe JIU CTOPOHBI OPaYHOTo JIOTOBOpPA OIMPEAECIUTH JOIH MEPEXOAAIIer0 K HUM HMYILECTBA,
HQ)KUTOTO WM TPEACTOSAIIEr0 HAaXHUTh 3a MEPUOJ COBMECTHOM XM3HH. B 3ToM ciydae
aKTMBHMpYETCS IPHUHLMUI PABEHCTBA, KOrJa Cy[d IMpU pas3ieie HMYIIECTBA IPU3HAET BCE
MMYIIECTBO CYNPYrOB pPaBHBIM M COBMECTHO HaXUThIM. Ha yMm Takke NpUXOIUT caMo



-150- JIlendenyuu paseumus HayKu u obpasosanis

orpejesieHre OpayHoro J10roBopa, KOTOPOE COCTOUT U3 2 TJIABHBIX YacTel: ATO OTHOILLIEHHUS KaK
70 3aKJIFOUeHMs Opaka, Tak U IMocje pacTOp KEeHHs: OpayHOro J0roBopa.

3aBepiiasi MCCIEIOBAHME, BAXKHO TOAYEPKHYTH CIEAYIOIIME BaKHbIE ACIEKTHI:
KOHLIENITYAJIbHBIM Ul HOTapuyca SIBISI€TCA TIIATENbHBI aHalu3 OpadyHOro J0roBopa Ha
MIPEAMET COOTBETCTBHSI MOCIEAHErO AEUCTBYIOIIEMY 3aKOHOJATEIbCTBY; HAJIMUUE KOJUIM3UHN C
OCHOBHBIM 3aKOHOM H JEHCTBYIOIIUM 3aKOHOJATEIBCTBOM BJICUET JANbHEHIIINE CIIOPHI MEKIY
CypyramMM W TIOBBIIIAET BEPOSATHOCTh MPHU3HAHUS  CYyIOM  OpayHOro  JOroBopa
HenecTBUTENBHBIM. TeM Oosiee, 4TO 3aKOH JaeT cynpyry takoe mpaso (1. 3 ct. 42 CK P®). K
TOMY Takxke j00aBumM mosioxkeHust [locranosnenus [lnenyma BC PO Nel5 u TloctanoBieHust
Kouncturymmmonnoro Cyma PO ot 02.06.2022 N 23-I1, xoTopble COIMAApHBI B BOIPOCE
COIJIaCOBAaHMSI BOJIM CTOPOH MPH 3aKIIOYEHUM OpayHoro JoroBopa. Takum oOpasom,
npogecCHOHANBHBIN aHATU3 TIOJI0XKEHUI OpayHOro J0roBOpa CTaBUT MEpel HOTAPUYCOM 33/1a4y
3P PEKTUBHOTO, JIETATBHOTO U MOPATBHO-HPABCTBEHHOT'O YIOCTOBEPEHHUSI OpauyHOTo 10T0BOpa H
COIJIaCOBAaHHOT'O B3aUMOJICHCTBHS C CYIIPyTraMU M JIMI[AMU, BCTYNAIOIIMMH B Opak.
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AHHOTAIINA

B nmanHOIl cTatbe paccMaTpuBaeTCsl MpodiieMa OXpaHbl OKPYXKAIOLIEH Cpebl, KOTopas
CTAaHOBHUTCSI BCE Ooiiee aKTyaJbHOW W TpeOyeT KOOPIMHAIMM YCWIMH Ha MEXTYHapOIHOM
ypoBHE. MexayHapoiHOE SKOJIOTMUECKOe IPaBO UTPAET BAXKHYIO POJIb B YCTAHOBJIEHUH OOIIMX
CTaHJIAPTOB U MPABUII, PETYIUPYIOUIUX IEATEIbHOCTh TOCYIAPCTB B 00JIACTH OXPAHBI MIPUPOIBL.
B crathe aHaMM3MPYIOTCS KIIOYEBBIE ATallbl PA3BUTUS MEXKIYHAPOIHOTO 3SKOJOIMYECKOIrO
npaBa, HAYMHAS C OTJCNBHBIX JIOKAJBHBIX MPOOJIEM JI0 CO3JaHUs YHHBEPCAIBHBIX MPUHIIUIIOB
9KOJIOTMYECKON 3amuThl. Tarke yzaensercs BHUMaHue poau Poccuiickoit ®enepauuu B
peanu3anyy MeKIYHApPOIHBIX COTIAIICHHA U COTPYIHUYECTBE C APYTUMHU CTPAHAMH B 00JIaCTH
OXpaHbl OKPYXKAIOILIEN CPEbL.
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Abstract

This article examines the problem of environmental protection, which is becoming
increasingly urgent and requires coordination of efforts at the international level. International
environmental law plays an important role in establishing common standards and rules
governing the activities of States in the field of nature protection. The article analyzes the key
stages of the development of international environmental law, starting from individual local
problems to the creation of universal principles of environmental protection. Attention is also
paid to the role of the Russian Federation in the implementation of international agreements and
cooperation with other countries in the field of environmental protection.

Keywords: international treaties, agreements, conventions, environmental protection,
international environmental law.

C xaxnpIM ToaoM TpoOJeMa OXpaHbl OKPY)KAIOIIEH Cpeabl CTAaHOBHTCS Bce Oolee
aKTyaJIbHOW W MpUOOpeTaeT riaodanbHble MacTabbl. Bompock! 3arps3HeHus Bo3ayxa, BOJHBIX
PECYPCOB, YTpaThl OMOpPa3HOOOpa3Ws W W3MEHEHHWsS KIMMara TpeOYIOT CKOOPAWHHUPOBAHHBIX
JEICTBUN HA MEXYHAPOJHOM YpOBHE. MeXayHapOIHbIE TIOTOBOPBI, COTIAICHUS] U KOHBEHLIMU
WTPAIOT BAXXHYIO POJIb B YCTAHOBJICHWUH OOIIMX CTaHIAPTOB M TMPABWI, PETYIHPYIOIIUX
JeSITeNIbHOCTh TOCYIapCTB B 0OOJACTH OXpaHbl MPUPOABL. DTH JOKYMEHTBHI CHOCOOCTBYIOT
(hOpMHUPOBAHUIO €IUHON TPABOBOM 0a3bl, KOTOpas OOECIEUMBAET YCTOMYMBOE pa3BUTHE H
COXpaHEHHE SKOCUCTEM.

Cornacho ct. 15 Koncruryun Poccuiickoii denepanyu, «o01menpru3HaHHbIE TPUHIUIIBI
U HOPMBI MEXJIYHAPOJHOTO TpaBa M MEXIyHapoaHble noroBopbl Poccuiickoit denepanuun
ABJISIFOTCS. COCTABHOM 4YacThIO €€ IPaBOBOM CHUCTEMBl. EciM MeXAyHapOAHBIM JOrOBOPOM
Poccuiickoit @enepai yCTaHOBIIEHBl MHBIE MpPaBUiIa, Y€M IPEIyCMOTPEHHBIE 3aKOHOM, TO
MIPUMEHSIOTCS TIPaBHUJIa MEKIYHAPOIHOTO JOroBopay [2, cT. 15].

MexnyHapoiHOE  SKOJIOTMYECKOE€ TMPaBO BO3HUKIO B OTBET Ha OCO3HAHHE
HEOOXOAMMOCTH KOJUICKTHUBHBIX JCUCTBUN JUIS 3aIUTBI OOIIMX HHTEPECOB YEIIOBEYECTBA,
CBSI3aHHBIX C COCTOSTHUEM MPUPOIHBIX PECYPCOB.

HcTopudeckn MEXTyHApOTHOE SKOJIOTUIECKOE TIPaBO Hadano (JOpMUPOBATHCS B KOHIIE
XIX Beka, korjga ObUIM TIPUHSTHI MEPBBIE MEKTYHAPOIHBIC COTJIAIICHUS, HATPABICHHBIC HA
OXpaHy OTIENbHBIX BUJOB KUBOTHBIX U MPUPOAHBIX 00BEKTOB. JIUIIb CIIYCTS TO/IbI, B IIpOLIECCE
SBOJIIOLIMM  MEXAYHApOJHOIO IIpaBa, HAYaJId TMOSBISATbCS YHUBEPCAJIbHBIC TMPUHIIHIIBI
AKOJIOTMYECKON 3amuThl. BaxkabiMu Bexamu ctaiiu CtokrosibMckasi aeknapauus 1972 roma u
Hexnapanus Puo-ne-Kanetipo 1992 rona.

OObIuHOE MEXIYHApOIAHOE MpaBo (HOPMHUPYETCS HA OCHOBE MPAKTUKU TOCYIapCTB U
MIPU3HAHKS IMU OTIPE/ICTICHHBIX HOPM MOBEICHUS KaK 00s3aTenbHbIX. [IpruMepoM Takoi HOpMBI
ABJISICTCS] IPUHIMI «3arpsi3HUTENb IJIATUT», KOTOPBIN MPEANOoaraeT, 4To JINLIO, OTBETCTBEHHOE
3a MPUYMHEHKE yIepOa OKpYKaroleil cpesie, JOMKHO HECTH PAcXOo/Ibl Ha €T0 YCTpaHEHHE.

OOumie NPUHIMOB  MEXIYHAPOAHOTO  DKOJIOTMYECKOrO TMpaBa —  MPUHIIMI
MPEIOCTOPOXKHOCTH M TPUHIMI YCTOMYUBOTO PA3BUTUS — TAKXKE HIPAIOT BaXXKHYIO POJb B
MEXIYHAPOJHOM SKOJIOTMYECKOM TipaBe. I[IpuHOIMO yCTOMYMBOIO pa3BUTHA, HANpUMeEp,
mpeArnoiaraeT 06agaHc MeXTy SKOHOMHUYECKAM PAa3BUTHEM U OXPAaHOW OKPYKAIOMIEH Cpelibl,
9YTOOBI YAOBJIETBOPUTH MOTPEOHOCTH HBIHEIIHETO MOKOJeHHs Oe3 ymiepOa AJisi BO3MOXKHOCTEH
OyIyIINX TTOKOJICHUH.

Pamounass Konpenmus Opranmzanun O0bequHEHHBIX Harwii 00 M3MeHeHWu Kiumarta
(PKUK) npeacraBnsier coboit o1HO M3 Haubojee 3HAUYMMbBIX MEXIYHAPOAHBIX COTrJIAILEHUH,
npuHATHIX B 1992 rony [1].

Taxxe crour OTMETUTh CTOKIOJBMCKYIO KOHBEHIIMIO O CTOMKHUX OpPraHUYECKUX
sarpsisauTessix  (CO3), mpunsatyro B 2001 romy. OHa HampaBlieHa Ha OrpaHUYEHHE U
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MOCTETIEHHOE TMPEKpallleHue TPOU3BOJICTBA W  HCIIOJNB30BAHUS CTOMKHX OPraHMYeCKHX
3arps3HUTEIICH.

Konenmust o 6uonornueckom pasznoodpazuu (KbP) (Konsenmus Puo-ne-XKaneiipo),
obuta mpunATa B 1992 rony Ha Cammure 3emnn B Puo-ne-Xaneiipo. Uykapuna A. A. numer:
«KoHBeHLIMsE 0 OMOJOrHMYECKOM pa3zHOOOpasuu — MEXIYHApOJHOE COIJIallleHHe, KOTOPOe
npuHsaTo B Puo-ne-XKaneiipo 5 uronst 1992 roma. Poccusi patudunmpoBana 3To corjiamieHue B
1995 romy m B3sia Ha ceOs 00s3aTENBCTBA, OJHUM M3 KOTOPBIX SBISIETCSl pa3padoTka
HAIIMOHAJILHOM CTPATETUH 10 COXPAaHEHUIO OHOpazHo00pazus» [4].

[ToMruMoO T00ATEHBIX MEXKAYHAPOIHBIX coTrjameHui, Poccusi Takke y4JacTByeT B
PETHOHANIBHBIX JIOTOBOpAaX, HAINpPABJIEHHBIX Ha OXpaHy OKpyxarwomeil cpensl. Hampumep,
XenbCHHKCKas KOHBEHIMS IO 3amuTe MOopckod cpeabl bantuiickoro mopss (HELCOM),
3akmoueHHas B 1992 roapy, perynupyeT IesTeabHOCTh CTpaH baiTuilcKoro permoHa B LENSX
3aIUThl MOPCKHUX AKOCUCTEM. Poccusi, Oyaydn OHOW M3 CTOPOH ITOW KOHBEHITUH, ITPOBOIUT
MEpOTPUATHS 110 YAYUIIEHUIO Ka4ecTBa BobI B bantuiickoM Mope 1 60pb0e ¢ 3arps3HEHUEM.

Poccuiickas ®eneparisi akTUBHO COTPYJHHMYAET C JAPYTUMH TOCYJapCcTBaMu U
MEXIYHAPOIHBIMH OpraHU3alMsIMU B 00JIACTH OXpaHbI OKpyxaromiei cpeapl. [Tuporos, A. A.
muieT: «/Jis MexxayHapogHoro cooOiiecTBa OXpaHa MPHUPOIbI SABISETCS OAHOM M3 Hamboee
BOXHBIX 33/1a4, KOTOpHIE HEOOXOAWMO peIIaTh IS 3alUThl SKOJOTHYECKHX WHTEPECOB HE
TOJIBKO CETOAHAIIHErO THs, HO M Oyaymux mokojeHui. MIMeHHO mo3sToMy MeXAyHapoIHOE
COTPYJIHUYECTBO B 00JIACTH OXpaHbl OKPY>KAIOUIEH CpeJibl SIBJIETCS CAMOCTOSITENbHBIM OJIOKOM
AKTHBHOM BHEIITHETIOJIMTHYECKON JEsITeTbHOCTH POCCUHCKOTO TOCYIapcTBa, OOYCIIOBICHHOMN
oco0oit 3HaunMocThi0 Poccun, obnagaromieil mpupoIHBIME PECypcaMH U CTaOMIIM3UPYIOLIeH
AKOJIOTMYECKUI MOTEHIIMAI MUPOBOTO 3HaYEHUsD [3].

[Ipumepom MeEXIyHApOJHOTO COTPYJHUYECTBAa sBIsieTCd 4jeHCTBO Poccum B
MexayHaponHoit accoumari opraHoB oxpanbl mpupoasl (IUCN), kotopas oObeauHsSET
MIPaBUTENBCTBA, HAYYHBIE YUPEKICHUS U OOILIECTBEHHBIE OPraHU3ALIMH JIJIsl COBMECTHON pabOThI
MO0 COXPAaHEHWIO MPUPOAHBIX pecypcoB u OuopaszHooOpazusa. IUCN urpaer BaxHyl pojib B
pa3paboTKe CTaHAAPTOB U PEKOMEHIAIMI 110 OXpaHe Npupobl, 1 Poccus akTUBHO y4acTBYeT B
ee JeSITeIbHOCTH.

Hcxons n3 BhIIECKAa3aHHOTO, MEXYHAPOAHbIE IOTOBOPHI, COTIAIEHNsI U KOHBEHIUH B
00JIaCTH OXpaHbl OKPYXKAIOIIEH CPellbl UTPAIOT BAXKHYIO POJIb B KOOPAMHAIIMU YCUIUNA Pa3HBIX
CTpaH MO PEILICHUIO TJO0ATBHBIX SKOJIOTHYecKuX MpodseM. OHM yCTaHABIMBAIOT O0IIME
CTaHJIApThl M TpPaBWIIA, PETYIHPYIOIIME ACUCTBUS TOCYIapcTB B cdepe OXpaHbl MPHPOABL.
Poccuiickas denepanyy akTUBHO Y4acTBYET B 9TOM IIpoliecce, paTU(GUIINPOBAB PsiJl KIFOUYEBbIX
MEXIyHapOIHBIX corameHuil. Kpome Toro, ctpana cOTpyHUYAEeT C APYrUMHU FOCyIapCTBaAMH,
ocobenHo B pamkax CHI', nns pemieHus TpaHCIpaHUYHBIX JKOJOTMUYECKHX HpoOiIeM u
YKPEIUIEHUsI MEXXTYHAapOIHOTO KOOI MYECKOT'0 I1paBa.

Takum o00pa3oM, MEXIyHApOJIHbIE HKOJOTMUECKUE COTJIAIEHUs CHOCOOCTBYIOT
YCTOWYMBOMY DPa3BUTHIO M COXPAaHEHHMIO JKOCHCTEM, a ydacTHe Poccum B 3THX mpoleccax
MOJJUEPKUBAET €€ CTPEMIICHHE CJIeJ0BaTh MEXKAYHAPOJHBIM CTaHAApTaM M MPUHUMATh MEpPbI
JUIs IPEIOTBPALLEHHS DKOJIOTMUECKHUX YIPO3.
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AHHOTAINA

B HacTosimiiee Bpemsi Cyi oOecrieurBaeT 3alluTy MPaB TpaKAaH B Pa3IMYHBIX chepax
xmHu obmiectBa. [Ipu 3TOM, J1ena, KOTOpbIE PAacCMATPUBAIOTCS B TOM WM HHOM CYJE
OTHOCSITCSI K CaMbIM pa3HbIM KaTeropusiM H, MOXKallyil, HapsAy CO BCeMy, camoil
HEOJTHO3HAYHBIMH CUMTAIOTCS JIeia, B paMKaX KOTOPBIX PAacCMaTPUBAIOTCS MCKOBBIC 3asiBICHUS
0 3amMTe JAeJoBOM pemyranud. HeogHO3HAYHOCTH MOAOOHOTO poja [eN, Kak MpaBHIIO
3aKJII0YaeTC B OCOOCHHOCTSX 3alllMThl YKAa3aHHBIX IMpaB TpaXlaH, a TaKKe B BBHIOOpE Cyia, B
KOTOpPOM OHHM OyIyT pacCMOTpeHbl. B naHHO# craThe HaMu OyIyT PacCMOTPEHBI MPOOIEMBI
3aIUTHI IEJIOBOM penyTalluy rPakiaaH, CBI3aHHbIE C BBIOOPOM KOMIIETEHTHOTO CYy/Ia.

KiroueBble cjI0Ba: TpaXTaHCKH MpoIecc, apOUTpa)XKHBIM MpoIecc, HCKOBOE
3asiBIICHUE, 3alIUTA JEJIOBOW PEIyTalliy TPaKIaH.

Abstract

Currently, the court protects the rights of citizens in various spheres of society. At the
same time, the cases that are considered in a particular court belong to a variety of categories
and, perhaps, along with everything else, the most ambiguous cases are those in which claims for
the protection of business reputation are considered. The ambiguity of such cases, as a rule, lies
in the specifics of protecting these rights of citizens, as well as in the choice of the court in which
they will be considered. In this article, we will consider the problems of protecting the business
reputation of citizens related to the choice of a competent court.

Keywords: civil procedure, arbitration process, statement of claim, protection of
business reputation of citizens.

Jns nHauama, cieayer cKa3aTb, YTO OTHOCHUTENIbHO OCTaJIbHBIX KaTeropuil e,
paccMaTpUBaeMbIX B paMKaxX I'paXJaHCKOTO WM apOUTpaXKHOro MpoIecca, CIOpbl O 3aluTe
JIETIOBOM peIyTallii  OINpeAeTeHbl CBOCOOPAa3HBIMH CIOCOOAMH 3alllUThl yKa3aHHBIX IIPaB
rpakaaH, KOTOpPbIE perjaaMeHTUpoBaHbl CT. 12 u cr. 152 I'pakmanckoro koaekca Poccuiickoi
Oeneparmu (nanee mo Tekcty — 'K P®). Kak npaBuio, k 4icTy OJOOHBIX MCKOBBIX 3asBICHHA,
MO>KHO OTHECTH CIOPBI, KOTOPbIE CBSI3aHbI C OIMPOBEPKEHUEM WM yHalleHHeM HH(OpMaIuu,
MOpoYaIlel JEJIOBYIO pPEIyTalyI0 FPAXKIAH U OpraHU3alldid, ¢ IMOCIEAYIOIENH KOMIICHCALMEN
MIPUYMHEHHOTO UM MOPAJILHOTO Bpea.

[anee ciexyer 0003HAUUTh, YTO MCKOBBIE 3asBICHHS O 3alLUTE AEJIOBOM pEIyTaluH,
UCXOISIIME OT TpaXKIaH WM OpraHu3alldii, MOTYT OBITh PAacCMOTPEHBI, KaK B paMKax
TPaKIaHCKOTO MPOIIecca B Cyax o0Ile IOPUCIUKINY, TaK U B apOUTPaKHBIX CyJax, B MOPSIIKE,
MIPETyCMOTPEHHOM

ApOHTpaXHBIM TTpOIIECCYATTBHBIM KoziekcoM Poccuiickoit dexneparuu (asgee mo TeKCTy
— AIIK P®). D10 obecrnieunBaeT CBOETO pojia THOKOCTh PACCMOTPEHUST YKa3aHHBIX KaTErOpHA
JelL.

[Tpu 5TOM, IOJJ00HAsE THOKOCTH TaK)KE HECET OMpE/IEICHHBIC MOCTIEICTBHS U POOIEMBI,
KOTOpbIE, KaK IPAaBUJIO, CBSI3aHbl C ONPEACICHHUEM CY/a, KOMIIETEHTHOIO B PAacCMOTPEHUU
CIOPOB IO JI€JIaM, CBSI3aHHBIM C 3aILUTON AEJIOBOW PEMyTALUY TPakIaH U OpraHU3aLHi.

B cneactBum uero, BOMpPOC, BO3HUKAIOUIMKA TIPU  OINPENENCHUM MOJACYIAHOCTU
paccMaTpuBaeéMOM KaTEropyM HWCKOBBIX 3asIBIICHUIM, HMMEET «KpaeyroJibHBI» Xapakrep.



-154- JIlendenyuu paseumus HayKu u obpasosanis

[IpyuynHOM TOMY CHyXaT OOCTOSITENbCTBA, KOTOPbIE YUUTBHIBAIOTCS TPH  ONpPEACTICHUU
MIOJICY/THOCTH.

Hanpumep, ogHuM #3 Takux OOCTOSTENLCTB MOXET CIYXHTh HaJlu4yhe cTaTyca
WHIWBUAYAILHOTO TPEANpUHUMATENS Y HWCTHA, JHOO0 K€ XapakTep WHGOpMAlUH, KOTOpas
HEINOCPEICTBEHHO MTOPOUYUT JIETOBYIO PEITYTALIUIO.

OOparascy K CyleOHON MPaKTHKE, TAKKE MOXHO 3aMETHTh, YTO OLIMOKH B Ipoliecce
OIpeNesieHuss Cy/Aa, KOTOpbI OyneT paccMaTpuBaTh WCK O 3alllUTe [EJIOBOM peryTaluu
SIBJISIFOTCSL JIOBOJIHO YaCThIM siBJieHHEM. [IpuurHaMu TOMy CIIy»KaT, HE TOJIbKO HEJOCTaTOUHBIN
OTIBIT FOPUCTOB M MX HEKOMIIETEHTHOCTh B IAHHOM BOIIPOCE, HO U UMEIOIINECS B IEHCTBYIOIIEM
3aKOHOJATEJILCTBE MPOOEITBI.

B uactHoctn, Omnpenenennem HukynuHckoro paiioHHoro cyna r. MockBel ot 14
nexabps 2021 r. gemo Ne 2-4852/202 mo mMckoBOMY 3asiBICHUIO (HU3IUIA K APYToMy (pH3IHIly
OBLIO MIepEeAAHO SISl PACCMOTPEHUS TI0 TIOJICYTHOCTH B ApOUTpakHBIN Cy/ T'. MOCKBBI.

[lepenaBast Aen0 Ha pacCMOTpPEHHE apOUTPAKHOTO CyJa, PAHOHHBIA Cya yKasad, 4To
3asfBJICHHbIE MCTIOM TpeOOBaHUS BBITEKAIOT W3 KPUTUYECKOM OLIEHKHM OTBETYHKOM
JESITENIbHOCTH MCTLA B paMKaxX BEACHUS UM DKOHOMHUYECKOH JAEATEIbHOCTH, B TOM YHCIE KaK
PYKOBOAMTENS IPEAIPHUSTHS.

Hecmotps Ha TO, 4TO A€70 OBUTO MPUHSATO K MPOU3BOJICTBY Cy/a OOIIEH IOPUCTUKINN C
HapylIeHWeM TpaBWJI TOJCYAHOCTH, OIMOKa Oblla WCHOpaBieHa Tepenaved Jena Ha
paccMoTpeHue apOUTPaskHOTO CyAaA.

B ACI'M wuckoBoe 3asiBieHHE OBIJIO paCCMOTPEHO 10 CYITECTBY B paMkax aema Ne A40-
21598/2022.

CrnenmyeT OTMETUTb, YTO OCHOBHON OCOOCHHOCTHIO TPH IMOJITOTOBKE U HAINpPaBICHUU
MCKOBOTO 3asBJICHUSI O 3allUTE JIENIOBOM penmyTalnuu (PU3NYECKOro JIHIA, SBISETCS IPOBEpKa
HaJIMYUs Yy HEro CTaryca MHAMBUAYAJIBHOTO MNpeanpuHumarenis. Jlenmo B TOM, YTO Halu4yue
YKa3aHHOTO CTaTyca OrpaHUYMBAE€T PACCMOTPEHUE MCKOBOIO 3asiBJICHHS JIMIIb pPaMKaMU
TPaXIAHCKOrO TMpoliecca, UCKIoYas apoutpaxHbie cynbl. COOTBETCTBEHHO, MPH OTCYTCTBUU
cTaTyca WHAMBUIYAIbHOTO NpEANPUHUMATENS, JaHHBIE JIefla HE MOTYT ObITh PacCMOTpPEHBI B
cyaax obmel ropucaukiuu. K npumMepy, MOXHO MPUBECTH CUTYAIHIO, KOTJa (PHU3MUECKOE JTHUIIO
oOparaercss B Cyl C MCKOM O 3allUTe JEJIOBOM pEeNyTalyy, IMpU TOM €ro JAeATeNbHOCTh B
pamMKax paccMaTpUBaEMOro Jejla MPEICTaBIsIeTCs B KAaueCTBE YYAaCTHHMKA XO3SHCTBEHHOI'O
CHopa, TaHHOE UCKOBOE 3asBJICHUE MOAJIEKUT PACCMOTPEHUIO B apOUTPAKHOM CYJIE.

B coorBerctBunm co cr. 23 Koncrutynum P® kaxnaelii umeer npaBo Ha
HENPUKOCHOBEHHOCTh YaCTHOM JKHM3HHM, JIMUHYIO U CEMEHHYIO TalHy, 3allUTy CBOECU YEeCTH U
no6poro umenu. CornacHo ct. 150 I'K xu3Hb M 370pOBBE, TOCTOMHCTBO JIMYHOCTH, JTUYHAS
HEMPUKOCHOBEHHOCTh, YE€CTh W J00poe HuMS, JeloBas pemyTalys, HENPUKOCHOBEHHOCTh
YaCTHOM JKW3HHW, HEMPHUKOCHOBEHHOCTh >KWIMINA, JMYHAs W CeMeiHas TaifHa, cBoOoma
MIePEeIBMKCHNSA, CBOOOMA BBIOOpa MecTa MpeObIBAaHUSI M JKUTENBCTBA, WMS TpaKITaHWHA,
aBTOPCTBO, MHBIE HEMaTepUallbHbIE ONlara, MPUHAIJICKAIINE TPAXKIAHUHY OT POXKICHHUS WIH B
CHJTY 3aKOHa, HEOTUYXK/IaeMbl M HETepe1aBaeMbl HHBIM CIIOCOOOM.

Emie ogHMM BaKHBIM KpUTEPHEM [UIsl OINpPENEICHUS KOMIIETEHTHOTO CyJa SBISIETCA
XapakTep paclpoCTPAaHEHHBIX CBEICHUH M CIIOPHOW HH(OpMAITUH.

Criopsl Mo MaTepuaiaM, B KOTOPBIX PacIpOCTPaHEHBI CBEACHUS B (hopMe YTBEPIKIACHUI
0 MPUYACTHOCTH UCTLA K COBEPIIECHUIO IPOTUBOIIPABHBIX, B TOM YHMCJIE MPECTYITHBIX U YTOJIOBHO
HaKa3yeMBbIX JCHCTBUIA, OTHOCATCS K KOMIIETSHIIMH CY/IOB OOIIEH FOpUCAUKIIMU. B yacTHOCTH, B
cyAax oOLIel IOPUCIUKIMU TOJUIeKaT PACCMOTPEHHIO CIIOPHI 110 MaTepuaiaM 00 y4acTUU HCTLA
B PEHAEPCKUX 3aXBaTax U B MPECTYIHBIX COOOLIECTBAX, COBEPILICHUH UCTIIOM MOIIEHHHYECKUX
JNEUCTBUN M XUIIEHUH HMMYIIECTBA. YKa3aHHOE CIIEyeT M3 TOrO, YTO JIaHHbIE MaTepHalIbl
COZIEp>KaT YTBEPKAECHUSI O COBEPLICHUU UCTLOM NPECTYNHBIX ACUCTBUM, BICKYIIIMX YTOJIOBHYIO
OTBETCTBEHHOCTb.

B kauecTBe MONTBEPkKICHUS TaHHBIX CIIOB, HEOOXOIUMO TaKKe 0OpATHTHLCS K CyeOHOIM
MIPaKTUKE, KOTOpas MOATBEPKIAET, UTO apOUTPasKHBIE Cy/1a KOMIIETEHTHBI B PACCMOTPEHUH JIE,
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KOTOpbIE HENOCPEICTBEHHO CBS3aHbI C MPEANPHUHUMATEIBCKON AEATEIILHOCTH, B TO BpeMs Kak
Cy/Zibl 001Iel IOPUCIUKINN, PACCMAaTPUBAIOT UCKOBBIE 3asBIICHUS, COlEpKale HH(POpMALIUIO O
MIPUYACTHOCTH UCTLA K COBEPIICHUIO MPECTYIJICHUS WM UHOTO TIPABOHAPYILICHHUSL.

ITonBoas UTOrM NMPOBENEHHOMY HMCCIEIOBAHUIO, MOKHO CAEIATh BBIBOJ, YTO HCKOBOE
3asBJIeHUE (PU3MUYECKOTO JIMIA O 3aIUTE JeJIOBOM penyTaluy HOAJIEKUT PACCMOTPEHHUIO JIUIIb B
cyze oOuiel IOpUCIUKIMU, a OTKa3 B PACCMOTPEHUM 3asBICHHBIX TPEOOBAHUII MO CYIIECTBY
clieyeT KBamu(UIMpoBaTh KaK OrpaHUYEHUE JIOCTYIIA K MIPABOCYAHIO.

VYka3zaHHBII BBIBOJ IPEACTAaBIISICTCS CIPABEUIMBBIM JIaXXe B CIIydae, €CIU CIOpHas
uH(pOpMaLUs KacaeTcs MpeaIpUHIMATEILCKON WM MHOM SKOHOMHUYECKON eATeIbHOCTH UCTIIA,
a OTBETYMKU CCBUIAIOTCS HA HapyILEHHUE JI€JI0BOW pEMyTalluy UCTILA, OCKOJIBKY UMEHHO HCTILY
MIPUHAIICKUT BBIOOP 3alUINIAEMOro MM HeMaTepualbHOro Onara.
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AHHOTAIIUSA

B crathe paccmaTpuBaroTCsl OCOOCHHOCTH IPABOBOTO TIOJNIOKEHUSI CaMO3aHSTHIX
rpaxaan B Poccuiickoit deneparyu. AHaMM3UpyeTcs 3aKOHOAATeNbHas 0a3a, peryaupyromas
JeSITeNIbHOCTh CAMO3aHSATHIX, BKJIIOYasi OCOOEHHOCTH WX HAJOrOOOJIOKEHUS] M COLMaIbHOTO
obecrieueHus. Ocoboe BHUMAHUE YICISETCS CPAaBHHUTEIBHOMY aHAM3y JaHHOW KaTeropuu
rpaXk/iaH Ha TEPPUTOPUH HAILEH CTpaHbl 1 HEKOTOPBIX MHOCTPAHHBIX rocyaapcTs. MccnenyroTes
MIPAKTUYECKNE ACHEKThl NMPUMEHEHHUs 3aKOHOJATENIbCTBA O CAMO3AHATOCTH M BO3HUKAIOLIUE
MPaBOBBIE KOUIM3WU. B 3akimoucHue (OPMYITHPYETCS aBTOPCKOE BHUJICHHE ONPEICICHUS
TEPMHHA «CaMO3aHATBIN».

KiroueBble  cjioBa:  SKCIEPUMEHTAJIBHBIA  HAJIOTOBBIA  PEKHMM, Hajlor  Ha
POQeCCHOHANBHBIN JTOXOJ, TPYAOBbIC OTHOIICHHS, HAJIOTOBBIC M TPABOBHIC MPEHMYIIECTBA,
UQpoBast JKOHOMHKA, TIPABOBOE PETYIHUPOBAHUE CAMO3aHSATOCTH.

Abstract

The article examines the peculiarities of the legal status of self-employed citizens in the
Russian Federation. The article analyzes the legislative framework governing the activities of the
self-employed, including the specifics of their taxation and social security. Special attention is
paid to the comparative analysis of this category of citizens on the territory of our country and
some foreign countries. The practical aspects of the application of legislation on self-
employment and emerging legal conflicts are investigated. In conclusion, the author's vision of
the definition of the term «self-employed» is formulated.

Keywords: experimental tax regime, professional income tax, labor relations, tax and
legal advantages, digital economy, legal regulation of self-employment.
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Ho xonma 2028 roma, Ha Tepputopun Poccun BBelleH SKCTIEPUMEHTATIBHBIA HAJIOTOBBIMA
PEKUM, TIPEAYCMATPUBAIOIINH JIBTOTHI I CAMO3aHATHIX TPAXKAAH, TAKXKE U3BECTHBIN KaK HAJIOT
Ha mpodeccuonanbHbi  goxon [1, C. 10]. IIpaBoBoe peryaupoBaHHE AEATEIBHOCTH
camMo3aHAThIX B Poccuu Ha COBpEMEHHOM dTame MpeCTaBICHO PSAOM HOPMATHUBHBIX aKTOB,
OTpEeNEISAIONIMX [PABOBOM CTaTyc JaHHOM Kareropuu rpaxkiaaH. OCHOBHBIM JIOKYMEHTOM,
KOTOPBIHA PETYIIUPYET ACATCILHOCTh CAMO3AHATHIX JIUIL, ABIsieTCs OT 27 HOsIOpst 2018 1. Ne 422-
@3 «O npoBeleHNM SKCHEPUMEHTa MO0 YCTAHOBJIEHUIO CIELUUATIBHOIO HAJOrOBOTO peKUMa
«Hamor wa mpodeccroHanbHbIi m0X0m». OH yCTaHABIMBAaeT TMOPSAOK PETUCTPALUU
CaMO3aHATHIX, MpaBa M OOA3aHHOCTH JIaHHOM KaTerOpHM TpakJaH, a TaKkKe MEXaHU3M
HaAJIOr0O0JIOKEHNUT M ydeTa JoxoioB. B 2022 r. mpaBo Ha MCIOJIB30BAaHHUE JAHHOIO
CIELMATIBLHOIO HAJIOTOBOI'O PEXXMMa PacIpOCTPAHUIIOCH U Ha rpakaad Y kpaunsl, JIHP u JIHP, a
TaKKe Ha rpaxkziaH ctpaH-ydactHull EADC, pu 3TOM yCIOBHS JUIsl HUX SIBISIFOTCS TAKUMH XK€,
Kak u s rpaxkaan Poccuiickoit @eneparmu [1, C. 10].

ITomumo 3TOrO, CYIIECTBYIOT M JPYIrHE HOPMATHBHBIC aKThl, B  KOTOPBIX
yCTaHaBIIMBAIOTCS MpaBHJIa U YCIOBUS OCYIIECTBIECHHSI caMO3aHsATOH aestensHocTH. K ynciy
TaKUX JOKYMEHTOB OTHOCATCS, KOHEUHO, Hanmoroselil konekc Poccuiickoit denepanum, 3aKOHBI
0 OyXranTepcKoM yueTe, a TakKe JApPYrHe akThl, PErJaMEHTHPYIOIIUE pa3IUYHbIC ACTCKTHI
JIeSITeIbHOCTH CaMO3aHATHIX. B 11enom, mpaBoBoe peryarpoBaHue JesTeIbHOCTH CAMO3aHSTHIX B
Poccru Ha coBpeMEHHOM 3Tare 00eCcreurBaeT 3aKOHHBIE YCTIOBUS JJISl OCYILECTBICHHS TaKOTO
BUJA MPEANPUHUMATEIBCKOW AESITEIbHOCTH, 3alUIIAET MHTEPECHl CAMO3AHATBHIX TpaKIaH U
CHOCOOCTBYET Pa3BUTHIO PhIHKA TPY/a.

CTOUT OTMETHUTH, UTO C TCUCHUEM BPEMEHHU BCE OOJIBIIIE JIFO/ICH TPEAMIOYUTAIOT paboTaTh
0]l TPAaBOBBIM CTATYCOM CAMO3aHSATOr0, YTO OTKPHIBAET HOBBIC MEPCHEKTUBBI AJIsI TPYIOBBIX
OTHOIIIEHUH W WX COBEPIICHCTBOBAHMS C YYETOM TPeOOBaHMI COBPEMEHHBIX peaymid. OaHAKO
BOIMPOC TPABOBOIO CTAaTyca CaMO3AHATBIX OCTACTCA AKTyaJlbHBIM M TpeOyeT AalbHEHIIEro
u3yueHus. B 1gaHHOM cTaThe MBI PAaCCMOTPHUM OCOOCHHOCTH TIPABOBOTO  TOJOXKEHUS
CaMO3aHSTHIX JIUI], @ TAKXKE MPOOJIEMbI, C KOTOPHIMU OHU MOTYT CTOJIKHYThCS B Chepe TPYAOBBIX
OTHOULIEHUH.

CaMO03aHATOCTh SIBJSIETCS. OJIHUM U3 CIOCOO0OB camoobOecrieueHus 6e3 odopmieHus
o(UIaTEHOTO TPYAOBOIO JIOTOBOpA WM B KOMIUIEKce ¢ HUM. CTaTyc caMO3aHSTOrO HE UMEET
YETKOr0 FOPUIMYECKOrO OIpPENeeHUsI W MOXET BbI3bIBATh PA3IMYHBIE TPYIAHOCTH TIpU
OTpENeNICHUH €ro COoCTaBa, TO €CTh COBOKYIIHOCTH MpaB U oO0s3aHHOCTeH. Paszpaborath
BCEOOBEMITIONEE TOHSITHE CAaMO3aHATOCTH OJHA U3 ILeNiell HacTOSIIEro HCCIIEA0BaHMUS.
Hecmotps nHa T0, uto B I'ocymapctBenHoii Jlyme Poccuiickoit @enepauun (P®) paccmorpen
3aKoHOMPOEKT Ne 275599-8 «O 3anaroctu Hacenenusi B Poccuiickoit denepanumny. Ogaum u3
HOBOBBE/ICHUI KOTOPOTO KaK pa3 ABJSIETCS 3aKpeIyIeHne Ha 3aKOHO/IaTeIbHOM YPOBHE MOHSATHS
«camozaunsTocts» [2, C. 116]. B cootBeTcTBUU € 4. 3 CT. 2 YKa3aHHOTO 3aKOHOIPOEKTA MO/
CaMO3aHATOCTBIO CIIEYET MOHUMATh JEATENbHOCTh T'PaKJaHWHA MO JIMYHOMY MHPOU3BOJICTBY
TOBApPOB, BBHITIOJTHEHUIO PA0OT W (MJIM) OKA3aHUIO YCIIYT, HAIllPAaBICHHYIO Ha CHCTEMATHYECKOE
MOJTy4YeHHUE 10X0/a. JInia, oCyIecTBISIONE IESITEIbHOCTh B pAMKaX CaMO3aHATOCTH Ha3BaHbI
CaMO3aHATHIMU U BBIIEJICHBI B OTJEIBbHYIO KaTErOpUIO 3aHATHIX rpaxkaaH. OpHako, IMoka
JTAaHHBIT HOPMATWBHBIM MPABOBOM aKT HE MPHHAT W HE BCTYMWI B 3aKOHHYIO CHITY, TTOHSITHE
«CaMO3aHSTOrO»  SIBISIETCS. JUCKYCCHOHHBIM U TPEOYIOIIMM  CBOETO  FOPUAMIECKOTO
OTpeIeNICHHUSI.

OTMeTuM, 4TO HUCTOPUS PA3BUTHS MPABOBOTO CTATyca CAMO3AHATHIX Ha COBPEMEHHOM
aTane MpeCTaBIsIeT COO0M MHTEPECHBIN MPOIIECC, OTPAKAIOIINI U3MEHEHHUS B PETYJIMPOBAHUH
TPYIOBBIX OTHOIIeHWI. HaunHas ¢ BBeIeHUs] TOHSATHA «CHEIHMATbHBIA HAJIOTOBBIA PEKUM
«Hanor Ha npodeccnoHAbHBIN JT0X01» B 3aKOHOAATENBCTBE, MPOIIIO MHOTO 3TanoB. BHavarne
CaMO3aHAThIE JMIAa HE MMEIM YETKOro IPAaBOBOIO CTaTyca, a JIMIIb CTPOrO€ ONpEIENCHUE -
«[Inarenpumky Hamora Ha MpodecCHOHANbHBIN H0X0a». OIHAKO ¢ pPa3BUTHEM WHTEPHET-
mw1atrGopM U 1UGPOBON IKOHOMUKHM HAYAIIM TIOSBIISITHECS HOBBIE (DOPMBI PEryITHPOBAHUS IS
caMO3aHAThIX. TakWe MEXaHW3MbI, KaK CHCIUAIbHBIE HAJIOTOBBIE PEKUMBL,  CTalH
CIOCOOCTBOBATh YCTAHOBJICHHIO OoJiee SICHOrO MPaBOBOIO cTaTyca AJsl JAAHHOW KaTeropuu
rpaxnaH. BaxxHO OTMETHTH, YTO NWHAMUYHOE HW3MEHEHWE c(hepbl CaMO3aHATOCTH TpeOyeT
MOCTOSSHHOTO OOHOBJICHUSI MU YTOYHEHHS MPABOBBIX HOPM, a TAKXKE TECHOTO B3aWMOJICHCTBUS
MEXy TOCYIapcTBOM, OM3HECOM, MOTPEOUTENSIMHA U CAMUMHE CaMO3aHITHIMH JTHLIAMU.

CaMo03aHATOCTh MpeAcTaBisieT coboil (opMy TPyAOBOM AEATENLHOCTH, MPU KOTOPOMH
(U3UYECKOe JUI0 OCYIICCTBIISICT MPEANPUHUMATEIBCKYIO NESTEIbHOCTh 0€3 perucTpaiuu B
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KadyecTBe Iopuauueckoro juma. OCOOEHHOCTHIO CaMO3aHATOCTH SIBISETCS TO, YTO YEIOBEK
paboTaeT He3aBUCHMO OT OpraHU3alluH, HE SBISETCS €€ COTPYIHHMKOM M HE HMMEET craTyca
WHIMBUAYAIBHOTO MpeanpuHumarens. Kak mpaBuiio, caMo3aHsIThie OCYIIECTBIISIOT Pa3uYHbIe
YCIIYTH HACEJICHUIO WX pabOoTaroT Ha ayTCOPCHHTE Y KOMIIaHHH.

Ha coBpemeHHOM 3Tare camM03aHATHII HE SBIISETCS HAaHMMATEJIEM U He UMEET IpaBa Ha
COLIMAJIBHBIE JIBIOTHI, MPEIOCTaBIsAEMbIe 3aKOHOAATEIILCTBOM MJIsi PAOOTHUKOB OQHUIMATBHO
3apEruCTPUPOBAHHBIX OpraHu3anuii. 3apa0OTOK CaMO3aHATOrO0 o0iaraeTcs Hajloramu, B
OTJIMYME OT JO0XOJAOB (PHU3MYECKUX JIMI, TOJy4aeMbIX OT TpPYHAOBOW 3aHsATOCTH. YacTto
CaMO3aHsAThIE JIIOAM 3aHUMAIOTCSI TBOPYECKOM WJIM PEMECIICHHOW AEATEIbHOCTBIO, a TaKKe
MPE/IOCTABIICHUEM  KOHCYJBTAIMOHHBIX ~ ycnyr. HeoOXommmMo TIOMHHTB, 4YTO  CTarTyc
CaMO3aHATOrO0 MOXKET PazIM4aThCcsid B KaXKJOW CTpaHe, U PErylupyeTcs 3aKOHOAATEIHLCTBOM O
MpeAnpUHUMATENbCTBE U Tpy/e. TeM He MeHee, TaHHbBIM BUJI 3aHITOCTH CTAaHOBUTCA Bce Ooliee
MOMYJISIPHBIM B COBPEMEHHOM MUpE, MPEIOCTaBIIss THOKOCTh M CBOOOAY IEHCTBUIA IS TEX, KTO
npeArnoYuTaeT padoTaTh CaMOCTOSATEIBHO WM COBMEIIATh CAMOCTOSITEIBHOCTh ¢ HAHMOM, 4TO
TaKKe He 3allPelIeHO 3aKOHOM.

Camo3aHATBIE HECYT TPABOBYIO OTBETCTBEHHOCTh 33 HApYIICHHUS 3aKOHOIATENBCTBA,
CBSI3aHHBIE C MX JESATENLHOCTBIO. B cilydae HaJOrOBBIX HAapyIIEHWH WM MHBIX MPOCTYIIKOB,
CaMO3aHATHIM TpO3UT MITpad WIM UHBIE MEpPbl OTBETCTBEHHOCTH B COOTBETCTBUHM C
JEUCTBYIOIIMM 3aKOHO/ATEIhCTBOM. Kpome Toro, BOIMpPOC HAIOTOOOJIOKEHHSI CaMO3aHSATHIX
ABJSETCS Ba)XKHBIM aCHEKTOM HMX IpaBoBOro craryca. CTaB caMO3aHATBIM, YEIOBEK 00s3aH
CaMOCTOSITEIbHO ~ yIUUIAYMBAaTh HAJIOTM W  OTYUTHIBATHCS TEpel HAJIOTOBOM  CITY:KOOH.
Hanoroo6noxeHnue camo3aHATBHIX PEryIHpYyeTCs CIEIHAIbHBIME TMPaBUJIAMH, ILIEJIb KOTOPBIX
oOyieryeHre HAJIOroO0MOKEHUS [UIsl JAaHHOW Kareropuu paboTHUKOB. UToObl u30exkaTh
HAJIOTOBBIX MpPOOJeM, CaMO3aHATOMY HEOOXOAUMO BHHMMATENbHO CIIEAUTH 33 CBOUMU
(brHAaHCAMH, BECTH YYeT JOXOJ0B M PacXooB, COOIIOIATh HAIIOTOBBIE CPOKH U 00S3aTEIbCTBA.
Takum o0pa3om, MpaBoBasi OTBETCTBEHHOCTh M HAJIOT0OOJIOKEHUE UTPAIOT KIIOYEBYIO POJIb B
OIpeIeNICHUH CTaTyCca CaMO3aHsATOrO Ha COBPEMEHHOM JTalle.

CpaBHEHHE MPABOBOTO CTaTyca CaMO3aHSTHIX B PA3JIMYHBIX CTPAHAX TTO3BOJISET BBISIBUTH
pa3IuuMs U CXOJCTBA B PEryJUPOBAHUU JAHHOW KaTeropuu padotHukoB. Hampumep, B CLIA,
rze HaOJroaeTcs caMblii OOMBIION POCT CaMO3aHATHIX, UCCIIeAyeMasl KaTeropus rpakaH yaiie
BCETO TPHU3HACTCS WHIUBHIYAIGHBIMH TIPEIIPHHAMATEIISIMU. DTO JAeT MM OIpe/IeICHHbIC
HaJIOTOBBIE M TIPaBOBBIE NpeumylnecTBa. Haubomee BbicOkass aois HeGOpMaIbHO 3aHATHIX
HAOJIIOJTaeTCSI B arpapHOl  OTpaciM, CTPOUTENhCTBE, cdepe ycuayr (3mech Haubomee
BOCTpeOOBaHHBIMH MPO(ECCUIMH SBIISIFOTCS APTUCTBI, MY3bIKAHTBI, OyXTaJTephl, BPayH, areHThI
10 HEZABWYKMMOCTH, FOPUCTBI, pa3paboTUMKHU MPOrpaMMHOro odecneuenus u ap.) [3, C. 507].

B 1o xe Bpems, B EBpomneiickux cTpaHax, Kak MpaBWIIO, CYIIECTBYIOT 0ojiee CTpPOTHe
PETYIISITHBHBIE MEXaHW3Mbl M COLMAIBHBIC TapaHTUH JUIS CAMO3AHATHIX JIMI, TaKHE Kak
o0s13aTeNIbHOE  MEAMIIMHCKOE CTpaxOoBaHHME W TEHCHOHHbIE B3HOCHI, TaK, HampUMeEp,
«camo3aHATHIN B ['epMaHuy TIIATUT METUIIUHCKYIO CTPaXOBKY, KOTOpast ABJSIETCSl 00s13aTeIbHOM
u cocraBisier 7,7 % ot noxoxa. OHa MOKPHIBAET TE CIyYaH, KOTOPBIE CBA3aHBI C YTPO30U )KU3HH
— Mpue3] CKOpOH, cpodHas oneparus B OonbHue» [3, C. 507].

Ha ocHoBaHMM MpOBENEHHOTO BCECTOPOHHETO AHAJIMTUYECKOTO HCCIEIOBAHUS MOMHO
clienaTh BBIBOJ], YTO CAMO3AHSATHIN - 3TO (PU3UUECKOE JIMIO, KOTOPOE OCYIIECTBISIET TPYAOBYIO
NeSITeNIbHOCTh, HE TPUBS3bIBasSCh K pabOTONATeNio, U CaMOCTOSTENIbHO OpraHM3yeT CBOM
pabounii poriecc. Takoi 4eIoBEK MOKET MPEAOCTABIIATH TOBAPHI I YCIIYTH, (GOPMUPYST CBOU
JI0XOJT Ha OCHOBE CBOOOIHBIX PBHIHOYHBIX OTHOIIEHHH. CaMoO3aHAThIe, KaK IPaBUIIO, HECYT
OTBETCTBEHHOCTh 3a CBOI (PMHAHCOBYIO M HAJOTOBYIO JEATEIBHOCTh, & TaKXXe HMEIOT
BO3MOXXHOCTh THOKO IUIAHUPOBAaTh CBOE BpeMs M BbIOMpaTh HaNpaBiIeHUs pabOThl B
3aBUCHMOCTH OT CIPOCA U JINYHBIX UHTEPECOB.

[TpaBoBOii cTaTyc caMO03aHATOrO Ha COBPEMEHHOM OJTalle CTaHOBHUTCS Bce Oosee
aKTyaJbHOW TEMOW B KOHTEKCTE DPa3BUTHS IM(PPOBOM SKOHOMHUKH. OTHOM M3 KIFOYEBBIX
TEHJCHIMIA SBJISAETCA TOHCK ONTHUMAIBHBIX CIOCOOOB PEryJUpOBAaHUS CaMO3AHATOCTH |
obecrieyeHus] COOTBETCTBYIOLIMX IPABOBBIX TapaHTUH Ul JAAaHHOM KaTeropuu pabOTHUKOB.
[epcrieKTHBBI pa3BUTHSI CAaMO3aHATOCTH HAINPaBIICHBI HAa YCTAHOBJIEHHWE 0OoJiee MPO3pavHbIX H
YIOOHBIX TPaBWII JUI CaMO3aHATHIX JIMII, a TAK)KE HAa CHIKCHHE OIOPOKpAaTHUYECKUX OaphepoB
NP  OCYIIECTBICHUH JaHHOW JesTedbHOCTH. Hambonee BaXKHBIM MOMEHTOM  SIBJISIETCS
pa3paboTKa CIeIHANTBHBIX MPOTrPaMM U MEXaHW3MOB TOJIEPKKH Ui CAMO3AHATHIX, C YIETOM
ux cneuuduyeckux mnorpedHocTeil. Bmecte ¢ TeM, HEOOXOOMMO YYHMTBHIBATb HHTEPECHI
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paboTtonaTeneil U 3alUTy IpaB PaOOTHUKOB B paMKaX CaMO3aHSATOCTH. AKTUBHOE y4acTHE BCEX
3aMHTEPECOBAHHBIX CTOPOH B OOCYXIEHHU U pa3pabOTKe MPaBOBBIX HOPM IOMOXKET CO3/aTb
Oonee cOaaHCHPOBAHHYIO CHUCTEMY PETYJIHPOBAaHUS CaMO3aHSATOCTH, CIIOCOOCTBYIOIIYIO €€
YCTOMUMBOMY pPa3BUTHIO U COACUCTBYIOLIYIO CO3JaHHMIO OJaronmpusiTHOM cpenbl  JUis
IIpeANpPUHAMATENLCTBA B COBpEMEHHOM Poccun.
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AHHOTALUSA

B crarbe aHanmm3upyeTcsl TPHHIMIT MPOTMOPIMOHAIBHOCTH (COpa3MEPHOCTH) Kak
OCHOBOIIOJIAraloIMil PaBOBOM MPUHLIMII, pACCMAaTPUBAIOTCS €r0 NPOSIBIEHUS B 3KOJIOTMYECKOM
npase. Takke, MPUHLMIT WUTFOCTPUPYETCS HA MPUMEPE €ro MPUMEHEHHs B MPaBOBOM IOJIE U
MOTYEPKUBACTCS €0 POJib B 00ECNEYCHUHU CIIPABEATMBOCTH U Y(H(PEKTUBHOCTH TPABOCYIHS.
JlenaeTcsi BBIBOJ, YTO B KOHTEKCTE SKOJOTMYECKOTO MpaBa, MPHUHLIUI COPa3MEPHOCTH TpeOyeT
OLICHKH MMOTEHIMAIBHOIO BPEAA JUIsl OKPY>KAOLLEH Cpe/ibl, TOUCKA aJIbTEPHATUBHBIX PELLEHUI C
MUHHMAJIBHBIM HETaTUBHBIM BO3JICHCTBUEM, U OallaHCa MEKIY SKOHOMUYCCKUMHU HHTEPECAMH 1
OXPaHOM NPUPOJIBL.

KiroueBble cjioBa: Bo3MelIeHUE Bpeaa, 0anaHc MHTEPECOB, MPUHIIMII COPa3MEPHOCTH,
MIPUHIIMI TIPOTOPIIMOHAIBHOCTH, OXPaHa OKPYKAIOIIEH CpeIbl, SKOJIOTHYECKOE TIPABO.

Abstract

The article analyzes the principle of proportionality (proportionality) as a fundamental
legal principle, considers its manifestations in environmental law. Also, the principle is
illustrated by the example of its application in the legal field and its role in ensuring fairness and
efficiency of justice is emphasized. It is concluded that in the context of environmental law, the
principle of proportionality requires the assessment of potential harm to the environment, the
search for alternative solutions with minimal negative impact, and the balance between economic
interests and nature conservation.

Keywords: compensation for harm, balance of interests, principle of proportionality,
principle of proportionality, environmental protection, environmental law.

[IpuHIMI TPONOPLMOHAIBHOCTU MPEACTABIAECTCS OJHUM W3 OCHOBOIIOJIAraroluX,
0a30BbIX NPABOBBIX MPHUHIHUIIOB, KOTOPBI, HECOMHEHHO, TPEOYET «Pa3yMHOI0» COOTHOIIECHHS
Mexny pasznuuabiMu  (paktopamu. Konctutymms Poccum [1, Ct. 55], kak mnepBUYHBIN
HOPMATUBHBIN IIPAaBOBOM aKT rOCYIapcTBa, B U. 3 CT. 55 3aKpeIuIseT HU YTO MHOE, KaK IIPUHLIUI
HPONOPLIMOHAIBHOCTU. JlaHHAs HOpMa OINpeAessieTcss Kak MPUHLUI COPa3MEpPHOCTH (WM
MIPONOPLMOHAIBHOCTH) BBUJY TOT'0, UTO YCTAHABIMBAET OrpPaHUUYEHHE NPAaB U CBOOO/] YETIOBEKa
U TpakKJaHMHA TOJBKO B TOM Mepe, B KakoW 3TO HEOOXOAWMO Ul JOCTHKEHUS KOHKPETHBIX
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3aKOHHBIX II€JIe, YTO BBICTYNAET KaK KIIOYEBOM AJIEMEHT NPUHIMIIA COPAa3MEPHOCTH:
OrpaHUYEHHE JIOJHKHO OBITh COpa3MepHO (MPONOPLHOHATIBHO) MPECIEAYEMOM TIEH.

He nomyckatoTcs upe3MepHble HIM HEOOOCHOBAaHHBIE OrPAaHUYEHHUs, BBIXOIIIME 32
paMKyd HEOOXOJUMOTO ISl JIOCTHIKEHHWS] YKa3aHHBIX 1eje. OrpaHuueHue IOHKHO OBITh
MUHHMAJIbHO WHBA3WBHBIM, HHBIMU CJIOBAMU, HE JIOJDKHO HAPYIIATh MpaBa v cBOOOMBI OOJIbIIIE,
yeM 3T0 abcomoTHO Heobxomumo. CyiecTByeT OallaHC MeXAy HEOOXOIMMOCTHIO 3alllUThI
KOHCTHTYIITHOHHOTO CTpOsi, 37I0pPOBbS U T.[., U YBOXEHHEM TIpaB M CcBOOOA JMUHOCTH. Ecim
CYIIECTBYET MEHEE OrpaHMYMTENIbHBII CHOCOO JIOCTHKEHHS LENd, TO OH JIOJDKEH OBITh
npeanoututensHee. [loaTomy, 3aKoH, OrpaHMYHMBAIONINI MpaBa, JOJDKEH OBITh MaKCHMAaJIbHO
TOYHBIM U C(OKYCHPOBAHHBIM, HE JIOITYCKAIOIIUM POU3BOIBHOTO TOJIKOBAHHUSL.

BakHo, 4YTO NpPUHIMII COPa3MEPHOCTH BCTPEYAETC] M B HKOJOTMUECKOM IIpaBe.
KacatenbHO naHHOM OTpaciy, OTMETHM, YTO TOHHMaeMas «IIpOMOPIHOHAIBHOCTEY TpeOyeT
OLIEHKH MOTEHIMAIBHOIO BpeJa il IPUPOJHBIX PECYPCOB U OKPYKAIOLIEH Cpeabl MpH JIFOOBIX
neiictBusx. [IpaBonpuMeHHUTEND TOJIKEH IPOBEPSITh:

1)  HaHeceT I 3aJyMaHHOE JICHCTBHE YIIEepO MPUPOIE;
2)  CIY)XUT JIK OHO 3aKOHHOM OOIIIECTBEHHOM I1CIIH;
3)  CymIecTBYeT JIM MEHee BpeJHas aIbTepPHATUBA.

B orimume ot coumanbHONW COpa3MEpPHOCTH, KOTOPYIO B TOM YHMCIIE BBIIEISIOT aBTOPBI,
I/l JJUYHbIE UHTEPEChl UTPAIOT OOJIBIIYIO POJIb, IKOJIOTHYECKAs COPa3MEPHOCTh MOPA3yMEBAET
CTPOryl0 OOOCHOBAaHHOCTH IIeNiell W 00s3aTeNbHBId Y4eT albTepHATHUBHBIX pEIICHUH C
MUHMMaJbHBIM  HEraTUBHBIM  BO3JEHCTBHEM Ha  OKpYXKalollyl0 cpedy (Hampumep,
JIOCTATOYHOCTb BOJIHBIX PECYPCOB VISl THAPOIIEKTPOCTAHIINH).

OKOJIOTMYECKasi COpPa3MEPHOCTb CTABUT JKECTKME OIPAaHUYEHUS HA JIESATEIbHOCTD,
MOTEHIMAIBHO BPEIAILYI0 TpUpojae, TpeOys TIIATEIFHOrO aHaliu3a W BbIOOpa HauMeHee
BpEIHOI'0 BapHaHTa.

Kak cnopaBemmBo otrmeuaer S.A. PrivkeBuu: «IIpoBepka copa3MepHOCTH B
KJIACCUYECKOM MTOHMMAaHUHU OCYIIECTBIISIETCS 110 CIIEIYIOLIeH cxeme:

- JIETUTUMHOCTB;

- YMECTHOCTB;

- HEOOXOIMMOCTE;

- anekBaTHOCTH [2, C. 667]».

Tak, B KOHTEKCTE NIPAaBONPHUMEHEHMs 3TO O3HA4YaeT B3BEILEHHBIM IOAXOJ KO BCEM
oOCTOsITeNbCTBAM /i€, YYET BO3MOXKHBIX TOCIEACTBUM pelieHuil U OaJaHC MEXay
OOIIIECTBEHHBIMI M YAaCTHBIMHA MHTEPECAMH B Ka)XIIOM KOHKPETHOM ciydae. Takum obOpaszom,
NPUHLIUI COPa3MEPHOCTH OOECIEeUMBACT CIIPABEIMBOCTE U A(PQPEKTUBHOCTH IPABOCYIHS,
MpeAoTBpalias MPUHATHE PpEIICHUI, HeCHpaBeIMBO OTPAaHUYMBAIOIIMX TpaBa OJHHUX pPaau
MHTEPECOB JPYTUX.

Hanpumep, copasmepHOCTh BCTpedaeTcsl B aCEKTE BO3MEILEHUs Bpela, IPUIMHEHHOTO
HKOJIOTMYECKHM I[IpaBOHApYIIEHHEM. Tak, B aKTyalbHOM Ha CETOMHSIIHUA JeHb W3JaHUU
OJTHOTO U3 Y4€OHHMKOB IO SKOJIOTHYECKOMY IIPaBy, aBTOpaMU oTMeudaeTcs, uto: «Cieayer UMeTh
B BU1Y, uTO cT. 1065 'K P® npegycmaTprBaeT BO3MOKHOCTh IPUMEHEHHSI IPEBEHTUBHBIX MEP
0 MPEAYNPEKACHUIO TPUUUHEHUS SKoIorudeckoro Bpena [3, C. 153]».

[Toctanosnenue Ilnenyma BepxoBaoro Cyna P® Ne 49 ot 30.11.2017 r. [4, IL. 27]».
NEMOHCTPUPYET NPUMEHEHUE IIPUHLUIA COPAa3MEPHOCTH B HKOJOrMUeckoM mpase. llpu
pasperieHuy CIOpoB O TPUOCTAHOBICHUM WM OTPaHUYEHHH AEATENBHOCTH, HapyIIaroen
9KOJIOTMYECKOE 3aKOHOAATENIbCTBO, CYJ JOJDKEH OallaHCHpOBaThb MEXKAY HEOOXOIUMOCTHIO
OXpaHbl OKpY)KaloIllell cpenpl M COLMAIbHO-PKOHOMUYECKUMHU MHTEpecaMHu. IJTO Tpedyer
OLICHKHU HE TOJIKO BpeJa OT MPOJIOJKEHUS JeSITeTbHOCTH, HO M IOTEHIIMAILHOTO yiep0a ot eé
MpeKpaleHus (HarpumMep, sl rpagoo0pa3yonyx NpenpusTHii), obecreunBasl copa3MepHOCTh
Mep BO3ACHCTBUS HAHOCMMOMY OKOJOTMYECKOMY Bpeay. Takum o0pa3oM, NpHHIUI
COPa3MEPHOCTH PpeAIM3yeTcsl 4Yepe3 MOMCK ONTUMAbHOrO OajaHca MEXIY SKOJIOrMYecKOn
0€30MacCHOCTBIO U MTOTPEOHOCTIMH O0ILECTBA B PAMKaX KOHIIEIIMK YCTOWYMBOTO Pa3BUTHSL.

Bo3Menienre 5KOIOrMYecKoro Bpeda — HWHCTUTYT, BBIXOISIIMKA 32 pPaMKH YHCTO
IPaXJaHCKO-TIPABOBOTO  PErYJIMPOBaHMA, TMPEACTaBiss co0oil creun(puyeckyro 3KOJIOro-
IIPaBOBYIO OTBETCTBEHHOCTb.

BaxHbIM acniekToM SBIISIETCSI BO3MOXKHOCTh B3bICKaHHSI BPE/IA B MOBBILIEHHOM Pa3Mepe C
YYETOM JIOJITOCPOYHBIX MOCIEJCTBUN, HO B paMKaxX MNpHHLUNA copa3MepHocTd. KiroueBas
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mpobsieMa 3aKII0YaeTcss B HEOOXOIMMOCTH COBEPIICHCTBOBAHHS MEXaHHM3Ma BO3MEILICHUS
HKOJIOTHYECKOT0 Bpe/a, YTo 00CYKIAeTCs B JAHHOM cTaThe. Bhinensercs: mpoTUBOpedne MEeXIy
YaCTHOMPABOBBIM TOAXOJOM K BO3MEIICHUIO M HEOOXOIMMOCTHIO y4eTa OOIIEeCTBEHHBIX
WHTEPECOB B 00J1aCTH OXPAHBI OKPYKAIOIICH CPEIIbI.

Henme3ss He OTMETUTh, 4YTO Kak TaKOBOTO TNPSMOrO YIOMHHAHUS —TPUHIIMIA
COpa3MepHOCTH (TPOMOPIIMOHATIFHOCTH) B AKOJOTO-TIPAaBOBBIX aKTaxX HET, HO €ro JeHCTBHE
MIPOSIBISIETCSL B KOHKPETHBIX HOpMax. [Ipumepbl IpOsBICHWs NPHUHLHIA COPa3sMEPHOCTH B
HKOJIOTO-TIPABOBBIX aKTaX MOXXHO HAWTH TarKke, HampUMep, MpU aHAW3e MpaBOBOW 0a3bl O
JIUMHUTAX BEIOPOCOB M COOPOCOB 3arpsI3HSIONINX BEIIECTB (IKOJIOTMUECKOE 3aKOHOAATEIILCTBO 00
oxpaHe okpyxatomieit cpeasl [5, CT. 22]», ycTaHaBIMBAET JOMYCTUMBIC JIMMUTHI BHIOPOCOB U
cOpPOCOB IS pa3NMUYHBIX MPEAIPUSATHIA, COOTBETCTBEHHO BEIUYMHA JIMMUTA OMPEAETSICTCS C
y4eTOM MHOXecTBa (DaKTOpOB, I/I€ COpPA3MEPHOCTh MPOSIBISETCS B YCTAHOBJICHHUH TaKHX
JMMHTOB, KOTOpPbIe OBl MHHUMH3UPOBAIN BpEI OKpYXKAIOIICH cpene, HO MPH OTOM HE
MapaTn30Bai ObI YKOHOMHYECKYIO ACATEILHOCTD. TakK, TMMUTBI AJIs1 HEOOIBIIIOTO MPEANPHUITUS
OynyT HIKE, YeM JJISl KPYITHOTO MPOMBIIIJIEHHOTO TUT'aHTa.

Takum 00pa3oM, B KOHTEKCTE IKOJIOTUIECKOTO TpaBa, MPHHITUI COPa3MEPHOCTH TpeOyeT
OLIEHKH MOTEHIIMATIBHOIO BpeAa JUIsl OKPY>KaIOILEH Cpe/ibl, MOMCKA aJIbTEPHATUBHBIX PELLEHUI C
MUHHMMaJbHBIM HETaTUBHBIM BO3JIEICTBHEM, U OalaHCca MEXKAY SKOHOMUYECKUMHU UHTEpECaMu 1
OXpPaHO# MPHUPO/Ibl. B 11e710M, MPUHIMIT COPA3MEPHOCTH B IKOJIOTMYECKOM TPaBe HAINpaBJIeH HA
MOUCK OanaHca MEXAy MHTEpecaMH SKOHOMHUYECKOTO Pa3BUTUS M HEOOXOIUMOCTBIO OXpaHbI
okpyxartomieid cpenbl. OH MpOSIBISIETCS HE B BUJE OTICIBHBIX CTaTel 3aKOHOB, a B
COBOKYITHOCTH HOPM, PCTYIHUPYIOIUX KOHKPECTHBIC BUABI ACATCIBHOCTH W YCTaHABJIMBAIOIIUX
JIOIYCTHUMBIE MPeieibl BO3ACUCTBUS HAa OKPYKAIOUIYIO CPELLy.
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AHHOTAIINA

B crarpe mpoBoauTCs aHAIN3 MEKIYHApPOIHO-TIPABOBOTO PETYIMPOBAHUS TEXHOJIOIHH
HCKYCCTBEHHOI'O MHTEJUIEKTA, ¢ yueToM akTyanbHoi npaktuku OOH, FOHECKO, CHI', Coera
EBponel u EBporieiickoro coro3a. AKIIGHTUPYS BHUIMaHUE Ha HEOTBPATUMOCTH 3a/1€HCTBOBAHHMS
B MPAKTUKY COBPEMEHHOTO COI[MyMa HOBBIX IU(PPOBBIX TEXHOJOTHH BOOOIIEC M, TEXHOJIOIHH
HCKYCCTBEHHOTO MHTEJUIEKTA, B YACTHOCTH, aBTOP AINEJUIUPYET K MPEBATUPYIOMIEMY 3HAUEHUIO
PEKOMEH/IaTETbHBIX W KOHLENTYaIbHBIX JOKYMEHTOB, OIPEACISIONMX 00pa3 IpaBOBOTO
o0ecrevyeHus: HICKYCCTBEHHOro uHTesiekra. [1o uroram uccrienoBanus GopMUPYIOTCS BBIBOJBI O
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CYIIECTBYIOIIMX TCHACHIMAX B O3HAYEHHOH OO0JACTH M BO3MOXKHBIX PHUCKaX (hparMEeHTapHOTO
MOX0/a IIPABOBOM perJIaMEHTALMH UCCIIEAYEMOro MPEAMETHOTO MOJISL.

KaioueBble cJioBa: MEXIYHApOJHOE IIPaBO, HWCKYCCTBCHHBIH WHTEIUICKT, IIpaBa
yenoBeka, mpaBo EC, msrkoe npaso, MHGOpMALMOHHOE OOILECTBO.

Abstract

The article analyzes the international legal regulation of artificial intelligence technology,
taking into account the current practice of the UN, UNESCO, the CIS, the Council of Europe and
the European Union. Focusing on the inevitability of the use of new digital technologies in
general and artificial intelligence technology in particular in the practice of modern society, the
author appeals to the prevailing importance of advisory and conceptual documents that
determine the form of legal support for artificial intelligence. Based on the results of the study,
conclusions are formed about the existing trends in this area and the possible risks of a
fragmentary approach to legal regulation of the subject field under study.

Keywords: international law, artificial intelligence, human rights, EU law, soft law,
information society.

XapakTepHOM  YEepTOW  COBPEMEHHOCTH  SBIISIETCSI ~ MHTEHCUBHOE  PAa3BUTHE
COLIMOKYJIBTYPHBIX CBAI3eH. YCIOXKHEHHME KOMMYHUKATUBHBIX U CO3MIATENbHBIX Hayall
MPOUCXOUT KAaK B KOJMYECTBEHHOM H3MEPEHHWH, TaK M B YacTU TpaHc(opMamuu camoin
NpUPOJBl MONOOHBIX OTHOIIEHUH. EcTecTBEHHBIE 3BOIIOIMOHHBIE MPOLECCHl YCHIMBAIOTCS
(akTOpOoM  MEXToCyJapCTBEHHOTO  B3aMMOJCHMCTBUS, PEAIU3yeMOr0 Yepe3  CUCTEMY
yCTaHaBIIMBAEMBIX CTaHIapToB U corjamenuil. Ha pybGexe XX-XXI BB. cBoe uerkoe
opopmiieHne monydaeT TpeHaA IW@poBu3anuu. V3HayambHOE BBIMOJHEHUE JIOKATBHBIX
MPOM3BOJICTBEHHBIX 3aj]au, MyTeM UX ONTUMM3AIMM M aBTOMATH3alliH, C TEUYCHUEM BPEMEHU
MPUBEIO K HAKOIUICHHIO TPAKTHUECKOrO OMbITa HCHOJIB30BAHUS  COOTBETCTBYIOIIMX
TEXHOJIOTHYECKUX M TPOrPaMMHBIX pEIIeHHH. Pe3ynbTaToM TOro CTajo paciiMpeHue apeania
MHTETrpali TEXHOJOIUi B pasziauuHble cdepbl oOiecTBeHHOM ku3HU. [lepeBon coumanbHON
MHTEPAKIMU B IUIOCKOCTh «DJIEKTPOHHOM 000J04KM» — (aKkTop, MpeAonpeIeUBIINii
HEOOXOUMOCTb aJaITalluy TOCYIapCTB K COBPEMEHHBIM PEATHSM.

CTOUT OTMETHUTD, YTO MPOLIECCH] HATHAIIMOHAIILHOTO 3HAUYEHHS CIIelyeT BOCIIPUHUMATh B
KOMIUIEKCHOM ~ COYEeTaHWW. BBICOKMI TOTEHIMAT TpPAaKTHKH NPUMEHEHUS [H(POBBIX
TEXHOJIOTHH, a TaK’Ke HEOOXOAUMOCTh NMPEBEHTUBHOTO PETYIMPOBAHMUS, IIPUBIICKAIOT BHUMAaHHUE
Oosiee KPYMHBIX MOJUTHYECKUX EJUHUIl, YTO TO3BOJISIET OIpPENECTUTh KOHTYP AaTbHEHUIINX
PETYISITHBHBIX HauMHaHui. HecoMHeHHO, peub Takke HIET U O MPEBATUPOBAHUHU
PEIyTalMOHHOTO AJIeMEHTa. SIpKUM IMPUMEPOM TOro, siBiseTcs cozaanne «OKMHABCKON XapTuu
rinobankHOro uMH(pOpMalmonHoro obdmectsay (2000 r.), mpunATOM B (hopMaTe 0OBEAMHEHHS,
panee u3BecTHOro Kak «bonbinas BockMepkay. [IpuHrMas Bo BHUMaHHE 001Iee IEKIapaTuBHOE
3HAUCHUE JOKYMEHTA M CHIEUU(PHUYHBIA CTaTyC JTAaHHOTO TUAJIOroBOro (hopmara, CTOUT OTMETHTH,
YTO TMOJIMTHYECKHI BEC CTpaH YYaCTHHKOB ChI'paJl CBOIO POJb B TMOMYJISApU3AIMU TEMbI B
MEXAYHApOIHOM u3MepeHuH. O3BYUeHHbI TI'eHEpalbHBI KOHLENT «HH()OPMAIMOHHOTO
o01iecTBa» OYyKBaJbHO uepe3 HECKONbKO JIET MOMy4YWS pa3BUTHE B (opmare MPOBEACHUS
Bcemupaoro cammuTa mo BornpocaM uHpopmarmorHoro odmiectsa (1 stam — 2003 r., 2 stan —
2005 r.). daktryecku GyHmaMeHT pedopM MOA0OHOTO YPOBHS ObLT 3ay10keH BHE pamok OOH,
YTO TI03BOJIIET TOBOPUTH O CTpeMJIEHMM CTpaH «bompmioil rpynmsl» K ocobomy
MO3ULIMOHUPOBAHUIO CBOEro craryca. HecMoTpsi Ha OTCyTCTBHE MPOPaOOTAaHHOCTH BOMPOCa O
CTaTyce TEXHOJIOIMH HMCKYCCTBEHHOro mHTeiuiekra (manee — M), ykasaHHbIH mepuon LEHEH
TEM, YTO OH OTIPEIEJINII YETKO BBIPAXKEHHBIN MOJIUTUYECKUI TATTEPH.

Camo no cebe Hanpasienne MU He sBnsieTcs NPUHUMINAIBHO UHHOBALIMOHHOW TEMOM,
OJTHAKO BBUAY 3aKOHOMEPHBIX KOHCTPYKTUBHBIX OIpaHMYCHUN, OCHOBHAs Macca pa3padoToK B
paccMaTpuBaeMoil 06sacTu JoAroe Bpemsi 0a3upoBaslach Ha MPEACTaBICHUSIX TEOPETHUECKOrO
xapaktepa [4]. CroxuBiIascs MEXIyHApOAHAs KOOMEpalus CIOCOOCTBYET HHUBEIMPOBAHHUIO
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npo0seM B 001acTy (UHAHCUPOBAHUS U MOATOTOBKH KaJIpOB, a CJIE0BATENILHO, CO3/1aeT MOYBY
JUI1 TIOBTOPHOI'O OTKPBITHS O3HAYEHHOW TEXHOJIOTMHM, OCMBICIIEHUSI €r0 BO3MOYKHOCTEM.
Juckyccrnonnslit 0opasz MU, a taxke hakTop METUITHOCTH, BCE B OOJIBIIICH CTETIEHN OKA3bIBAIOT
BIMSHHE Ha OOILIECTBO, a CJeJOBaTelbHO, TPEOyIOT COOTBETCTBYIOIIEH —MpPaBOBON
pernmamentanui. HecMmoTps Ha UWHAMBUAYyallbHBIE MOIBITKM TrocyaapcTB oxBatuth HWU-
MHCTpYMEHTapuii, oA00HbIC HAUMHAHUS €/Ba JIX MOXKHO NPHU3HATh 3(PPEKTUBHBIMHU, KaK IO
MPUYMHE TPAaHCHALMOHAIBHOIO  XapakTepa LM(GPOBBIX OTHOUICHWH, TaKk M  BBUAY
MHOT'0aCIIEKTHOCTH ITPUMEHEHHS.

[TpumenuTenbHO K (QOPMUPOBAHHUIO CTaHIAPTU3UPOBAHHBIX MOAXOJOB B KOHTEKCTE
pabotsl M, mpenmeTHBI MHTEpEC NPENCTaBIAIOT METONOJOrMYecKue M MH(OpMAalMOHHbIE
Matepuanbl, npenactaBneHasie Ha caiite FOHECKO. OtoxnectBineHune UQppPOBOH Cpeabl C
KyJbTYPHBIMH M COLMAIBHBIMHU TPaBaMU YeJIOBEKa CO3JAaeT W3HAYallbHO aOCTpaKTHBIE paMKH
BOCIIpHATHS TIpeamera perynupoBanus. K mpumepy, «PekomeHmanmu 1mo Bompocam 3THUKU
ucnonbs3zoBanust MM» (2022 r.) ompenensitor Kpyr NMPUOPUTETHBIX HaNpaBiIeHW (KyJbTypa,
UCCIIEIOBAHMUS, SKOHOMHUKA, 3/JpaBOOXPAHEHHE U T.I1.), B KOTOPBIX TPeOyeTCsl TEXHOJOrHYecKast
ONTHUMM3aLUsA. BrocneacTBuu, CErMEHTHpPOBaHHBIE OOJACTH  NMPUMEHEHUs]  MOJIy4aroT
JOTIOJIHUTENbHYIO JleTanu3anuio. Hanpumep, miaHoBoe 0OHOBJIEHHE 00pa30BAaTENbHOM Cpelibl,
CEerOHsI aKTHBHO Mpefrmonaraet ucrnons3zoBanne M. O6 3TOM CBHIETENBCTBYET COJEpIKAHHE
«Jlybarickoit nexmaparuu 00 OTKpBITBIX OOpa3oBaTelbHBIX pecypcax» (2024 r1.), a Takxe
«PyKOBOZCTBO 110 UCIIOJIB30BAHUIO T€HEPATUBHOTO NCKYCCTBEHHOIO MHTEIUIEKTA B 00pa30BaHUU
Y Hay4HBIX HccaenoBaHmsx» (2024 r.). HecMoTps Ha oOmMpHYIO TeMaTHYECKyr0 0a3y JaHHBIX,
CIIelyeT OrOBOPHUTHCS, uTO BhIeo3HaueHHbIe akThl KOHECKO He siBistoTCst 00513aTeNbHBIME 110
cBoell npupoae. CoOCTBEHHO BOMPOC IOPUIMYECKOM CHIIBI JOJIT0e BpeMs SBISJICS OJHUM U3
HauOosee NpPOOJIEMHBIX, IPUMEHUTENbHO K TeMe InpaBoBoro peryaupoBanus WU Ha
MEXTyHapOIHOU apeHe.

C TOuKM 3peHus II100aJIbHOTO PEryJIUpOBaHUS TAKKE CIEAYET YHIOMSHYTh CIEAYIOIINe
pesomoru  ['enepanbHoit Accambnen OOH: 1) A/RES/78/265 ot 21.03.2024 r1.; 2)
A/RES/78/311 ot 01.07.2024 r.; 3) A/RES/79/239 ot 24.12.2024 r. JlanHbBIe pE30IOIHMA
0003HaYaI0T MEPCTIEKTUBBI MEKTOCYAaPCTBEHHOTO B3aUMOJICHCTBUSL B O0JIACTU JKCILTyaTalluu
texHonornn MU. Cpeau ymnomsiHyTBIX JOKYMEHTOB HauOOJ€€ AWCKYCCUOHHBIM SIBIISIETCS
MOCJeTHUN, €AMHCTBEHHBIA W3 TpeX, oOcyxkmaemblii B (opmate romocoBaHus. OTaenbHbIE
CTpaHbl BBICKa3blBAIM oOmaceHuss o0 ypoBHe mpopaboTaHHOCTH pe3omouuu. K mpumepy,
Poccuiickast ®enepanusi oOpaTwia BHHMaHUE: BO-TIEPBBIX, Ha MpoOiieMy QparMeHTanuu
npaBoBoro peryiauposanust M, ¢ yuetoM Toro, 4ro MHOTHE BONPOCHI YK€ pacCMaTpUBAIOTCS B
JIOTOBOPHOM TIOPSIZIKE; BO-BTOPBIX, HA TO OOCTOSITENICTBO, YTO K JWUCKYCCHU IPUBJIEKACTCS
IIMPOKUM KPYr CYOBEKTOB, HE OOJIaJjaloliuX MEXIYHAPOJAHBIMU IOJHOMOUYHUSMHU [6].
IIpencraBneHHble PE30IIOLUH SIBIISIFOTCS MCTOUHUKAMM MSTKOIO IIpaBa, OJHAKO MPOBEICHHAs
OpraHu3allMoOHHas paboTa M O0O3HAUYEHHBIC HANpaBlICHHUs, B COBOKYINHOCTH HE MO3BOJISIOT
BOCHPUHHUMATD MX B KAUECTBE TAKOBBIX CO CTOPOHBI (POPMAIIEHOTO BOCIIPUSITHSI.

Cy1ecTBeHHBIM COOBITHEM B chepe CO3AaHus peryIsTUBHBIX MexaHnu3MoB B cepe 1N,
crano mnpunsatue Permamenta EC 2024/1689 ot 13.06.2024 r., yCTaHaBIMBAIOIIETO
rapMOHHU3UPOBAHHBIE IIPAaBUJIA B 00JIACTH MCKYCCTBEHHOI'O MHTEIIEKTA U BHOCSIIIME TTONPABKU B
oraensHble akThl EC [2]. B cBoeM cozepkaHuM, JOKYMEHT OIPENEsAeT NOATAIIHBINA XapaKkTep
uaTerpannu MU (c yderom opranuzarmionssiid mep — 10 2031 r.), yto BKIO4YaeT B ceOs: 1)
YCTaHOBJIEHUE CUCTEMBI PUCKOB M MOHMTOPHHIA; 2) CO3[AaHUE HALMOHAJIBHBIX CBOJOB IPABUII
no wucnons3oBanuto WNU; 3) ompenencHue mnepeyHs KOMIETEHTHBIX CYOBEKTOB, OCHOB HX
[IpaBOBOrO craryca, W Jp. HemanoBakHoe 3HaueHWe JI LEJIE€d perjlaMeHTa WIpacT u
TEPMUHOJIOTUYECKass OCHOBAa, HWHTErpupylonas Takue aedpuHUIMM Kak «cuctema MWy,
«II0JTB30BATEIIbY), «yAaJeHHas OHOMETpUYecKas HICHTU(HKALMOHHAS CHUCTEMay, «CHCTEMa
pacro3HaBaHus SMOLUN», U Jp.

Kpome TOro, croutr OTMETHUTb, YTO TI'€HEPAJIbHBIE LIEIU IPABOBOIO PETYIUPOBAHUS
MIPEIOJIaraloT ONTUMHU3AIINIO PHIHOYHBIX OTHOIICHUH U mosioskeHnid «XapTuu EC 06 0CHOBHBIX
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mpaBax» (2000 r.) B KOHTEKCTe COOMIOACHMS OOIIECTBEHHBIX M JIMYHBIX UHTEPeCcOB. [IpuHSTHII
JOKYMEHT SIBJISIETCS MEPCHEKTUBHBIM JUIA IIeJIed MCCIIE0BaHus, BBHIY CBOETO aCHHXPOHHOTO
BCTyImieHUsI B cwiy. OpHaKo, B HAy4YHOUW cpefie yke celdac (HOpMHUPYIOTCS OIpeaeiiCHHbIE
OLICHOYHbIE CyX/ieHus. [Io MHEeHHIO HayYyHOro KOJUIEKTHBa oA pykoBojacTBoMm A.Il. Omumun,
HafpaBJICHHE pPa3BUTHS MPaB 4YeJOBEKAa CTABUT 3aKOHOMEPHBIE BOIIPOCHl O MEPCHEKTUBAX
rapMOHHM3allMM perjamMeHTa ¢ cyumiectByronieil npaktukoil ECITY. Ocobo ormeuas ¢akr
TEXHOJIOTMYECKON alanTaluuu cepbl 31paBoOXpaHeHHs K JOCTHKeHUAM B obnactu U, aBTopsI
TeM HE MEHee YKa3bIBalOT Ha OTCYTCTBHE KOHKPETHBIX PEKOMEHJIAINi, KOTOPHIE CIE0BAJIO OBl
chopMyIupoBaTh I 03HaYeHHOUN 00mactu [5]. MHBIM HEOE3BIHTEPECHBIM MMPUMEPOM SIBIISICTCS
«Pamounast konBeHuusi CoBera EBporbl 00 MCKYCCTBEHHOM MHTEIUIEKTE M TpaBax YelIOBEKa,
JIEMOKpaTHH U BEPXOBEHCTBE TpaBay (2024 t.) (nanee — «Pamounas kouBeHIHA») [1].

CMeXHBII TpenIMeT peryJupoBaHMs YKa3aHHBIX JBYX E€BPOIEHCKHX HCTOYHUKOB, HA
JieNie He TpearnoaraeT ux abCOMOTHYIO TOXKAEeCTBEHHOCTh. Tak, BapuanT CoBera EBpombl He
npeznoiaraeT 0co0oe MO3UIMOHUPOBAHUE HAIIPABJIEHUSI TOPTOBIIM, YTO OOBACHIETCS pa3HULICH
B KIIIOYEBBIX HAIMpPaBICHUAX IESTENIbHOCTH ABYX yupexneHuil. Kpome Ttoro, ompenenenue
JIEMOKPAaTHUECKUX YepT B TOCIIEAHEM CIydae MPEACTaBisieTcsl B Hanbosee o0IeM TOHMMaHUU.
UYro kacaercs noaxona EBpomneiickoro Coro3a k paccMaTpuBaeMoOMy BONIPOCY, TO OH OYKBaJIbHO
aKIEHTUPOBAaH Ha MPUYMHOXKEHUH T.H. «1ieHHocTeil Coroza» (1. 1 mpeamOynsl Pernamenra EC
2024/1689). B kmroueBoil wactu ompeaenenus «cucrembl M» oba noKymMeHTa B LIEIOM
COOTBETCTBYIOT JPYr JPYry, C MOMPAaBKOM Ha OCOOCHHOCTH HCIOJIB3YEMOW IOPUIMYECKOM
TexHUKH. He MeHee mpuMedaTenbHbIM JJIEMEHTOM «PaMOYHOW KOHBEHIIMW» SIBISETCS €€
CYOBEKTHBIN OXBAaT, MO3BOJISIONIMI NPUHATH HA ce0s1 ouIMaIbHble 0043aTEIbCTBA TOJIBKO: a)
ctpanam CoBeta EBporbr; 0) cTpaHaM He SBISAIONIMXCS YWICHAMU OpTaHU3aIliH, HO TPUHSBIIINX
B pa3pabotke nokymeHTa; B) EBpomeiickomy Corosy. Ilo cocrostHuro Ha 2025 T., moMUMO
otaenpHbIX cTpaH Coeta EBpombl, «PamouHas KOHBEHIMS» Takxke mMoamucaHa I3pawmewm,
CIIIA u EBponeiickum Coerom. Jlokanmzanus JTOKYMEHTa B COCTABE OTPAaHMYEHHOrO Kpyra
YYaCTHUKOB SIBIISIETCS JIOIYCTUMOI MEpOM pPeryJupoBaHMs, UCXOIS M3 IieJeld BO3MOXKHOCTH
WCTIOJIHEHHSI CAMOT'0 IOKYMEHTa M COOTBETCTBYET IpakTrke CoBera EBpoIbL

B ob6nactu ocmbicienust UM He mocienHee MecTo 3aHUMaeT mpobiieMa oOecrieueHUs
CYBEpEHHBIX HMHTEPECOB B  YCIOBUSX HWH(POPMAIMOHHOW  OTKphITocTH. [lpm  3TOM
MHIUBHyaJIbHOE BUIEHHE OOHOBJIEHHOM 3JIEKTPOHHOM Cpe/ibl MPEIaraloT BCe CYILECTBYIOIIHIE
PETHOHANBHBIE TIONIMTHYECKUE OOBETUHEHHS. BOJBITMHCTBO M3 MaTepHalioB MPEICTABICHO B
¢dopmaTe TOKTpUH, peKOMEHIAMii U pyKoBOoACTB. K mpumepy, BOIIPOCHI 3TUKU U 00ecTieueHHs
HaIIMOHAJILHBIX HMHTEPEecOB yMoMHUHatoTcsa U B mpocTtpanctBe CHI', cBuaerenbcTBOM dYero
ABIAIOTCST  «PeKoMeHJalM 1O HOPMATHBHOMY  PETYJIMPOBAaHHIO  HCIIOJIB30BAHUS
UCKYCCTBEHHOTO HWHTEJUIEKTa, BKJIIOYash OJTUYECKUE CTaHIApThl JJIS  MCCIENOBAaHUM U
pazpaborok» ot 11.04.2023 r. IlpuHumas BO BHHMAaHUE 3HAYMMOCTb YKa3aHHBIX TE3HCOB,
ClleyeT BHOBb OTMETHUTh, UYTO PEKOMEHJATENIbHbIE aKThl HE OO0JNagaloT HMIIEPATUBHBIM
3HayeHneM B cucteme npasa CHI' [3, c. 112].

Pe3toMupyst U310KeHHOE, MBI IPUXOJUM K CJIEAYIOIIMM BbIBOJIAM:

1.  CymectByompe  HalMOHAJIBHBIE WM MEXKIYHAPOAHBIE  JOKYMEHTHI
CBHUJICTETILCTBYIOT O 3aMHTEPECOBAHHOCTH WHIUBHYaJbHBIX MOIUTHYECKUX
eIMHUIl U WX OOBCAWHCHHH B ONTUMH3AIMH DPA3IHMYHBIX OOIIECTBEHHBIX
npotieccoB. Mexay Tem, Bo3MoxkHas chepa npumeHenus: MU, a paBHO pucku
UCIIOJIB30BaHUS — 3TO BOIPOCHl, KOTOpbIE B JOCTATOYHOM CTENEHU HE
pa3paboTaHbl B MPAKTUYECKOM NESATEIbHOCTH. B 3TOM OTHOIICHHU CIIEAyeT
3aKIIOYNTh, 4YTO cdepa mpaBoBoro peryaupoBanus MI-TexHomoruii
HAXOJUTCSl Ha HAYaJIbHOM JTarle.

2.  AHaim3 OTMEUYCHHBIX WMCTOYHHKOB MEXIYHAPOJHOTO TIpaBa IO3BOJISAET
OTMETUTh YCTOMYMBOCTh KOPPENSLUH TOAXOJa TO CO3JaHUI0 MEPBBIX
IOPUIMIECKH O00S3aTeNbHBIX aKTOB O peryiaupoBannu MU, B cpaBHeHMU C
MEPUOZOM CTAHOBIICHHS KOHIEMIMU WHGOpPMalMOHHOrO obmiecTBa. Peub
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UJIET O JOCTHKCHHH IOJUTHYECKOTO NPEUMYIIECTBA, IYTEM MEPBHYHOTO
oOcyxnenus akTyanbHoM Tembl. Tak, Permament EC 2024/1689
COZIEpYKATeIbHO COTMOCTABMM C KOHIICTIIUSIMH, TPeJIaraeéMbIMA  WHBIMA
peruoHaabHbIME 00pazoBaHusMH. OJHAKO IO CBOEH TpHpoje MOA0OHbBIE
JOKYMEHTBI 00JIalafoT 00s3aTeNIbHBIM 3HA4YeHHEM [UI BCEX TOCYHapCTB-
Y4aCTHUKOB OOBCJMHEHUSI, YTO B 3HAYUTEIBHOM CTEIICHU MEHSIET BOCHIPHSATHE
MCTOYHHKA.

3. CroxuBLIAsCS TMPAaKTHKA PETMOHAJIBHON periiaMeHTallii pacCMaTpHBAeMOTrO
HPEMETHOTO TT0JIsI 0003HAYaeT MyTH PEIeHUs poOaeMbl rapmoHmn3armu MU
Ha OJDKaWIIyI0 TEpCIeKTHBY. BmecTe ¢ TeM, C IIeNbI0 HHBEIUPOBAHUS
9BEHTYAIbHBIX PHCKOB MPABOBOTO «JOMYCKa K JKU3HM» COMHHUTEIBHBIX
ocobenHocteit mnpumenenuss WU, 1nenecooOpasHO yCHIIUTH JTHAJIOrOBOE
B3aUMOJICHCTBHE TOCYIapCTB B (opmaTe padboTwl ['eHepanbpHON AccamOien
OOH.
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AHHOTALUSA

B cratee mnpencTtaBieH aHaNM3 HAayYyHOHM MBICIH, a Takke psga NPaKTHIECKUX
JOKyMEHTOB U PYKOBOJICTB, OOPAIllEHHbIX K YTOYHEHHUIO POJIM U MECTa MHCTPYMEHTOB «MSTKOTO
npaBa» B 00IIEH cHCTEMe HCTOYHUKOB MEKIYHAPOIHOTO TpaBa, pa3padoTKa M y4eT MpaBOBOTO
MOTEHIMANa KOTOPHIX CO37aeT HEOOXOAMMBIe ycioBUsi AJsi Oonee 3(dekTHBHON OOpHOBI C
MEXIYHApOIHBIM TeppopusMoM. [Ipu3HaBas HEOOXOOUMOCTH CIIEIMAIBHOTO OOpalieHust K
Oonee yriayOJIeHHOMY HCCIEJOBAHHMIO aKTyalbHOW MPOOJIEMBI BBIICICHUS «MATKOTO IIPaBa» B
OTZAEJIBHYIO TPYIIITY UCTOYHUKOB MEXKIYHApOIHOI'O IIpaBa, aBTOPHI aKIEHTUPYIOT BHUMaHHUE Ha
o0ecrieyeHn TapMOHUYHOIO NPUMEHEHUs B TEOPUH U MPAKTHKE MEXIYHApPOAHOrO IpaBa
HUMIICPATUBHBIX W  BCIIOMOI'aTCJIbHBIX HOPM, OPUCHTUPOBAHHBIX Ha HpOTI/IBO)ICI\/JICTBI/Ie
COBPEMEHHOH MapajiurMe TeppOPUCTUUECKHUX YIPO3.
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KaioueBble cji0Ba: MEKIYHApPOIHOE TIPABO, TEPPOPU3M, «MSATKOE TPABO» PE3OITIOIIHS,
JeKJIapalysi, peKOMeHIalusl, HOpMaTHBHBIN BeC.

Abstract

The article presents an analysis of scientific thought, as well as a number of practical
documents and guidelines aimed at clarifying the role and place of «soft law» instruments in the
general system of sources of international law, the development and consideration of the legal
potential of which creates the necessary conditions for a more effective fight against international
terrorism. Recognizing the need for a special appeal to a more in-depth study of the current
problem of identifying «soft law» as a separate group of sources of international law, the authors
focus on ensuring the harmonious application in the theory and practice of international law of
imperative and auxiliary norms aimed at countering the modern paradigm of terrorist threats.

Keywords: international law, terrorism, soft law, resolution, declaration,
recommendation, normative weight.

CoBpeMeHHBII XapakTep M3MEHEHUI T'eOMOJIMTHIECKOr0 MaciiTada CBUICTEIBCTBYET O
HApaCTaHUM HOBBIX CIIOCOOOB peaH3allid Pa3IUYHBIX COIUATBHBIX TMPOSBICHUHN, UMEIOIINX
JECTPYKTHUBHOE 3Ha4YeHUEe Isi oOmiecTBa BOoOOIIE M JMYHOCTH, B uacTHocTu. K uymcny
OTMEYEHHBIX COIMAIIBHBIX JCBUAIIMIA OTHOCUTCS TEPPOPH3M U TECHO CBS3aHHBIC C HUM SIBJICHUS
9KCTPEMHU3MA U CcemapaTh3Ma, BO MHOTHX CIIy4asX MHULUUPYEMBIE U «I10JIOTPEBAEMbIC» U3BHE
10 OTHOIIEHUIO K KOHKPETHOMY TOCYJapCTBY, U KOOPAUHUPYEMBIE Pa3IMYHBIMU MTPECTYITHBIMU
CTPYKTypamMH MEXIyHapOIHOW HAIIPaBJIEHHOCTU. Y Ka3aHHOE OOCTOSTENBCTBO MPEIOTIPEAEIIET
LENIeCO00Pa3HOCTh  ANEJUIMPOBAHUS K MEXKIYHAPOTHO-TIPABOBOM pErJIaMeHTAIlUH  TOpSIKa
OCYILECTBIICHUSI AHTUTEPPOPUCTUUECKON JeATeNbHOCTH. BakHoe 3HaueHue B Qopmare
OTMEUEHHOT0 BHJIAa AEATEIIbHOCTH MMEET MHCTPYMEHTApUN «MATKOrO IIpaBay, 3aHUMAIOILEro
0co00€ MECTO B CHUCTEME HCTOYHHMKOB MEXIYHAapOJHOIO IpaBa M SIBJSIOLIETOCS MPEIMETOM
[IEPMAHEHTHBIX JUCKYCCHU B CpEAE YYEHBIX-IOPHUCTOB OTHOCUTEIBHO YMECTHOCTH €ro
MIPU3HAHMA.

AKIIEHTUPYsl BHUMaHUE Ha KOHIIETITYaJbHOM BOCHPUSATUN KaTETOPUH «MSTKOE MPaBoOy,
SIBJISIFOLLIEHCS] TIPOTUBOIIOJIOKHOCTBIO <GKECTKOMY IPABY», CIEAYET 3aMETUTh, YTO OTMEUEHHOE
paszelieHue Ha JiBa THIA MEXKIYHApOJIHOTO IpaBa HAYajlo CKiIaabBaThess B 1970-roasl u
MPOU30IILIO 3TO TPEUMYIIECTBEHHO B TEOPETHMYECKUX CYXKAECHHAX 3apyOeKHBIX HOPHCTOB
MeXIyHaponHUKOB [1]. SIpkuM BbIpasuTeneM KpPUTUYECKOTO MOIXOAAa K MOJO0OHOrO poja
rpajanuu BeICTymn (ppaniry3ckuii mpaBoBen 1. Belinb, akCHOIOTHS KOTOPOMY IO JTAHHOMY
BOMPOCY CBEIE€Ha K TOMY, YTO Kakoil Obl HM ObUIa HOpMa MEXIYHAPOAHOIO JOTOBOpa IO
COJIEPYKAaHHUIO — «MSTKOW» I «TBEPIIOi», — OHA HE TIepecTaeT OBbITh NPABOBOW HOPMOH [2, p.
414-417]. Tem He MeHee, HEBO3MOXHO OTPHUIIATH TOTO OOCTOSITEILCTBA, YTO OTEPUPOBAHUE
TIOHSATHEM «MSTKOE TpaBO» BIEpPBbIE HAONIOJAIOCh B KOHTEKCTE MEXIyHApOAHOTOo mpasa [3].
Bo3Boas «Msrkoe mpaBo» B pa3psili KBa3UIIPABOBBIX HHCTPYMEHTOB (K MPUMEPY, peKOMEHANH
WIA PYKOBOJCTB), HE MMEIONIMX HHUKAKOW OPUIMYECKU OO0S3aTeNbHOM CHJIBL, OTIEJIbHBIE
3apyOeKHBIE CIIEIUATMCTB OTMEYAIOT OONBIIYI0 CIa00CTh O0S3aTENBHOM CHIIBI «MSITKOTO
MpaBay 1O CPABHEHUIO C 00s3aTEILHOM CHIION TPaJMIIMOHHOTO TIpaBa [4].

[TpuMeHHUTENEHO K MPABOMEPHOCTH YIOTPEOJICHHUS TEPMHUHA «MSITKOE TPABO» B KPYTy
HMCTOYHUKOB MEXIYHApOJHOr0 IpaBa, oTeuecTBeHHbIN 1opucT K.A. beksmies, BbIBOJIS «MATKOE
[paBo» 3a MpeleNbl CaMHX HCTOYHUKOB (OCHOBHBIX, MPOU3BOAHBIX, BCIIOMOIATENbHBIX),
JIOITYCKAaeT IpPHU OLEHKE BOMNpOCa MPaBOTBOPYECTBA B MEKAYHAPOJHOM IpaBE YCIOBHOCThb
TIOHSATHS «MATKOE TPaBO», HOPMBI KOTOPOTO HE 00ECTIeUNBAIOTCS MPUHYKIEHHEM M OTHOCSTCS
CKOpee BCEro K HopMaM MEXIYHapoHON Mopaid. OqHaKO YKa3aHHBIN YYEHBId HE MCKIIOYAEeT
HAJICICHUE DJTHUX HOPM «CBOETO poja CUTHAJIOM O (HOpMHUPOBAHUM OOBIYHONH HOPMBI
MEXyHapOoaHOro npasay [5, c. 22; 30].

BMmecte ¢ Tem, MBI He MOKeM aOcTparupoBarbes oT nozunmu «YnpasieHust OOH 1o
HapKOTUKaM M TPECTYIMHOCTUY», BO-TIEPBBIX, MPEACTABICHHON MPUMEHUTEIBHO K «MSTKOMY
mpaBy» B cOOTBeTCTBywIIEM «PykoBoactBe» (2009 r1.) [6] ykazaHHOW MEXKIYHApPOTHON
OpraHH3alliy; BO-BTOPBIX, NMPHU3HAIOLIEH HECOMHEHHYIO POJb «MSTKOrO MpaBay MpH PELICHUN
npoOJieMbl TEPpOpU3Ma Ha MEXIyHapoaHOM ypoBHE. CoriacHO yKa3aHHOTO JOKYMEHTa,
«OONBIIMHCTBO  PE3ONIIOLIMH,  JeKIapaluid, peKOMEHJAlMii U  aHAJIOTUYHBIX  aKTOB
MEXIYHapOJIHBIX OpraHU3aluil He HMMEIOT IOPUIMYECKH O0s3aTelIbHOrO XapakTepa, OIHAKO
MOTYT H SIBJISIFOTCS TIOJIG3HBIMH UCTOYHHKAMH MOJTUTUYCCKUX 00S3aTENILCTB U 3a49aCTYI0 TaKkKe
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ellle CKJIA/bIBAIOIIMXCS HOPM MEXIYyHApOAHOro IpaBa. B COBOKymHOCTM 3TOT THI
WHCTPYMEHTOB HMMEHYETCS «MSTKMM IpaBoM» [6, c. 13], — oTmeuyaeTcss B OTMEUYEHHOM
«PykoBomctee» (2009 1.).

Pesromupys u3noskeHHOE, MPEACTABISETCS HEOOXOANMMBIM OOpaTUTh BHUMAaHHE HA TOT
(akT, 4TO OCHOBHBIMH MOTHBAMH TPUHSATHS MacCHBa HHCTPYMEHTOB «MSTKOTO TIpaBay,
BKItouasi pesomonnu ['eHepanbHOo Accambinen OOH, BbeIcTymaroT Onarme HaMepeHHsS |
OXKHJIaHUsI, KOTOpbIE, HE MMesl 00sI3aTeIbHON CHUJIbl CBOMX OOEIIAaHUM, OpUEHTHPOBAaHbl HA UX
dBEHTyaJlbHOE HCHoNHeHHe. Kpome Toro, Mbl Takxke oOpalfaeM BHHUMaHHE Ha TO
00CTOSITENBCTBO, YTO OOJBUIMHCTBO MEXIYHAPOAHBIX 3asBJICHUN, Ha OCHOBE KOTOPBIX
OCYIIECTBIISIETCSI (JOPMHUPOBAHNE «MATKOTO TIpaBay», HEPEIKO CONEpkKaT psia (popMYIHPOBOK,
KOHTEKCT U CMBICT KOTOPBIX CHOCOOCTBYIOT NPHHATHIO B HEOOXOIMMBIX Cllydasx HaumbOolee
1eN1eco00pa3HbIX MOJUTHYECKHUX pelieHnd. VITrocTpaTuBHBIM IPUMEPOM OTMEYEHHOTO MOYKET
ciyxutb Pesomonuss OOH ot 14 centsabps 2005 r. Ne 1624 [7]. JlaHHBI JOKYMEHT
HAIOMUHAET, B YaCTHOCTH, O TOM, YT0OBI Bce rocynapcta-wiensl OOH Bceneno corpyHuyami
B O0pB0E C TEPPOPU3MOM COTIIACHO MX 00S3aTENBCTBY 10 MEKIAYHAPOIHOMY TIPaBy, COOIOIas
IPY 3TOM MPUHIUT MO0 BBIAH, THOO Cy/IH», JEWCTBHE KOTOPOTO JTOKHO PACIPOCTPAHATHCS
Ha TeX JIMLI, KOTOPbIE SIBISIIOTCSA YYaCTHUKAMH TEPPOPUCTHUUECKUX AEHCTBUN WM COACHCTBYIOT
TEPPOPUCTaM B UX COBEPIICHUH, a TAK)Ke JIMI, KOTOPbIE 3a YKa3aHHBIC JEHUCTBUS MOJIEkKAT
COIJIACHO HALMOHAJIBHOMY 3aKOHOJATENLCTBY YrOJOBHOM OTBETCTBEHHOCTM B KOHKPETHOM
CTpaHe.

B MmeromonornueckoM IlaHE HECOMHEHHOTO BHHUMAaHMS 3aciy>KUBAIOT IOJOXKESHHUS
ormeueHHoro «PykoBoactsa» (2009 r.), moaTBepkaatomye HeoOXoAUMOCTh yuera Pesomonnit
Cogera bezomacnoctn OOH B kauecTBe Kak 00s3aTENIbHOIO K HCIIOJHEHHUIO IpaBa, TaK U
HMCTOYHHUKOB «MATKOTO TipaBay [6]. bonee Toro, nanneie Pe3zomonnu (ocHoBaHHBIE Ha TiaBe VII
VYcraa OOH) B OTHEnpHBIX CiOydasx MOTYT COAEP)KaTb HOPMBI O0sI3aTENbHBIE U
pekoMeHnaTenbHble. [Ipu 3TOM O00s3aTeNbHBIMU ATl TOCYHApCTB CIYKaT MOJIOKECHHUS,
HauuHaomuecs ¢ gpaspl: CoBeT be3omacHOCTH «IIOCTaHOBIISIET, YTO TOCYAApPCTBA OOS3aHBbL...».
Uro kacaeTcst BTOPOro BUAa HOPM (PEKOMEHIATENbHBIE), TO B PEKOMEHAATEIBHBIX TIOJOKEHUSIX
Coget be3onacHOCTH HCHIONB3YET clienyonpe GOpMYIUPOBKH: «IPU3BIBACTY», «HACTOSTEIHEHO
MIPU3BIBAETY, «KPEKOMEHIYET», KOTMEYAET).

OOparmass BHHMaHWE Ha IPAaBOBbIE HCTOYHUKH, O(DUIMAIBHO HE OTHOCSIIHECH K
IOPUIUYECKU 00S3aTENbHBIM M UCXOS M3 CIOXKUBIICHCS TPaIuIMU, B MEpedYeHb HNCTOYHUKOB
«MSITKOTO TIpaBa», Peryaupyromux 0opb0y ¢ TeppOpHU3MOM, TAKKE BKIIOYAIOT «pPa3IMYHbIE
BUJIBI HEOOS3aTENbHBIX MCTOYHUKOB, KOTOPBIE SIBISIOTCS YaCTBhIO MEXKIYHAPOAHBIX PaMOK, a
uMeHHO pesomonnit ['enepanbHoit Accambnen u CoBera besomacHocTu: cyneOHas MpakTHKa,
MpakTuKa, creluyanbHble MaHAatel U npouenypsl OOH, a Takke Takue MHCTPYMEHTBI, Kak
KOJIEKCHI, IPAKTUKU U PYKOBOJCTBaY [8, ¢. 15-16]. C yueTom TOro 006cTosITeNnbeTBa, 94To hopmar
HACTOSIIEH CTaThM HE IMO3BOJIIET OoJiee JeTallbHO yKa3aTh Ha OTMEUYEHHBIE HEOOsS3aTeNIbHbIC
WCTOYHUKH IIPaBa, Mbl CYUTAEM HEOOXOAMMBIM OTMETUTh, K TIPUMEPY, CY/IeOHbIE PELIeHUs KaK
BCIIOMOTATEIbHOE CPEICTBO JJIs1 ONpEAEIECHHS NpaBOBbIX HOpM. JlaHHOE yTBEp)KAECHUE
KoppecroHaupyeT monoxenuro nyHkra 1 (d) cratem 38 Cratyra MexxayHapoaHoro cyaa [9].
Hecmotpst Ha To, 4TO pelieHUs OTMEUYEHHOW Cy[eOHOM MHCTaHIMU SIBJIAIOTCS HOPUIMYECKU
00s13aTENIFHBIMU TOJIBKO JJIsl YYaCTBYIOIIUX B Jiesie cTOpoH (ctathst 59 CtaTtyTa), mpeleieHTHOe
MPaBO HAIIMOHAIBHBIX, PETMOHATIBHBIX U MEXIYHAPOAHBIX CYIOB M TPHOYHAIOB «MOXET OBITh
Ba)KHBIM IIPABOBBIM UCTOYHUKOM C TOYKH 3peHHUsl (popMupoBaHUs OyIyLIUX pelIeHH, a TaKkxke
HOBBIX 3aKOHOB, MIOJMTUKH U TIPAKTUKH, B TOM YHCJIE€ B OTHOIICHUH MTOOIIPEHUS U TOICPKaHUS
BEPXOBEHCTBA MIPaBa B MOJIX0JaX K NPOTUBOJEHCTBUIO TEPPOPU3MY» [8].

[logBoast WTOr NPOBEIEHHOMY HAaMH HCCIIEJOBAHHIO, Mbl CUMTAEM HEOOXOIUMBIM
3aKIIIOUUTh CIIETYIOLIEE:

1.  DddexTuBHOCTH MPUHIMAEMBIX HA COBPEMEHHOM yYPOBHE KOHTPMEp, B YaCTH
OOprOBI  C TEppOpU3MOM, B ONPEACISIONICH CTENEeHH 3aBUCUT OT
KOHCOJIM/IALIMK YCWJIMHA Pa3IMYHbIX TOCYJapCTB IO 3alllUTe BCEX JIUII,
HAXOJSIINXCS MO UX IOPUCTUKITHEH.

2.  CormacoBaHHOCTb JICHCTBHI 110 OTMEUYCHHOMY TPEIMETHOMY TIOJTIO SIBIISIETCSI
HEOOXOJMMBIM YCJIIOBHEM TOJJCPKAHUS CTAaOWILHOCTH B OOIIECTBE U
HE3BIOJIEMOCTH 3aIllUTHI MPAB YEIIOBEKAa, SIBISIOUIMXCS B HACTOSILEE BpeMs
00BEKTOM PA3ITUYHOIO POJIa TEPPOPUCTUUECKUX aTaK.
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3. PaccMOTpeHHBIE MCTOYHHMKH «MSTKOTO TIPaBay» 3aHUMAIOT BaKHOE MECTO B
CUCTEME MCTOYHHUKOB MEXKIYHAPOJHOIO IIpaBa, OTY4ACTU  YCHIMBasd
HOPMAaTUBHBI BEC M JOMNOJIHASA HAIpaBICHHOCTb JIEHCTBHUS HOPMAaTHBHBIX
YCTAHOBJIEHUH UMIIEPATUBHOIO XapaKTepa, a TAK)KE CIIOCOOCTBYSI yTOUHEHUIO
BEKTOpa JAJBHEHIINX YCHUIIMM MEXKIOCYIapCTBEHHOI'O B3aWMOJEHUCTBUS IIO
«JIMHUW» NPOTUBOJAEHCTBHS MEKAYHAPOJHOMY TEPPOPU3MY.
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AHHOTAINA

Crartesi MOCBAIEHA AaHAIW3Y POJM MEXIYHApOJHOTO T'yMaHUTApHOIO TIpaBa B
pa3pemieHny aKTyajJbHOW MPOOJIEeMBbI MPOTUBOJCHCTBHS aKTaM TEPpoOpa, COBEPIIACMBIM B
YCIOBUSIX BOMHBI M PA3MMYHBIX IO CBOEH MHTEHCHBHOCTH BOOPYXKEHHBIX KOH(IUKTOB,
O00BEIMHEHHBIX €IUHBIM IOHITUEM «BOOPYKCHHOE Hacuiue». BpiiBisAs HaumbOonee 3HauMMBbIe
acreKThl OTMEYEHHOrO TMPEIMETHOrO TMOJs, aBTOpbl oOOpamalT o0coboe BHUMAHUE Ha
aKTYaJIbHOCTb NIEPEOCMBICICHUS POJIM MEXyHAPOIHOIO T'YMaHUTApHOTO MIpaBa B 3allUTE MpaB
YeJI0BeKa, KOTOpbIE MEPMAHEHTHbIM 00pa30oM HApyIIAIOTCS CO CTOPOHBI HEIPY>KECTBEHHBIX
Poccuu ctpan, THUIMUPYIOIIKMX COBEPIICHUE TEPPOPUCTUUECKUX JEHCTBUN, MACKUPYEMBIX MO/
OOIETIPUHATHIN (hOpMAT OOBIYHBIX BOCHHBIX JICHCTBUIA.

KiroueBble ci10Ba: MEXAyHapoJHOE TyMaHHTapHOE MpPaBO, TEPPOpPHU3M, OOMOOBBI
TEPPOPU3M, BOOPYKEHHOE HACUIINE, KOHBEHIIHSI, IPOTOKOJ.

Abstract

The article is devoted to the analysis of the role of international humanitarian law in
resolving the current problem of counteracting acts of terror committed in the context of war and
armed conflicts of varying intensity, united by the single concept of «armed violence».
Identifying the most significant aspects of the noted subject field, the authors pay special
attention to the relevance of rethinking the role of international humanitarian law in protecting



-168- JIlendenyuu paseumus HayKu u obpasosanis

human rights, which are permanently violated by countries unfriendly to Russia, initiating
terrorist acts disguised as the generally accepted format of conventional military actions.

Keywords: international humanitarian law, terrorism, terrorist bombings, armed
violence, convention, protocol.

OOumpHOe nose TEPPOPUCTUYECKUX YIPO3 U BBI30BOB, NPEICTABISIOLUINX CEPHE3HYIO
yIrpo3y Uil COBPEMEHHOIO  OOILECTBA, JIOTMOJIHSAETCS  aKUUSIMH  TeppOPUCTHUYECKON
HAlpaBJIEHHOCTH, COBEPIIAEMBIMU B YCJIOBHSAX BOOPYXEHHBIX KOH(JIMKTOB W/WIM BOEHHOTO
BPEMEHH, JIOMYCKAIOUIMX NMPUMEHEHUE BOOPYKEHHOTO HACWIIUS B €r0 pa3jIM4HbIX BapHaLMsIX,
BKJIIOUAst TEPPOPU3M OOMOOBBIH, siAepHBIN U 1p. OTMEUEHHOE 0OCTOSITENILCTBO MPEIOIPEIEIISET
MIOCTAaHOBKY B IOBECTKY JIHS IIEPEKUBAEMOI0 HAMH BPEMEHH HE3BIOJIEMOCTh COOMIOICHUST HOPM
I'YMaHUTapHOT'O 1paBa, HALIEJIEHHOTO Ha PEryJIUpOBaHHE MOpsAIKa MPUMEHEHHS BOOPYKEHHOTO
HACWJIMs, YTO SIBJISIETCS NMPEAMETOM MEXKIYHApOJIHOro rymMaHutapHoro npasa (mainee — MI'TI).
IIpu atom cnenyer 3ametuts, yTo MI'TI HEpeaKO MMEHYIOT B Ka4ecTBE IIpaBa BOOPYKEHHBIX
KOH()IMKTOB WJIM TPAaBOM BOWHBI, KOTOPOE MNpEeNycMaTpUBaeT BBEJEHUE 3ampera (BO BpeMs
KOH()JIMKTA/BONHBI) AESHHUN, KBaTHM(DUIMPYEMBIX B KadecTBe Teppopuctudeckux [1, c. 32].
AKIEHTHPYS BHUMAHUE Ha CYIIHOCTM MMEHHO MEXIyHapOAHOro TeppopusMa, B.B Ycrtunos
00OCHOBAHHO ONpeNeNseT yKa3aHHbIM BUJ Teppopu3Ma KaK HacWine, UMEIOIIee CHUCTEMHBIH,
HACTYMATEJIbHBIH M MAcCOBBIN XapakTep, HUCIOJb3YIOIIEE TAKTUKY CIIOHTAHHBIX aTak it
HAarHeTaHusl CTpaxa U OTIMYAIoLIeecsi OMBAJICHTHOCTBIO O0OBEKTa BO3JACHCTBUS U PA3TUYHBIMU
criocobamu ercTBus [2, ¢. 8].

C yueToM H3JIOXKEHHOTO M B KOHTEKCTE YyKa3aHHbIX Hamu Te3ucoB, MITI crenyer
BOCIIPMHUMATh KaK OJMH M3 KIIHOYEBBIX IPABOBBIX PEXUMOB, ONPEAEIAIOIUX MEKIYHAPOIHO-
IPAaBOBbIE  paMKM, pPETYIHUPYIOIIME MEpbl KOHTPTEPPOPUCTUYECKONW  HAIPABIECHHOCTH,
KOppecnoHAMpYolye nojoxkeHusaM «I'odanbHoi KoHTpTeppopuctudeckoi crparernn OOH»
(manee — «lyoGanmpHast crpaterus») [3], yaenss NpH 3TOM BHUMAHUE COMYTCTBYIOLIMM
uctounnkam MI'TI [4, c. 27]. B KOHTEKCT€ OTMEYEHHOTrO, TMPEACTABIACTCS HEOOXOIUMBIM
yKa3ath Ha TOT (hakT, uyTo AaHHas «[JobaibHasi cTpaTerus» NMpuHATa B (JOpME PE30IIONUH H
copepxkut [lnan neifcTBuii, cocrosiumii U3 4 pasznenoB: 1) Mepbl MO yCTpaHEHHUIO YCIIOBHH,
CIOCOOCTBYIOIIMX PACHPOCTPAHEHHUIO TEPPOPU3MA; 2) MEPHI MO MPEAOTBPAIIECHUIO TEPPOpPH3Ma
u 60oppOe ¢ HUM; 3) Mepbl MO YKPEIUICHHIO MOTEHIHala TOCYIApCTB MO MPEAYNPEkKICHUIO
Teppopu3Ma U 60ps0e ¢ HUM U yKperuieHHto poiau cucrembl OOH B 3Toii 061acTy; 4) Mepsl 1o
o0ecreyeHnI0 BCEOOIIEero YBaKEHHsI IpaB 4YellOBEKa M BEPXOBEHCTBA IIpaBa B KadyecTBE
(dyHIaMEHTATBLHON OCHOBBI JIJIs1 OOPBHOBI C TEPPOPUIMOM.

Anennupys K MaccuBy IpaBoBbIX McTouHHKOB MI'TI, comepikaiinx COOTBETCTBYIOLIHE
HpeANICaHNs 0 MPOTUBOICHCTBHIO TEPPOPU3MY, HEOOXOIUMO 3aMETHUTh, YTO B COOTBETCTBUU C
oueHkoi «Ympasnenus OOH 1o HapkOTHKaM U IPECTYIMHOCTU» [S] clieAyeT MPU3HATh HAJTMUUe
IBYX KaTeropuil IPaBOBBIX MCTOYHHMKOB: BO-TIEPBBIX, «MAaTEpUAIBHBIE» HCTOYHMKH,
SBJISIFOLMECS] MHCTPYMEHTOM WM TOKYMEHTOM, COZAEPKAILMM OIpeeIeHHbIE 0053aTeNIbCTBA B
BUJIE JIOTOBOPOB M CY/I€OHBIX PEIICHHUH; BO-BTOPHIX, «(hOPMaJIbHBIE) UCTOYHUKH, OTHOCSIIUECS
K aBTOPUTETY JIOKYMEHTA, HAJEJICHHOTO HOPHIMYECKMM BECOM M BIMSHUEM OIpeAeIeHHbIX
npaBuwi. Ilpm 3ToM BakHO 00paTUTh BHHMMaHHE Ha TO OOCTOSITENLCTBO, YTO OCHOBY
«['1m06anbHOM CTpaTernm» COCTABIISIOT JIBA TUIA YKa3aHHBIX HCTOYHUKOB.

YceMmarpuBas HaTMUUe MPSIMOM CBSA3M MEXy IPoOJIeMOI MEXTyHapOIHOTO TEPPOpHU3Ma
U peKkoMeHIOBaHHBIMU «[J100ampHON CTpaTeruei» HanpaBICHUSIMH IPOTUBOJCHCTBUS
TEppPOpHU3MY, OOIIHE KOHTYPBI KOTOPBIX BocTpeOoBarbl MI'TI, BaKHO OTMETHUTH CBOJ] TIPABOBBIX
HCTOYHUKOB, YMECTHBIX M JJIi YCIOBMH BOOpPYKE€HHOro Hacwiaus. B coctaB 3toro ceona
JIOKYMEHTOB CJIEIyeT BKIIOUUTH: 1) (opmanmbHO 00s3aTenbHBIC TPABOBBIC HCTOYHUKH, 2)
MexayHaponHele goroBopbl; 3) VYcra OOH; 4) orpacneBble koHBeHimu OOH 1o
NPOTUBOAEHCTBUIO TEPPOPU3MY; 5) OrOBOPKM K MEXIYyHapOJHBIM J0roBopam; 6) oObIYHOE
MEXIYHApOJHOE TIPaBo; 7) jus cogens (MMIEpaTHBHAas HOpMa MEXKIYyHApOIAHOTO TpaBa); 8§)
obme npuHIMOBl Tpasa; 9) pesomormu [enepanbhoit Accambien OOH u Cogsera
be3zomnacHocTu.

Beusieisist ocoOb1ii xapakrep MI'TI, B wactu ero oOparieHusi K 007acTu TeppopuUsMa,
HEOOXO0IMMO OCO3HAHUE TOTO, YTO MPUMEHEHHE OTMEUCHHOW OTPACIM MEXIYyHApOIHOTO MpaBa
HEOOXOMMO JUIs TeX YCIOBHMH, MPU KOTOPHIX HAaCHIME C y4acCTHEM BOOPYKEHHBIX CTOPOH
JOCTUraeT TOr0 YPOBHS MHTEHCHBHOCTH, NMPU KOTOPOM YMECTHO KOHCTaTUPOBaTh O SIBHOM
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HAJIMYUM BOOPY)KEHHOTO KOH(JIMKTA, MEXIYHAPOJHOTO WM HEMEXIYHapOJHOIO Xapakrepa.
Hapsany ¢ otmedyenssim, pesxum MI'TI Takke npuemiieM u Ui yCIIOBU BOEHHOM OKKYIIALHU.

B cBoro ouepens, ¢axkrop 3aaeiicTBOBaHMS HOPMATUBHBIX mojoxenuit MITI k
CUTyalsIM TEPPOPUCTUYECKOIO XapakTepa W IMPHUHATHS KOHTPTEPPOPUCTHUECKHUX MEpP HUMEET
conpspkeHHe ¢ (pakToM OTCyTCTBUS co cTopoHbI MI'TI 01HO3HAYHOTO MOHSTHUS «TEPPOPUCT» VIS
COCTOSIHUSI BOOpYKeHHOTro koH(pmukTta. bonee toro, B coorBercTtBuu ¢ MI'TI coBepuiaembie B
X0J1e BOOPYKEHHOTO KOH(IMKTa JAEHUCTBHUS, B MEPBYIO OYEpelb aTaKkh HAa 3aKOHHbIE BOCHHBIE
LeNy, He KBAIMQUIMPYIOTCS B KauecTBEe TeppopHcTHUeckuX artak. [Ipu sTtoM, mo cBoemy
[IPABOBOMY CTaTyCy YKa3aHHbIC JCHCTBHsS COCTaBISIOT KBUHTICCEHUUIO BOOPYKEHHOI'O
KOH(JIUKTA U HE TOAJIEKAT IOPUINIECKON aKCHOJIOTUU KaK «TePPOPUCTUYECKUE)», HE TOIBKO B
npepenax MITL, HO u m060ro MHOrO CBOAA HOPM MEXIYHAPOIAHOTO TIpaBa, BKIIOYAs
YHUBEPCATBHBIE TOKYMEHTHI 110 00pHOE C TEPPOPU3MOM.

BwMmecte ¢ Tem, He MpU3HaBas «TEPPOPUCTOB» B KAUECTBE aKTOPOB IMPOILIECCA/CUTYAIIUH
BOOpYkeHHOro KoH(uukra, MI'TI mpusHaer Teppopu3M K BBOAWUT 3alpeT Ha COBEPIICHUE
MOOBIX TEPPOPUCTHYECKUX AaKTOB, MOJMAJAIONIMX B KAauecTBE TAaKOBBIX K pas3psiy
TEPPOPUCTHUECKUX», YTO B OOIIEM COOTBETCTBYET MOJOKEHUSIM YHUBEPCAJIBHBIX JTOKYMEHTOB
AHTUTEPPOPUCTUYECKON HAIIPABICHHOCTH U CYIIECTBYIOLIEH NO3UIMKA YTOJIOBHOIO MIPaBOCYAUS
JUI1 MHPHOTO BpeMeHM. MiumrocTpanueil OTMEUEHHOTO MOJKET CIIY)KUTh IPEIHAMEPEHHOE
COBEpICHHE AaKTOB HACWIMA NPOTUB TPAKIAHCKUX JIMI WIA TPaXIAHCKUX OOBEKTOB.
[TomobHOrO poOMa MEWCTBUS BXOAAT B KAaTErOPUIO BOCHHBIX IMPECTYIUICHUH M IOJJICKAT
YrOJIOBHOMY IIPECIIEI0BAHUIO [6].

Oco0oro BHUMaHuA 3aciykuBaeT ToT ¢akt, yro MI'TI BBogUT 3ampeT Ha MPaKTUYIECKYIO
peanu3aiyio Heu30upaTeIbHBIX M HECOPAa3MEPHBIX aTak, MapaMeTpbl KOTOPHIX TOXKIECTBEHHBI
TEPPOPUCTUYECKUM aTaKaM, HE3aBUCUMO OT YCIOBUHM MX COBEPIICHUS: B MAPHOE BPEMS MM BO
BpeMsi BOOpYXeHHOro KoH¢umkta. JlanHbIi 3amper 3adukcupoBaH B crathe Sl
JonomuuTensHoro nporokoda I (1977 r.) [7] «Keneckux koHBeHmmin» (1949 1.) [8].

Takum o00pa3om, paccMoTpeHHbie acmekThl MITI B KOHTEKCTE NPOTHUBOICHCTBUS
TEPPOPU3MY, NOATBEPKAAIOT aKTyaJIbHOCTh HOBOI'O OCMBICJIEHMSI HOPMATUBHBIX YCTAHOBJICHUI
OTMEYEHHOH OTpaciy MEeXIyHapOAHOTO IpaBa, B YacTH TNPOBEAEHHs Oosee MOAPOOHOrO
aHanu3a MPaBOBOM TKAaHM ATUX yCTaHOBIEHUH. OTMEUYeHHOE OOCTOATENILCTBO MOATBEPIKAACTCS
xoznoM nposeneHus: Poccueil CnienmanbHOM BOEHHOM omepanyu, B IpoLEecce KOTOPOH MHPHOE
HACeJICHUE OCBOOOXKIAEMBIX POCCHMCKOW apMHEH TEppUTOpUM, a TakkKe TEePPUTOPUI
MPWIETAIOMUX K JIMHUM OOEBOIO CTOJIKHOBEHHS M WHBIX, HAXOASIIUXCS B INIyOMHE Halen
CTpaHbl, UCIBITAET TEPPOPUCTHUECKOE BO3ACHUCTBHE, KIIFOUEBBIM aKTOPOM KOTOPOT'O BBICTYIIAIOT
HezlpyxKecTBeHHble Poccun cTpaHbl M OTAENbHbIE UX mpenacraButenu. lIpu stom ¢daktop
COBEpLIAEMBIX B OTHOILUCHHWU HaceleHus PoccuM TeppOpUCTHYECKHX aTaKk CO CTOPOHBI
IIPOTUBHUKA  IPEJIONpPENENeT: BO-NEPBbIX, HEOOXOJUMOCTb  OOCTOSITENBHOTO  y4eTa
COBEPLICHHBIX aKTOB TEPPOPHU3MA; BO-BTOPBHIX, JOBEACHUS C TIOMOLIBIO PA3JIMYHBIX
MEXyHapOIHBIX IJIOMIAJ0K JJO MUPOBOIl 00IIECTBEHHOCTH MOJIMHHOTO 00JIMKa TEPPOPUCTOB U
UX TPECTYNHBIX JAESHUH; B-TPEThHX, 3aJeHCTBOBaHME OOIIMPHOIO apceHajlla HOPMAaTHBHBIX
nosioskeHuit MI'TI u MexyHapoJHOrO YrOJI0BHOTO IIPaBa, B YaCTH HEOTBPATUMOCTH HAKA3aHUS
TEPPOPHUCTOB 3a COBEPILEHHBIE UMU IIPECTYIUICHHUS.
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AHHOTALUSA

CraTps IOCBsIIIIEHA aHATTM3Y <JIEBOM MICOJIOTUNY B BeHecyae u DkBagope, BKIOYas €€
MOCENCTBUS sl SKOHOMUKH, oOpazoBaHust 1 CMU. Conmammsm XXI Beka, pazpaOoTaHHbBIN
Yro YasecoMm, B BeHnecyanie npHBEN K 3KOHOMHMYECKOMY KpHU3UCY, YXYIUICHHIO KadecTBa
oOpazoBanuss u MoHomnommzauuu CMMU, compoBoXkIasich TyMaHUTapHOW KatacTpodoil u
MOJIUTHYECKON M30JIsIIMed. DKBaIop moja pykoBojacTBoM Padasns Koppea mpoBoamsi cxoxyro
MOJIUTUKY, JOOWBIIMCH BPEMEHHOTO HJKOHOMHYECKOTO pOCTa, OJHAKO 3aBUCHMOCTH OT
He(TIHBIX JIOXO/OB cieNana €€ HeyCTOMYMBOM, OCOOCHHO TOCIe MajeHus 1eH Ha HedTh. O0a
rOCyAapcTBa AEMOHCTPUPYIOT PUCKU COITHATTUCTUYECKOM MOJIENIN, OCOOCHHO 0€3 PO TyMaHHOTO
TUTAHUPOBAHUS M aJIaNTAllMU K TJI00ATHHBIM BBI30BaM.

KioueBbie cioBa: kommyHusMm, coumanu3m XXI, DkBanop, Benecysna, Jlatunckas
AmMeprka, JKOHOMUYECKUI KPU3HC.

Abstract

The article is devoted to the analysis of the "leftist ideology" in Venezuela and Ecuador,
including its consequences for the economy, education and the media. The socialism of the 21st
century, developed by Hugo Chavez, in Venezuela led to an economic crisis, deterioration of the
quality of education and monopolization of the media, accompanied by a humanitarian
catastrophe and political isolation. Ecuador, under the leadership of Rafael Correa, pursued a
similar policy, achieving temporary economic growth, but dependence on oil revenues made it
unstable, especially after the fall in oil prices. Both countries demonstrate the risks of the
socialist model, especially without careful planning and adaptation to global challenges.

Keywords: communism, socialism XXI, Ecuador, Venezuela, Latin America, economic
crisis.

B 3akiroueHny npeactaBieHbl OCHOBHBIE BBIBOJIBI IO padoTe.

Kak cuntaer A. Jlaxe, «Coumamm3m XXI Beka - 3T0 JJAaTHHOAMEPUKAHCKOE BBIPAXKEHHE
BO3POXICHHBIX JIeBBIX (...) Commanu3m He ymep ¢ pacmagoMm Coserckoro Coro3a; OH JTOMKEH
ObUT OBITH 3aHOBO M300pETEH C HEOOXOAMMBIMH M3MEHEHUSIMHU B COOTBETCTBUHU C YCIOBHAMU
HOBOTO BEKa W  HOBBIMH  TEOPETHUECKMMH  TMOCTylaTamMH, Cc(HOpPMYIMPOBAHHBIMU
peBusnoHncTaMu Mapkcusma. lIpoext commanmszma XXI Beka B HacTosllee BpeMs, KOrnaa
IUOIYTCST  3TM  CTPOKH, MPOAYMBIBAETCSI M  MEPEOCMBICIMBAECTCA  OPraHMYECKUMU
MHTEJUICKTYaJlaMH, CTPEMSIIIMMUCS BBITIOJIHUTD MPUKA3 MOKOMHOIO BEHECYIbCKOTO JIMKTAaTOpa
Y PacTIpOCTPAHUTh €ro Ha Bech peruon» [112, ctp. 10].

JlaTnHOaMEpUKAaHCKUIA coluanus3M, KOTopbiil Yro Yasec @puac Ha3Bajd «COLHUATUZMOM
B Jlatuackoit Amepuke XXI Beka W KOTOPBIA ObLI MHCTUTYLIMOHAIM3UPOBAB BYJIbIAapHBIM U
MPECTYIMHBIM JAEMOKPATHUECKUM TOIMYJIU3MOM, OKa3bIBACTCS PYMHOM C BapBapCKUMH YEPTaAMHU.
OTH MPECTYIUICHUS TOJKHBI ObITh U3BECTHBI U PACKPBITHI C TIOMOIIBIO MyOIHKAIMKA U IPYTUX
MH(GOPMAITMOHHO-TIPOTIATAHTUCTCKUX MEPOTIPUATHH.
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CrpaBeyIuBBIA B3TJIs1/1 HA yiepO, MPUYMHEHHBIN JIEBBIMH PEXHUMaMU, U KOTOPBIN TpH
00BEKTUBHOM TOJIXO0/I€ TTO3BOJISAET YBUICTh JCHCTBUS M TIOCIEICTBUS yKaca, KOTOPbIC IPUBOASAT
HE TOJIBKO K CMEpPTH M MbITKaM. Taxke B cpey MPU3HAKOB JIEBBIX PEKUMOB MOKHO YBHUIIETh
MaHEBPUPOBAHUE KOHCTUTYLIMOHHBIMM CHCTEMaMHM, IOJIUTU3ALMIO S3bIKA, HIECOIOTU3ALII0
3aKOHa, JErpajaliiio0  TMOJUTUKH, TPAHCMYTAlMIO  LIEHHOCTEH, MCKaXEHHE  ATUKH,
IIPOHMKHOBEHHE M 3aXBaT KYJIbTYPHBIX IPAKTUK M AKaJEMHUYECKMX ayIUTOPUHA W, HAaKOHELl,
nocTpoceHue aeGopMUpoBaHHOM HaeHTHUHOCTH [118].

31ech Mbl JIMIIb KPaTKO pacCMOTPUM HJIEM HEKOTOPBIX U3 WIEH, KOTOPBIE, XOTSA BO
MHOTOM TpPEJCTaBISAIOT COOOH Oosiee WM MEHee pPa3HOPOAHOE MBIIUIEHHE, BO MHOTOM
cxonsarcs. Cupmiickuii ypyrsaen Jlonec Benacko - mHTepecHbld ciydyail. OH OCHOBal CBOE
HMHTEJUIEKTYaJbHOE TIPEJokeHne O commanu3Me XXI Beka Ha ATHYECKUX JAUCKYCCHSIX,
OCHOBaHHBIX Ha 3HAMEHMTOM TMocTyiaaTe Mapkca, KoTopelid macur: «OT Kaxkaoro B
COOTBETCTBHU C €r0 CIIOCOOHOCTAMH, Ka)KIOMY B COOTBETCTBHM C ero norpedHoctsimu. Ho
3aTeM OH MPH3HAET, YTO paboumii Ki1acc, KOTOPBII cMOT yBUIETh Mapkc, He TOT, YTO CETOMIHS, U
3TO 3aCTaBIAET €ro 3aJAyMaThCsd O BaKHBIX M3MEHEHUsX: B To Bpems, korma paGoumii kiacc
YMEHBIIWICS KOJMYECTBEHHO M W3MEHWICS KAueCTBEHHO, C TPOQCOIO3HBIMH ILIEHTPaMH,
KOTOpBbI€ (PaKTUUYECKU MPU3HAIOT MpeJesibl KalUTalIn3Ma, 3TO YK€ 3BYYUT KaK My3el HpHU3bIB K
moboit  ‘paboueill mapTHM’; KPUTHUYCCKU-YTONHMYECKas AKOOOIECTBEHHAs 3a/ia4a CerojHs
HaXOAMTCS B PyKax HEOJHOPOJIHOI'O COLMAIBHOrO 0JI0Ka B (hopMe IBUKEHUS, OOBEINHSIIOLIETO
HAaeMHBIX pabOTHHUKOB, T€X, KTO MCKIIOUEH U3 (HhOPMATbHON KAIUTAIUCTUIECKOW SKOHOMUKH,
TaK Ha3blBaEMble «MEHBIIMHCTBAa» (KOTOpbIE MHOIJA COCTABIAIOT OOJBIIMHCTBO, HANpHMEp
KEHIIMHBI, U HEKOTOPBIE ’THUYECKHUE OOIIMHBI B HEKOTOPBIX CTPaHaX). aKTHBHBIE MEHBIITUHCTBA
(0cOOEHHO B JBMKEHMSX, MAPTUAX, MPO(COI03aX U HENPAaBUTEIbCTBEHHBIX OpPraHU3ALUX, U
0COOCHHO MHOTHE M3 HHUX AIKOJOTMUECKOTO XapakTepa), KOPEHHBIE HAPOJbI, KOTOPBIE XOTAT
OCTaThCAd U TPaHC(HOPMHUPOBATHCS, HE MPUHMMAS JOTMbl KalUTAIMCTHYECKUX «LIEHHOCTEH»
HaKUBBI ¥ HHIAMBUAYAJIM3MAa, a TAKXKE HAIMOHAIBHO-OCBOOOUTEIILHBIX JABUKECHHH, OOPIOIIIXCS
C BO3POKIAIOIIMMCS aMEPUKaHO-eBPONEHCKUM uMIiepuaiuamMom» [121, ctp. 16].

Benecysna

Benecysna — cTpaHa Ha KOHTMHEHTaJbHOM ceBepe FOkHOW AMEpHKH, OMbIBacMast
Bosamu Kapubckoro Mopsi, Ha ceBepe — MecTo, Ooraroe NpUpoJHON KpacoTol M NPUPOIHBIMU
pecypcamu. Ero nanamadr BrIIOYAaeT BHEYATISAIONIME 3aCHEKEHHBIE TOpPbI, BOAOMAIbI,
CBEpKAIOIIME TUISKH, 03€pa, OJIMHBIL, JPKYHIVIM U paBHUHBL. B muceme, HamucaHHOM KOPOJISIM
Ucnanun B 1498 romy, Xpucrodpop Komym6 Has3Banm 3emutto, KoTopyro Oojee IMO3IHHE
uccnenoBarenu HazoByT Benecyamnoii, «Paem Ha 3emne». Ha mpoTspkeHHMM Tpex cTOJeTHi
Benecysna Obina mporetaromield ucnaHckoil kosnonuei. B 1811 romy Benecysna crana
HE3aBUCHUMBIM TOCYapcTBOM. B Te THM OOJBIIMHCTBO JIIOJIEH KU 332 CUET 3€MJIM B KaUeCTBE
(bepMepoB, pHIOAKOB WM BIAJENbLEB paH4y0. OTO ObUla CEIbCKOXO3AWCTBEHHAs CTpaHa,
KOTOPOM OCTaJIbHON MUp YAEISII OYEHb MaJIo BHUMaHud. Tak mpooiskanocs 10 15 anpens 1914
roza, korja Benecysna mpoOypuna cBoro mnepByro HedTsHyro ckBaxuHy [108, ctp. 24]. Bot
KOTJ]a BCE U3MEHUIIOCh.

Hedt1p sBnsieTcs ogHuMM M3 caMbIX XKEJTaHHBIX pecypcoB Ha 3emse. OHa HE TOJBKO
[IMTaeT MAIIWHBI, HO M HUCIOJb3YeTCS B IMPOU3BOJCTBE ThHICAY MATEPUATIOB, OT OAEXKIbI J10
riactuka. CoryacHO TeoJ0rHYecKiM MCClIeoBaHusIM, o Benecysnoit Hegtu Oonblie, yeM B
mo6oit apyroit ctpane mupa. Ha camom niene Benecyana obnanaer npumepHo 20% U3BECTHBIX
3anacoB Heptu Ha 3emuie. OHAKO, YTOOBI MCHOJIB30BATh HE(PTH VIS MOJIYYCHUS SHEPIUU WU
MpoJaBaTh €€ C IEJbI0 IOJNY4YeHHUs] MPHUOBUTH, TPEOYIOTCS CIOXKHBIC IPOLECCHl OypeHwus,
nepekayku 1 o4yucTkU. Korma HedTh ObLma BHepBble oOHapyxkeHa B Benecysie, HU OUH
MECTHBIM JKUTEJIb WJIM KOMIIAHUS HE 3HAJIM, KaK ee IepepadarblBaTh, MOATOMY TpeOOBalach
noMolis u3BHE [40]. BeHecyasbCkoe MPaBUTENBCTBO PA3PEIIMIIO YACTHBIM MEXKITYHAPOIHBIM
He(TIHBIM KoMmmnaHusM, TakuMm kKak Shell m Chevron, koHTponmpoBaTh 3eminto, Tne Obuia
obHapyxena HepTb [41].
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OTH KOMIAHMM TPHUBIEKIN BbICOKOKBAIM(UIIMPOBAHHBIX YUEHBIX, WH)KEHEPOB U
OM3HECMEHOB M Hayalu IepepadaTbiBaTh W NpoJaBaTh HE(Th, HAMJCHHYIO Ha 3eMJie TOJ
Benecyanoii. B 0OMeH Ha KOHTpOJIb HaJ HE(THIO KOMITAHUW COTJIACHIIMCH Pa3/IeUTh MPUOBLIH
50/50 ¢ mpaBurenscTBOM Benecyansl [110, ctp. 63].

[TocneBOGHHBIE €BPONCHCKHME HWMMUIPAHTHI, NpUOBUTM B BeHecysny mnpumepHo B
cepenrHe XX BeKa, UX POJUHA ObLIa OIMYCTOLIEHA BOWHOW, M OHM XOTENIM CO3JaTh CEMbIO B
mupe. Kapakac npuBiek BOJIHbI €BPONEHCKUX UMMHUTPAHTOB, U B TIEPBBIE COPOK JIET, KOrAa Obuia
oOHapyxeHa He(Tb, €ro HacelleHHE YBEIHMUYMIOCh OoJiee 4eM B TPH pa3a, MUPOBBIE IIEHBI Ha
He()Th OBUIM BBICOKUMH, YTO O3HA4YaJo OOJBIIME NPUOBUTH I HEPTSIHBIX KOMITAHUH.
[IpaBUTENBCTBO MONMYYAIO TMOJOBHHY 3TOM MPHUOBUIM, TaK YTO OBUIO MHOTO JEHET, KOTOpbIe
MO>KHO OBUIO WHBECTHPOBATh B CTPaHy M cHeNaTh €€ Jydile. DTO W3MEHEHHE MPOM3OILIO B
Kapakace, koTopblii mpeBpaTWiCS B KpAaCHBBIM COBPEMEHHBIA TOpPOJl C BEJIHMKOJICIIHBIMU
3MaHUAMHU M TapKaMH, HO HE B OCTAaJIbHOM YacTH CTpaHbl. BMecTo TOro, 4ro0bl HCHOIB30BAThH
He(TSHBIE ICHBTU [T YAYYIICHUS CEIbCKONH MECTHOCTH M HEOOJBIIINX TOPOAOB BHYTPH CTPAHBI
[88, ctp. 81].

Jnst cTpaHbl OYEHb PUCKOBAHHO YPE3MEPHO 3aBUCETh OT OJHOW OTPACiv, TaKOW Kak
HedTh. Bce MOKeT OBITH XOPOIIIO, KOT/Ia 1I€HBI BBICOKH, HO OHU MOT'YT OBITh OU€Hb IUIOXH, KOT1a
1eHbl HI3KH. [IpaBuTenbcTBO Benecysnbsl Morino Obl HCTONB30BaTh JOXOABI OT HEPTH LIS
pa3paboTKH APYrHX CHOCOOOB, KOTOPBHIMH CTpaHa Morya Obl 3apabaThiBaTh JE€HBI'U, HO OHO
3TOr0 HE C/IeaN0. JTO IPUBENIO K OTCYTCTBHIO BO3MOKHOCTEH Il BEHECYDJIbIIEB B HEOOIBIUINX
ropojax U CeNbCKOM MECTHOCTH, U MHOTHE U3 HUX nepeexanu B Kapakac B mouckax paboTsl. 3a
nocieqHio nosoBuHy XXI Beka HaceleHHe ropoja CHOBAa YBEIMYWIOCH BTPOE, HO IS
MpUEe3KNX He ObUI0 MecTa. Bckope Topoa OKPYXHIM TpPYIIOObl, TMOKpbIBas KpacHBBIE
Tponuyeckne ckJIoHbl XoiamoB. B 1970-x mnena Ha HedTh pe3ko ymana, JUIIKMB CTpaHy
OCHOBHOT'O MCTOYHHKA jtoxoxa [87, ctp. 65; 130].

IIpaButenscTBO BeHECYHI1bI OTHAHHO HYXAAJIOCH B JIEHBIAX, IOATOMY B 1976 rogy oHO
pElInio MOMpoOOBaTh BBECTH JJIEMEHTHI COLMAM3Ma B OKOHOMHUKY M HAIIMOHATU3UPOBATH
CBOIO HE(PTAHYIO MPOMBILIUIEHHOCTH [73].

OTO O3Hayano, 4To MEXKIYHApOJIHBIE YacTHbIE HE(TSHbIE KOMIAHUM CO BCEMH HX
3HaHUSIMH M OTIBITOM OBLIM BBIOPOIIEHBI W3 CTPaHBI, @ TOCYIApCcTBO Tereph nomaydano 100%
HedTaHOUM puObUTH. K cokaleHnto, MpaBUTEILCTBO HE 3HANO, KaKk BeCTH HeTsHOW Ou3Hec, U
cTpana obeaHena. ToT (akT, UTO MPABUTEIHLCTBO KOHTPOJIUPOBATIO HEPTh, YXYILIWI KU3Hb B
Benecynane, un 6ennsikam Kapakaca, HakoHel, 3T0 HaI0€J0.

ITocne Dnp-Kapakaco (Ha3BaHuE cepur TPOMKHX IMPOTECTOB, OSCIIOPSIKOB U rpadekeil B
Benecyane, kotopble Hauanuch 27 depans 1989 roma B ['yapenace, NpOIOIKHINCH JI0
Kapaxkaca u 3axkonuricek 8 mapra Toro xe rona [101]. [Ipotectsl u 6ecriopsiiku ObLIM HAYaTHI B
OCHOBHOM B OTBET Ha 3KOHOMHYECKHE MEphl, OOBSBICHHBIE BO BpeMsi mpamieHus Yapeca.
Kapmnoc Anapec Ilepec, kKoTopble BKIIOYAIM TOBBIIIEHHE CTOMMOCTH OCH3MHA U CTOMMOCTH
ropoJcKoro TpaHcrnoprta. Hazeanue coObITHs poucxoaut ot Kapakaca, ropoza, rie npou3onuia
OospIlIas 4acTh COOBITHI) BEHECYDJILCKOE IPABUTEIBCTBO 3HAJIO, YTO HEOOXOIUMO BHECTH
M3MEHEHHUS, TIOTOMY pa3pelInio YaCTHBIM HE(TSHBIM KOMIAHUSM BEpHYTHCS B cTpay [71].
[Tpubbun OT HEDTH Ccpa3y Ke YBETUUMINUCH, IOMOras SKOHOMHKE M co3/1aBasi Oouiblie pabounx
MECT, HO IpPaBUTEIBCTBO OCTABAIOCH KOPPYMITUPOBAaHHBIM, OTHMMAasl Y CTpPaHbl MHJUIMOHBI
JIOJLIApOB, a OONBITUHCTBO BEHECYDIIBIIEB OCTABAIUCH OCTHBIMHU.

VYro Yasec O0amioTHpOBAJICS B TIPE3UICHTHI M 00EIIall IIOKOHYUTH C OSTHOCTHIO U JaTh
Ooublve NeHbIH MIKOJIaM B OeqHbIX paiioHax. He ObU10 HOBOCTBIO YCIHBIIATH OT MOJIUTHUKOB
obemanust 60pOTHCs ¢ OETHOCTHIO, HO 3TOT YeNIOBEK OBbLI APYTUM, OH OBLIT COBCEM JPYTHM.

B 1998 rony Benecysna u30Opama cBouM HOBBIM mpesuaeHTOM Yro Yameca. Bce
MPE3UICHTHI JI0 HETO TOBOPWIM O TOM, YTOOBI CJeNaTh BeHecysny JydmmMm MecTOM Ui
OeqHbIX, HO BCE OHU MPOUCXOIWIN U3 OOoraThix cemeld. YaBec BBIPOC B OETHOCTH B MaJ€HBKOM
ropozke, nanekoM ot Kapakaca M ero He(TsSHBIX JIEHETr, MO3TOMY €ro OOELIaHUS CleNaTh
Benecyany 6onee crpaBeIMBBIM M paBHBIM MECTOM 3Bydaiu No-apyromy. OH Ha3Ban CBOU
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mwian «ComuanmsM 21 Bekay u moobemiall, YTo Kak MPE3UICHT MOJIOKHUT KOHEIl TPEM BelaMm:
KOppyHimu, OeTHOCTH M 3aBHCUMOCTH Benecysnbl oT HedTH. BonbmmHCTBO OemHSKOB
Benecyanbl nmporonocosaso 3a YaBeca, HO 1 MHOTHE MPEACTaBUTEIHN CPETHETO KiIacca Toxe [56,
112, ctp. 42].

Yapec mpomnaraHupoBal PaBEHCTBO M €IMHCTBO B CBOSH PEUH, MOJHOM 3a0JTyKICHHIA:
«Heeaoicno, umo mvl X00UM 20JbIMU, HEBAJCHO, UMO HAM 0adCe Heueeo Noecmb, 30eChb peub
udem o cnacenuu pesonoyuu.» [170]

Uapec HamoHWI HEPTSIHYIO MPOMBIIUICHHOCTh BeHecy bl He KBATU(UITMPOBAHHBIMU
paOOTHUKaMH, a CBOMMHU JpPY3bsIMM M CTOPOHHUKAMH, KOTOpble HE 3HAJHM, YTO JeJNaroT.
HedrsHas npoMBIIUIEHHOCTh CTPaHbl pyXHYJa M3-32 CBOMX HEyJay. Y IMPaBUTEIbCTBA TaKkKe
3aKOHYMJIUCh JIEHBIM JUIsi OIuiathl mporpamMMm ConuanucTHueckod MHUCCHU. B oT4asHHOU
TMOTIBITKE TIOMYYUTh Kak MOXKHO Oojbmie jgeHer Yasec B 2006 BBen BBICOKHE HAJIOTH JIJIS
KOMITaHHMI BO BCEX pyrux otpaciisix [149, 78].

UYasec ocraBaics NpEe3UIEHTOM, Noka He yMmep oT paka B 2013 romy. OH mokuHyln
Benecyany B ropaszio XyamieM COCTOSHUM, YeM OHa ObLla, KOrja OH MpUObUT. DTO MpaBia, YyTo
€ro COLMAIMCTUYECKOE MPABUTEIBCTBO YIYULIMIIO >KU3Hb MHOTMX O€IHBIX BEHECY3JbLIEB, 110
KpaifHeil Mepe BpeMEeHHO, HO OHO TaK»e JIMIIIIIO X BO3MOXKHOCTH BhIpBaThcs U3 6eqHocTh. Te,
KTO TIOJTy4ar0T TIOMOILlb, O-TIPeKHEMY O€IHBI, KaK U IMOYTH BCE OCTAIbHBIE.

Korma Yro Yasec ymep, ero apyr nmo umenn Hukonac Maaypo 3aHsi1 MOCT MPE3UJICHTa,
Y OH OCTaeTcsl y BIACTH CerojHs. BmecTo Toro utodbl yunthest Ha omubkax Yaseca, Mamypo
YXKECTOYHII KOHTPOJIb HaJl IPABUTEIBCTBOM, €IIle OOJIbIIE pa3pyIIuB SKOHOMHUKY [ 148, ctp. 98].

Bamora Benecya:b1 HazpiBaeTcst OonmBap. brarogapst pemenusiv, TpruHATHIM YaBecoM u
Manypo, onun nomiap CIHIA paBen MuiutoHaMm O6oiuBapoB. [103TomMy TO, 4TO B OOJIBIIMHCTBE
CTpaH MHpa CTOMT OYEHb JICIIEBO, HApUMEp, Mauka >KEBAaTEIbHOM PE3UHKH WM JIEJCHIIa,
TpeOyeT MUILTHOHBI O0nMBapoB. Bamrora BeHecyassibl mpakTHYECKH HUUETO HE CTOMT.

brnarogaps coumanuctuyeckuMm nporpamMmaM Yaseca, a Terepb 1 Manypo, BEHECYDJIbIIbI
MOTyT OeCIUIaTHO cOOMpaTh €Ay M MPHUIMAChl, HO TOW CYMMBI, KOTOPYIO MPABUTEIBCTBO MOXKET
JaTh JIIOJSM, HEIOCTAaTO4YHO Ui BhDKMBaHUS B Kapakace. B 2017 rogy Bce cTajgo HAaCTOJIBKO
TUIOXO, YTO CPEAHUIN B3pOCIBIN skuTenb Benecyanbl moxynen Ha 20 pyHTOB [73].

Jlronu ronoassl U B oTdasHUM. OTyHasBIIMECS JIOIU OYyIyT COBEpIIATh NMPECTYIUICHUS,
9TOOBI OCTaThCs B JKMBBIX: Kapakac ceifuac sBIs€TCS OHUM M3 CAMBIX OITACHBIX MECT Ha 3eMJIe.

Crtpana Ternepb U3roi, OTBEP>KEHHBIM MHUPOM U U30JMpOoBaHHbIA. [1710X0 TO, 4TO MHOTHE
MEXIYHAPO/IHbIE aBUAKOMIIAHUM OTKA3bIBAIOTCS JIETaTh Tyna. JIroaM yacamu CTOST B OuYepeau
TOJIBKO 32 efou. MHOra OHM yXOIdAT ¢ MycThiIMU pykaMu. HemaBHuil ompoc mokasain, 4to 75
MPOLIEHTOB B3pOCIBIX BEHECYHJblieB moxynenu B 2016 rogy, B cpeaneM Ha 19 ¢yHroB. Ota
HallMOHAJIbHAS IIporpaMMa MOXyJeHHs IMHUYHO U3BECTHA Kak «auera Maaypo» [160, 29].

Tem He meHee, Manypo ueruisercss 3a BiacTb. JIuaepbl ONIO3MIUU U KYyPHAIHUCTHI,
cooOI1arolye npaBy, CaXkaroTcs B TIOpbMy. BeHecyana — noyuuTenbHas UCTOpUSI.

Ecnmu ctpana Bcrana Ha COLMAIMCTHYECKH MyTh, 0OpaTHOro myTH He OymeT. U uem
JOJbLIE CTpaHa OCTAeTCs COLMAIUCTUYECKOM, TeM TpynHee Oyner ee pedopMUpOBaTh.
Benecyana Obu1a cOlManTuCTUUECKON CTPAHOM Ha POTSHKEHUHU JIBYX JECATHIICTHI.

Cdhepa obpaszosanus

OOpazoBanme XXI Beka COCPEJOTOYEHO Ha  MEPCOHAIM3ALUM, PABEHCTBE,
COTPYIHUYECTBE, OOLICHWH W OTHOIIEHUSX C COOOIIECTBOM. OTH HaBBIKKU HEOOXOAUMBI B
YCIOBHUAX OBICTPO MEHSIOUICHCS TI00aNbHONM 3KOHOMHMKM, M CTYIOGHTHI OyayT oOydarbest
npodeccusiM, KOTOPBIX €I1Ie He CyIecTByeT. A oOpa3oBanue B Benecyane?

Cucrema oOpazoBanusi Benecysnel yxymmmiace ¢ 2015 roma wu3-3a  CIOXKHOM
TyMaHUTApHOW dYpe3BblYaliHOW cuTyanun. OOcnemoBanue ycnoBuii kuzHu (ENCOVI)
coobmmio B cBoeM otuere 3a 2019-2020 roapl, uro B mepuos ¢ 2018 mo 2019 rox cepbeznoe
OTCTaBaHHWE B 00YUECHUHU YTPOMIJIOCH CPE/IM KEHIIUH M YIBOWIOCH Cper MY>KUIHH [81].

KagectBo 0Opa3oBanus B BeHecyane yka3bIBaeT Ha TO, YTO yYalluecs CPEIHUX IIKOI
CTAHOBSTCS] BCE MEHEE KOMIIETEHTHBIMU 110 OCHOBHBIM IIpeIMeTaM, ¢ olleHKkamu Huxke 10 no 20-
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OaJUTBHOM TIKaJIe, TOBOPUTCS B TocienHeM oTuete Crucrembl onnaiH-onenku 3Hanuii (SECEL),
cootBetcTBytoem 2021 roay [117, ctp. 32].

Uro kacaercst CpeacTB MaccoBoi nHpopmanuu B Benecyaie, To TOH 3710ynoTpeOIeHUs 1
MOHOIIOJIMM ~ AHAJIOTMYEH, KOHIEHTPUPOBAaHHbIE MEIUA-TPYIIBl CO3JAIHM  BBIIAIOLIYIOCS
apTUKYJSILMAIO C TOJIMTUYECKOW BIACThIO, OJHUM W3 IIOKa3arened uero ObUIO ciaboe
PETYIMPOBAHUE CEKTOPA, JKENAIOLIETO CIIY>)KUTh HHTepecaM yacTHbIX CMIU.

Monononus CMU mos moJIHBIM KOHTPOJIEM TOCYAapCTBa YHUDHUIMPYET PelaKIIMOHHYIO
JUHUIO M yMEHblIaeT pa3zHooOpaszue. KOHIEHTpalMs pecypcoB Takke Mapalu3yer
pa3BieKaTeNbHBIA OM3HEC (IKCKIIIO3UBHBIC 3BE3/bl), CHOPT (MPHOOPETEHHE TEIEBU3MOHHBIX
NpaB), YJKOHOMHUKY B II€JIOM (BKJIFOYEHHE (PHMHAHCOBBIX U OAHKOBCKHMX CTPYKTYpP) U MOJHMTHKY
(MOMUTUKH, CTaBIIME MeJMa-MarHaTaMu WIM WieHaMH MeAua-Tpynm) ¢ MH(QOpMalOHHBIMU
chepamy, KOTOpbIE IPOM3BOJAUT IOCJIEJICTBHUSA, KOTOpPbIE W3MEHSIOT IPEIOIaracMyro
«aBTroHoMut0» CMU. Cy1iecTByeT Takke cepbe3HOe BIMSHUE Teorpaduyeckoil eHTpanu3aiuu
IIPOM3BOJICTBA KOHTEHTa U MH(OPMALUH, IITa0-KBApTHUPhl OCHOBHBIX IPYII, B YAaCTHOCTH, B
Kapaxkace [76].

[Tonutnyeckuii KoHTpoabs U ynpasiaenne CMU co cTopoHbI TrocyaapcTBa HNPUBOIAUT K
nosHoMy otcytcTBU0 B CMU 00111€CTBEHHOM MUCCUM B pETHOHE, B KOTOPOM CYILECTBYIOIIHE
CMMU ¢yHKIMOHUPYIOT KaK MHCTPYMEHTBI FOCYJapCTBEHHOM Mpomnaraiabl. ITOT KOHTPOJIb HaJ
uH(popMmanme u pa3BICUCHUAMH B CPEICTBAX MacCOBOW MH(OpMALIMK, TAKUX KaK TeJICBUACHHE
WIA Paguo, OTKPbUI OOJbIINE BO3MOXKHOCTU 4epe3 Tele(OHHbIE CETH U HHTEPHET-CEPBUCHI,
KOTOpBIE OCBEINAIOT HH(POPMALIUIO U Pa3BICYECHHUS.

B uenmom B Benecysne pykoBomsumM opranom CMU sBisiercs bonmmBapuanckast
cucteMa cBs3u M uHpopmaimu (SiBCI), xoropas opraHusyer ymnpaBlieHHE OOILIECTBEHHBIM
panuo, TeNeBUJIEHHEM, Ta3eTHbIMU U MYJIbTUMEAUNWHBIMU  CIIy:k0aMH  (KOHIJIOMEpar
rocynapctBeHHbix CMMU), mpukperuieHHass K MUHHCTEpCTBY HapOJHOM BIACTH IO CBA3AM M
uHpopmanuu [37, 7].

Hosele mpaBuna Benecyaunbl B Busie 3akoHa 00 OTBETCTBEHHOCTH PAJIM0 M TEJICBUJICHUS
or BecHel 2004 roja OrpaHMYMBAIOT MPaBO JOCTyNAa K JMUEH3USAM HEKOMMEPYECKHM
OpraHu3alMsAM, OrpaHIUYMBasE CBOOOY MHEHHI CPE/ICTB MacCOBOM MH(OpPMALIUH, HE CBS3aHHBIX
¢ rocymapctBoM [168].

Dkeadop

OkBagop (oduumansHo — PecnyOinka DKBajgop) SBISETCS CYBEpEHHOH CTPaHOM,
COIIMAJIbHBIM, JIEMOKPAaTHYECKUM, TPABOBHIM M MHOTOHAIIMOHAIBHBIM TOCYIApCTBOM, (popMoit
MIPaBJICHUS] KOTOPOTO SIBIISIETCS MPE3UICHTCKAs, YHUTapHAs U JACLEHTPATU30BaHHAs pecITyOHKa.
OH pacronoxxeH B ceBepo-3anagHoM pervone KOxxnoit Amepuku. Cronuua Kurto, arnmomeparius
KOTOPOTO SIBJISIETCSI CAMOU I'yCTOHACEIICHHOM B CTPAHE.

OKBaJOp CUNTAETCS] HEABHEN YHEPreTUYECKOH JeprKaBoil, OCHOBAaHHOM HA yCTOMYMBOU
sHepretuke [116].

Kpome toro, 310 cTpaHa ¢ OJHOM U3 CaMbIX BHICOKMX KOHILIEHTpALMH PEK Ha KBaJpaTHBIN
KWJIOMETP B MHPE U OJTHON U3 CTpaH ¢ HAaUOOJIBIIUM Pa3HOOOpa3ueM Ha KBaJpPaTHBIM KUJIOMETP.
CrenoBartensHO, O/1HA U3 CTPaH ¢ HAMOOIBIIMM OHMOpa3HOOOpa3ueM B MUpe. JTO IepBasi CTpaHa
Ha IUTaHEeTe, IIpaBa KOTOPOW Ha MpUpOoAY TrapanTupoBaHbl B ee Koncturyuuu 2008 rona [64].

[Iaras yacTh OOIIEH TEPPUTOPUM FOKHOAMEPUKAHCKOW CTpaHbl OOBSIBICHA YacThIO
HarmmoHnanpHON CHCTEMBI OXpaHSAEMBIX TEPPUTOPHA ODKBagopa, B OOIMIEH CIOKHOCTH
HacuuThiBaroIIeld 62 oxpaHsAeMbIX 3amoBenHUKa. Kpome Toro, 3To €JUHCTBEHHAas CTpaHa B
JlatuHCcKOM AMepuke, B KOTOPOW SKOJOTHYECKUU TEPEXO M OXpaHa OKpYKarollehd Cpembl
SIBJISIFOTCS TOCYAAPCTBEHHOM MOJIMTUKOH [5].

Ha 2018 rox MYP DxBagopa knaccupuimpyeTcst Kak «BBICOKHI», 3aHUMast 81-¢ MecTo B
mupe (Hapsny ¢ Kuraem) u aBeHaauateiii B AMepuke [58].

C BBII no IIIIC B pa3mepe 205 457 munnnonos goiiapoB CLIA skoHoMEKa DKBasopa
3aHuMaeT 64-e mecto B mupe u mecroe B HOxHoit Amepuke [59]. Crpana B Mupe sBisieTcs
OJTHUM M3 KPYITHEHIIINX 3KCIIOPTEPOB HE(PTH, KPYMHEUIITNM IKCTIOPTEPOM OAHAHOB M OJHUM M3
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KpYIHEHIINX 3KCIOPTEPOB IBETOB, KPEBETOK M Kakao. B 2019 rogy DkBamop mpuHsul 4yTh
Oonee 1,3 MWUIMOHA WHOCTPAHHBIX TYPHCTOB, YTO JENAeT CTPaHy OJHUM W3 PETHOHAIBHBIX
JIUIEPOB TI0 TMPUEMY MEXTYHapOIHOTO Typu3Ma [§].

DKBaJOp HEMAABHO CTaJl CTPATETHUECKUM TOCYAAPCTBOM, OTKPBITHIM IS TTI00ATU3AIIHH,
CBOOOZHOIO pbIHKA W BHEOJIOKOBOM TUIJIOMAaTHM, CTpaHa SBJSIETCS YaCThIO MEKIYHApPOJHBIX
opranmsanuii, Takux kak OOH, OAT’, Auackoe coobmectso Harwmii, [[POCYP, ITAPJIATUHO
— KapuOcko-natuHoamepukaHckuii mapiaMment, Bcemupnast Toprosast Opranuzanusi, CEJIAK u
HaJIeeTCs BCKOPE CTaTh IMOJHOIMPABHBIM 4lIeHOM THXOOKEaHCKOro anmbsHca. Kuto sBisiercs
mTa0-kBapTUpoit JIaTnHOAMEepUKAHCKOM dHEPreTHUECKO opranm3amu [31, ctp. 5].

Hcropudeckn €ro pa3BHTHE MPOHMCXOAWIO B PA3NIMYHBIX KYJIBTypaX - Ha MOOEpEXbe
(JIac-Berac, ManTenss, Jla-Tonuta, bans n J[>xama-Koake); B ropax (Kouacku), Ha MOMEHT
npuxona 3aBoeBanus WHKOB (Ilepy), mo olleHKaM, Ha TEPPUTOPHU COBPEMEHHOTO DKBajopa
MPOXHUBAIO Oosiee 36 HAIMOHATBHOCTEH, CPEIM CaMbIX MHOTOYHCICHHBIX OBUIM: TMACTOMINA,
KapaHkuc, wumbasic, aBokago, mypyxaec, Ilancameoc, Kanapuc, Awmbaryc. Ilepuon
HamecTHHYecTBa (uMcmaHckuil), 1534 r., ucmanckuii karmurtaH, CebacthsiH ne benambkacap
3aBoeBasl 3eMiu DkBajopa. Kuro cran cromureit nmpesunentcTa Kuro u Koponesckoro asopa
Kuto, koTopbie OblTu yacThio Bulle-kopoisieBcTBa [lepy. Mcmaipl Mcmonb3oBaid KOpPEHHBIE
TOPOJICKUE TIOCEICHUSI Y PA3IUYHBIC JIEMEHTHI MECTHOW COIMAIBHOW CTPYKTYPBI KaK OCHOBY
HOBBIX TOPOJIOB, JIJIs1 KOJIOHHU3AIMHY 3aHUMAEMbIX UMU TEPPUTOPHIA [66].

Cronuma Kuto u3BectHa Bo BceM mupe kak «Kuro Jlyc me Amepukay, MOTOMY 4TO B
3TOM TOpoie MPO3BYUYa MEPBBIM KIHY O CBOOOJE B AMEpUKE, HECKOJIBKO MYKYMH U >KEHIIUH
rpaxnan 10 aBrycra 1809 roga 3axBaTUiM MCMAHCKHE BOEHHBIE OOBEKTHI M TMPOBO3IIIACHIIN
CBOIO He3aBUCHMOCTh. K coxaneHuto, B 6osee mo3IHIe JTHU WX PYKOBOJIUTETH ObLIH CXBAuCHBI,
3aKITFOYEHBI B TIOPEMY M TOYTH 4epe3 ron 2 aBrycra 1810 roma oHum ObuUTH yOUTHI B CBOCH
TIOPbME Ha TJ1a3axX y MOCETUBIINX WX POJICTBEHHUKOB, B TOM UHUCIIE U Y CBAIICHHUKA, KOTOPBI
TOKE y4aCTBOBAJI, 3Ta akiMs OblJIa UM Ha3BaHa pacrpana Hax reposimu 10 aBrycra [66].

B 70-x romax DxBamop Havan a00bray HedTH, Oyaydyd A0 CHUX MOpP SKCIOPTEPOM U
gieHoM OITEK, moObrda 3070Ta ¥ APYruX IMOJE3HBIX HCKOMAEMBIX BEAETCS J0 HACTOSIIETO
BpPEMEHU, OJHAKO OH COXPaHWJI CBOE CEIBCKOXO3AWCTBEHHOE IMpHU3BaHME, OyAydd OJHUM U3
MHUPOBBIX OCHOBHBIX JKCIIOPTEPOB: OaHAHOB, KaKao, KPEBETOK, I[BETOB, COJIOMEHHBIX IS
toquilla (u3BecTHass W BCEMHUpPHO H3BECTHAs MUISANA, M3BECTHAS KaK «aHAMCKas IIUIATA,
BBIBE3CHA M3 DKBAJIOpa aMEpPHKAHIIAMU B KadecTBE jJapa paboumm, crpowBimM [laHamckuit
KaHaJl, OTCI0/1a U ee claa) [77].

Utak, DKxBasop, HECMOTPSI Ha HEPTAHOM OyM, COXpaHMII CBOE CEJIbCKOXO3SHCTBEHHOE,
KMBOTHOBOJTYECKOE M PBHIOHOE MPOM3BOACTBO, B OTIWYME OT BeHecyanbl, KoTopas Omaronaps
CBOUM 3aracam HeTH, KpyITHEHIIIUM B MUpe, 3a0bl1a O CEeIbCKOXO035IICTBEHHOM cepe.

Mpbl 00BSICHSIIM ATO paHee, TOBOpS O BeHecysne, HO BaKHO MOBTOPUTH ATO: «Jlist
CTpaHbl OYCHb PHUCKOBAHHO YPE3MEPHO 3aBHCETh OT OJTHOW OTPACIH, TaKOW Kak HE(Th.
Benecyana morna Obl UCTIONB30BaTh MPUOBLUTH OT HePTU Ui pa3pabOTKH APYTHX CHOCOOOB
3apaboTKa CTpaHbl, HO 3TOTO HE MPOU301LION [66, cTp. 15].

Yro xacaercss CMU, curyauus co CMU B DkBanope kputnueckad. [lannemus COVID-
19 6puta mapagokcoM: moTpedsIeHHe BaKHOM WH(GOPMAIMK ObUIO BBICOKUM, HO YKYPHAJTHUCTHKA
CTAJIKMBAETCS C HEHAJCKHBIM HACTOALMM M OymaymmM. B DkBamope, Kak ¥ BO BCeM MHpE,
CYIIECTBOBAJ CLIEHApUi, KOIrJla MacCOBbIE YBOJILHEHHS U3 OTJIEIOB HOBOCTEH ObUTM OOBIYHBIM
SIBTICHUEM U JIaXKe TIpeKpalieHue paboThl: mpecca IepecTaia neyaraTh.

Ota npoliieMa 3aKiIoyanach HE TOJNBKO B OM3HEC-U3MEpPEHMSIX, M JIeJI0 HE TOJIbKO B
morepe CoTeH paboumx MecT. Peub mpia o mpaBax 4enoBeKa, KOTOPHIE BIHUSIOT Ha CBOOOMY
BBIPO)KEHUS] MHEHHUI, TIIOCKOJIbKY 3aMalyMBaHUE TOJIOCOB YIPOXKaeT IUIIOpaIu3My U
pacnpoCTpaHEeHHIO UJIeH, HEOOXOIUMBIX B IEMOKPATHYECKOM OOIIIECTBE.

CHoXHOCTH MeTMaKOMITaHU HE POJMIIUCH C HOBBIM KOpOHaBUpYcoM. CUTyalus ¢ HUMU
MIPOJIONIKAET CTAHOBUTHCS BCe Oosee KpuTHuHOW. Crnabasi SKOHOMHUKA CTPaHbl YXYAIIUIACH W3-
3a Ype3BBIYAMHON CUTYaIlMU B 00JIACTH 3[JpaBOOXPAHEHUs U ycKopuia kpusuc. Eciiu roBoputs B
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uudpax, TO C MOMEHTa OODBSBICHHS YpPE3BbIYAHHOIO IOJIOKEHUS: HE MEHee CeMH TIa3eT
MIEPECTaIH BBHIXOJIUTH B IEYaTHOM BUJIE, a IECATKH paObOTHUKOB ObLIH YBOJEeHBI 13 chepst CMU
[92].

[Mpenynpexnenne Obuio o3ByueHo 21 ampens 2020 roma, xorma Diario El Universo
CoOOIIMIa O COKpallleHWH IepcoHala B pa3iauuHbiX obnactsx. bonee 150 corpymHMKOB
octaimuch 0e3 pabothl. ['azera, koropas pacmpocTpaHsercs mo Bceil crtpane ¢ 1921 roaa,
00BSIBWIIA, UTO B Mae OHA M3MEHHT pa3Mep CBoero nevatHoro Homepa [ 133, ctp. 23].

Uepes neHp, 22-T0, CTANI0 M3BECTHO MojiokeHue kanana YHO, mo xotopomy yxe ObLT
HaHeceH ymap. [IaTHaguate ero paOGOTHMKOB ObUIM yBOJIeHBI 1O TenedoHy. COTpyaHHUKH,
KOTOpbIE HE MOIydan 3apiuiaTy ¢ uroHs 2019 rona u KOTopble B HACTOAILEE BPEMS OCYKIAKOT
pAA HapyUIEHWH TNEepe] JIMLIOM 3TOr0 HECBOEBPEMEHHOI'O JACWCTBHUS: UM JIaXe HE Pa3pellvId
BOWTH B TIOMEIICHHS TeJeKaHajla, YTOOBI MOTOBOPHUTh C MEHEDKEpaMH U BBICTYITUTH
MOCPETHUKOM B KomrieHcarmu [ 133, ctp. 21].

[loka 3TO MPOUCXOOUT, IEYATHBIE CTAaHKUM OYKBaJIbHO OCTAaHABIMBAKOTCSA. Puxapmo
TpoTTH, HCIOMHUTENBHBINA AUPEKTOp MexkaMmepukaHckoii accouuarmu mpeccsl (SIP), npusnaer,
Yr0 HambOosee IMOCTPAJABIINM CEKTOPOM SIBISIETCS MoJurpaduyeckas IMPOMBIIUICHHOCTb,
KOTOpasi He pemiach Ha UUGPOBYIO TpaHCHOPMALUIO, TMOCKOJIbKY TMOKYIKa HMCXOMHBIX
MaTepuaioB TpeOyer 3aTpar [132].

«[Tonoxxenne HaroHaIbHBIX CMU OBLITIO TOBOIBLHO CIOKHBIM U CYpOBBIM B TeueHue 10
JIeT, KOTJa IPaBUTENbCTBO MCIIOIb30BAJIO BCE CBOM MEXAHU3MbI, YTOOBI NPENSITCTBOBATH
HE3aBMCHMOI1 JKYPHAIIUCTUKE», — Npu3HaeT Xyan Manyans Henec, penakrop Contenidos de
Graficos Nacionales SA (I'panaca) [61].

PaznuuHble NpaBUTENBCTBA C SBHBIM JIEMOKPATUYECKUM OTTEHKOM, TaKUE Kak: COLMa-
XpHUCTHaHe, JTUOepalibl, JEMOKPAaTHUECKHE JIEBbIE, KOHCEPBATOPHI, COLMAIUCTBI (KOMMYHHUCTBHI),
HAPOJTHUKH, MIPUXOVIIN K BIACTH MOJI HEOIATOMPUATHBIM BIUSHUEM OIIMOOYHOTO COIMATU3MA,
KOTOpPBI € €ro nepBOHAYaJbHBIM HJI€AIOM JOCTHXKEHUS BJIAacTh C IOMOIIBIO OpPYXKHS, C
MOMOUIbIO TOJIPHIBHBIX TPYMM, MapTH3aH M CETOAHSIIHMX HApPKOIPECTYMHHUKOB (C BIUSHUEM
MEKCHUKAaHCKHX M KOJTYMOUICKUX KapTeJieil) MoI0pBajiy IEMOKPATHIO B JKBaJIOpe.

BaxHO OTMETHUTb, YTO CYIIECTBYIOT Pa3MUYHbIE MHEHUS O BIUSHUM NOMUTUKU Padasis
Koppea Ha sKkOHOMHKY OKBagopa, M 3TO CJOXHBIM BOIPOC, B KOTOPOM 33JI€CTBOBAHO
MHOECTBO (pakTopoB. OHAKO HEKOTOpPbIE AHATUTUKU YTBEPXKIAIOT, YTO TECHBIC OTHOIICHMS
Koppea ¢ BeHECY?IIbCKUM COLMATUCTUYECKUM PEKUMOM TIpH Mpe3uieHTe Yro Yasece chirpaiu
OIPEJENICHHYIO POJIb B YXY/IIEHUH COCTOSHUS SKOHOMUKHU DKBa10pa.

Koppea u YaBec pa3gemnsin CX0XKyHO MOJUTHYECKYIO MICOJIOTHI0O M paboTalu BMECTE,
9TOOBI CIIOCOOCTBOBATh PETMOHANBHOW HMHTErpanud W OpocuTh Bb3OB BiusHuio CIHIA B
peruoHe. B paMKax 3THX yCWJIMH OHM OCYILECTBISUIN MOJIUTHKY, HAIIPABICHHYIO HA CHIKECHHE
skoHOMUYecKor 3aBucuMocTH OT CoenuHeHHbIx IlITaTOB W CcOIEHCTBUE pa3BUTHIO IO
PYKOBOJZICTBOM TrocynapcTsa [21].

OnHOM U3 KIIIOYEBBIX CTPATErHid, KOTOPbIE OHU PEaIM30BbIBAIN, OBLIO MCIIOJIb30BaHUE
HEPTSHBIX J0XOMOB Uil (DMHAHCUPOBAHUS COLMANBHBIX MporpaMM M HHQGPACTPYKTYPHBIX
IIPOEKTOB. DTO IMPUBENO K YBEJIMYEHUIO NOCYIAPCTBEHHBIX PAacXOJ0B M MHBECTHLIMN B TaKue
obnacTu, Kak 00pazoBaHKe, 3APAaBOOXPAHEHUE U TPAHCIIOPT, YTO TIOMOIJIO COKPATUTh OETHOCTh
1 HEPaBEHCTBO B KPATKOCPOUYHOM mnepcrnekTuBe. OHAKO HEKOTOPbIE aHAJIUTUKU YTBEP)KAAIOT,
YTO 3Ta MOJUTHKAa ObLIa HEYCTOWYMBOM B JOJTOCPOYHOM MEPCIEKTUBE M CIIOCOOCTBOBAJA
SKOHOMHYECKOMY TUCOAIIAHCY M 3aBUCUMOCTH OT noxomoB oT Hedtu [144]. Kpome Toro,
npaBuTenbcTBO  Koppea Obulo OOBMHEHO B TPOBEACHUU TMOJUTUKU, MOJIPHIBAIOIICH
HE3aBUCHMOCTh LICHTpAIBbHOrO O0aHKa DKBazopa U CyleOHON CHCTEMBI, YTO BBI3BAJIO OMACCHHUS
M0 TIOBOJY SKOHOMUYECKOM M MOJUTHYECKON CTaOMIbHOCTH cTpaHbl. CUTyalus ycyryomiach
cHIkeHHueM I1ieH Ha HedTh B 2014 romy, 4TO TpPHUBENIO K 3HAYUTEIHLHOMY COKPAIICHUIO
TOCYAApCTBEHHBIX JTOXOJOB U YXYAIIECHHUIO IJIATEKHOTo OanaHca CTpaHbl. JTO, B COYETAHUU C
ApyruMu  akTopamu, TakKuMH Kak cwibHbId gommap CIIA wu 3amemieHne KHTaiCKON
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9KOHOMHUKH, CIIOCOOCTBOBAJIO TIEPHUOAY SKOHOMHYECKOTO CIaja M BBICOKOW HHQUIANNU B
DkBanope [65].
CxoxacTBo:
1. U Benecysna, u DkBamop BO Bpems mpesuaeHTcTBa Koppea mpoBoauiu
COIMAIMCTUYECKYIO TIOJMTHKY, HANpaBICHHYIO Ha COKpalleHHe OeqHOCTH,
HEPaBEHCTBA U PACHIMPEHUE TOCTYIIA K 3IPABOOXPAHCHUIO U 00pa30BaHUIo.

2. O06a mumepa pesko kputukoBamn CoemuHeHnble IlTaTel M mpoBoOIMIN
AHTUUMIICPHATTUCTUYCCKYIO ITOJIMTUKY.
3. O06e cTpaHbl TEpeKWBAIA HIKOHOMHUYECKHMA pOCT BO BPEMEHa CBOMX

COIMAIMCTUYECKUX PEXUMOB: BeHecysna nepexxuBana OyMm 1eH Ha He(Th, a
DKBaJ0p AUBEPCU(PUILIPOBAI CBOIO IKOHOMUKY.
Paznuuns:
1.  Commanuctuyeckuii pexuM BeHecyanbl Obul 0oJiee pagUKaIbHBIM, YEM
DKBaJJOPCKUM, KOT/Ia IPABUTEIBCTBO HALMOHAIN3UPOBAJIO POMBIIIIIEHHOCTh
U OCYLIECTBISIJIO KOHTPOJIb 3a LIEHAMHU, B TO BPEMs KakK IPABUTEILCTBO
Koppea BHenpuino cMmellaHHyr0 SKOHOMHUKY C HEKOTOPBIMH YacCTHBIMHU
NPEINPUATHASIMU.
2.  Benecysna cTpamana OT TOJMTHYECKON M IKOHOMUYIECKOH HECTAaOMIBHOCTH U
runepuHIAIMu, B TO BpeMs Kak OkBagop npu Koppea mnepexusai
OTHOCHTENTBHYIO CTAOMIBHOCTh M KOHOMHYECKHUH POCT.
3. IIpaBurensctBo Koppea Obu1o 0o0ble COCPEIOTOYEHO HA HKOJIOTHUECKON
HOJIMTUKE U 3alUTE NPaB KOPEHHBIX HAPOJIOB, B TO BPEMs KaK IIPABUTEIILCTBO
Benecyaibl yensio mpuopuTeTHOE BHUMAHKUE HAIIMOHAIM3ALMKU PECYPCOB U
nepepacnpeieieHlo 60raTcTaa.
Baemnsis nonutuka:
1. Buemmnss nomutuka Benecyanbl mpu Yro Yasece m Huxomace Manypo
XapaKTepHU30Bajach aKIEHTOM Ha aHTUMMIIEPUAIIN3M, aHTHAMEPHKAHU3M M
HOJJIEPKKY JIEBBIX [IPABUTENILCTB 110 BCeEMy MUpY, BKtouast KyOy, Hukaparya
u bonusuro.
2. DOxsanop npu Koppea mpoBoami 6osee mparMaTUIHYI0 BHEIIHIOK MOJTUTHKY,
CTpeMsiCb TUBEPCUUIIMPOBATH TOPTOBIIO M TAPTHEPCKHE OTHOIICHUS C
TakuMU cTpaHamu, Kak Kwrail, Poccus u HpaH, coxpaHss mpu 3TOM
mumomatuyeckue otHoueHus: ¢ CoenunenneiMu [ltatamu. Koppea taxke
MOJIEP’)KUBAJT PETMOHAIBHYIO MHTErpalvio 4epe3 TaKHe OpraHu3allviH, Kak
Coro3 roxxHoamepukanckux Hauuii (YHACYP) u CoobuiecTBO rocynapcTs
Jlatunckont Amepuku u Kapu6ekoro 6acceitna (CEJIAK) [22].
JloroBopHasi 6a3a IByCTOPOHHUX OTHOmEeHU Benecyaiibl u JkBagopa
B 1830 rony Benecysna m OxBamop otmenmunuch oT Bemmkont KomymOmm u cramm
HE3aBUCUMBIMU  pecryOnukamMu. Mexay JOByMs HalusMH  Hadaad  (hOPMHUPOBATHCS
IUIJIOMaTUYECKHE OTHOUICHHUS, NMPU3BAHHbBIE 3aMEHUTh MPEKHUE MOJIMTHUECKHE CBA3M Oolee
TeCHbIMH. Psin  ucTopudeckux (HaKTOpOB CIOCOOCTBYET MOCTOSHHOMY M CIIOHTAaHHOMY
COMKEHHIO, CLIOCOOCTBYSI CO3[JaHUIO BaXKHOM JIMHUU CONMKEHUS IS MOJIAEP>KaHUsI OTKPBITOTO
U TIOCTOSIHHOT'O MCTOpHUYecKoro KoHrtakTa [145, ctp. 35]. Mctopuueckuii mporecc, HauyaTblil B
Havane XIX Beka, B pe3ysbTaTe KOTOPOro ObLIM YCTAHOBJIEHBI TUIUIOMATUYECKUE OTHOIICHUS
MEXay IByMs pecriyosnmkamu. B pamkax Benecysinbcko-3KBalopckoil 1enoBoii KoHpepeHuuy,
cocrosiBiierica B Kapakace 15.03.2001, Iloamucano JlomogHUTENBHOE COIVIAIICEHHUE K
OCHOBHOMY COTJIALIEHUIO O TEXHUYECKOM COTPYAHHYECTBE B OOJACTH Typu3Ma C LEJbIO
CTUMYJIMPOBAHUSI M YKpEIUIEHHsS TypU3Ma IOCPEICTBOM COTPYAHHYECTBA O(MUIMAIBHBIX U
MHCTHTYLHOHAJILHBIX OPIaHOB, CBA3aHHBIX C TYPUCTHUCCKOM ACATEIBHOCTRIO [62, 32].
Jurmiomatryeckue CBS3M  BOCXOAAT K HMCHAHCKOW KojoHM3amuu Amepuku. C
oOpeTeHreM HEe3aBUCUMOCTH 00€ CTpaHbl ObUTM OOBeTUHEHBI 1mox BiacTeio ['pan KomymOun
BMecTe ¢ Burie-koposieBctBoM Hosast ['panana (KomymOus u [Tanama). [Tocne pacnaga Benukoi
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Konym6un DxBanop HazHauun Ilenpo ['yansi moimHOMOYHBIM MUHUCTPOM C OCHOBHOM 3ajadeit
[0 YpEeryJIMpOBaHUIO JOJIra, NPUOOPETEHHOr0 BO BpeMsl WICHCTBa B cuHaukare ['pan
Konym0usi, a Takke Mo yCTaHOBJICHUIO JUIUIOMATUYECKUX OTHOIIeHUM ¢ PecnyOmmkori HoBast
I'panana u Benecyana, 4 aBrycra 1852 roga Benecysna HampaBuia AMIIIOMaTHYECKYHO
neneramio B Kurto m HazHaumna Xoce Xymuana Ilonce (uHaAHCOBBIM agIMUHHCTPATOPOM.
OTHOIIEHMSI OCTaBAINCH TEIUIBIMU M BCTYIHWJIM BO BTOopoi nepuo mexay 1910 u 1963 ronamu,
koraa B 1928 m 1955 ropgax mpou3ouUIM JBa AMIUIOMATHYECKUX HHIMICHTA. JKBAJAOp H
BeHnecyana ykpenwiy NoJIMTHYECKHE, JUINIOMATUYECKUE U BOCHHBIE CBsI3U, MEXKIy Benecyaioin
1 DKBaJIOPOM CYIIECTBYIOT TUILIOMAaTHYECKHE OTHOIIECHUS, U 00€ CTpaHbl UMEIOT MOCOJILCTBA B
cronuuax Apyr npyra. OfHaKo BpeMEHAMH HX OTHOLICHUS ObUIM HaNpsDKCHHBIMH H3-32
MOJIMTUYECKUX pasHoriacuil [102].

Benecyana 1 DkBafiop UMEIOT aBHIOIO UCTOPUIO TECHBIX CBA3EH, OCOOEHHO BO BpEMEHA
COILIMANIMCTUYECKUX MpaBuTenbcTB Yro Yaseca B Benecysne u Padasns Koppea B DxBamope.
O0a ymunepa OBUTH YacThIO JIEBOW BOJHBI, MPOKATUBINEHCs 1o JIaTHHCKOW AMepHKe B Hadaie
2000-x Ton0B, U pa3feisIM BUACHUE 0OJIee CIpaBeJIMBOrO M MHTETPUPOBAHHOTO peruoHa. B
paMkax 3toro BuiaeHUs Benecyana u DKkBazop, HapsAy C JIPYTMMH JIEBBIMU [IPABUTEIILCTBAMU
pervona, chopmupoanu B 2004 rony bonmBapmaHCKuil anmbsHC HapoJOB Hallel AMEpHKH
(ALBA). Ilenpto ALBA ObUIO COICHUCTBUE COIMATBHOW, SKOHOMHUYECKOH U TMOJIUTHYCCKOM
UHTErpalliid MEXJy €€ CTpaHaMH-WwIEHAMH, B YMCJIO KOTOPbIX BXoqwiu Benecyana, DkBanop,
Bbonusus, Hukaparya u Heckonbko ctpan KapuOckoro 6acceitna. B pamkax ALBA Benecyana u
OKBaZiop MONIMUCAIM pa3JIMYHbIE TOPIOBBIE COIVIAILIEHMS, HalpaBJICHHbIE Ha COJIEIHCTBUE
SKOHOMMYECKOMY U COLMaJIbHOMY pa3BUTHIO B pETrMOHE. OTHU COIVIAIIEHWs BKIIOYAIU
npedepeHaIbible TOProBble Tapu(bl, COBMECTHbIE WHBECTHLIMOHHBIE TNPOEKTHI M JpPYyrHe
(hopMBI 5KOHOMUYECKOTO COTpyAHUYECTBa [62, 23].

OnHako PKOHOMMYECKMH KpHU3HUC B BeHecysne okasal HEraTMBHOE BIMSIHUE Ha €€
CHOCOOHOCTDH TMOJ/IEP’KUBATh TOPrOBbIE COTIALICHUS C APYTUMH CTpaHaMu, BKIItoYasi DKBaJop.
B nocnennue ronpl 35KOHOMHKa BeHecyanbl Haxoauiiach B COCTOSSHUM KPHU3HCA, CBSI3aHHOTO C
runepuH@IAIueli, HeXBaTKOW TOBapoB MEpPBOM  HEOOXOAMMOCTH M MOJUTHUYECKOMN
HEeCTaOMJIBHOCTBIO. DTO TMPUBENIO K COKpAIEHUIO ToBapooOopoTa Mexny Benecysnoit u
DKBaZlOpoM, a TakXke JPYTMMHU CTpaHaMHu pernoHa. Kpome Toro, momuruyeckas CUTyallus B
Benecyane Taxke obocTpuna ee OoTHomeHHs ¢ JkBajgopoM. B 2018 romy mpaBHTENbCTBO
DKBaJiopa 0TO3BAJIO CBOETO Mociia U3 BeHecyanbl mocie AMIIOMATUYECKON Pa3MOJIBKH MEXKITY
IByMsI cTpaHamu [97].

PaMku NBYCTOPOHHHX OTHOIIEHWH Mexny BeHecyanoli m DKBajopoM OCHOBaHBI Ha
HCTOPHYECKUX, KYJIbTYPHBIX 1 SKOHOMUYECKHUX CBs35X. J[BE CTpaHbl UMEIOT OOIIYIO TPaHHILy U
JONTYI0 HWCTOPHIO COTPYJAHHMYECTBA B pasIUuHbIX oOjacTsax [72]. B mocnemnue rombl
JBYCTOPOHHHME OTHOIIEHHS YKPEMWINCh Onarofaps 3aKiIOYeHHI0 psia JBYCTOPOHHHUX
cornamennid v uHUIMaTuB. Hanpumep, B 2007 romy Benecysnma u DkBamop mHoOAMUCAIA
CoBMeCTHYIO JeKapanuio 00 HMHTErpald ¥ Pa3BUTUU MPUTPAHMYHOTO PETHOHA, KOTOpas
HaIpaBJieHa HA COJICUCTBUE YIKOHOMUYECKOMY M COLMAIBHOMY PA3BUTHIO B IPUTPAHUYHON 30HE
MeXay AByMs crTpaHamu. CornamieHue — BKIIOYAaeT  TOJIOKEHUSI O  COBMECTHBIX
UHPPACTPYKTYPHBIX MPOEKTaX, KYyJAbTYPHbIX OOMEHaX ¥ COTPYIHHYECTBE B 00JacTu
3/IpaBOOXpAaHEHUs U 00pazoBanus [75].

Kpome Toro, nBe cTpaHbl COTpYZHHYAlOT B BOMNpPOCAX »HHEpPreTUKu: BeHecysna
nocTaBigeT HeYTh OKBaJOpy W OKa3bplBACT TMOMOLIbL B Pa3BUTUU €ro HEQTIHOU
npombinuieHHOCTH. B 2009 roay nBe cTpaHbl MOANKCAIN COTJIAIIEHUE O CO3AAHUHA COBMECTHOTO
npeanpusTus  Petroamerica, 1[ENbI0  KOTOPOrO  SIBISIETCS  COACHCTBHE  OHEPreTHYECKOM
MHTErpaluy B peruone [123].

HecmoTtpst Ha mpouHbIe CBSI3U MEXKAY ABYMS CTpaHAMH, B JBYCTOPOHHUX OTHOIIEHUSIX
Takke HabIoAamach HaMPsHKEHHOCTh. B mocieHue rofpl y IByX CTpaH BO3HUKIM Pa3HOTIacus
10 TAKUM BOIIPOCaM, KaK TOProBJisi, 0€30MaCHOCTh MPaHUIL] U OJIUTHYecKas uaeonorus. OnHako
o0a TpPaBUTENbCTBA  BHIPA3WIM  NPUBEPKEHHOCTh  MOJACPKAHUIO  TMO3UTUBHBIX U
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KOHCTPYKTUBHBIX OTHOLICHNH. be3ycinoBHO. B nononHeHne K cornanmeHusM U UHUIUATHBAM, O
KOTOPBIX s YIIOMHUHAJII paHee, B BYCTOPOHHMX OTHOILEHUAX MexX1y Benecyanoil u DxBagopom
MIPOM3OLLTH U IpYrue BakHble coObITHA [89].

OnHKM U3 KIIFOYEBBIX HANPABIECHUI COTPYIHUUECTBA MEXKIY ABYMS CTpaHAMH SIBISIETCS
cdepa comumanbHoro passutus. Hanpumep, Benecyana npenocraBuiia TEXHUYECKYIO TIOMOIIb U
(MHAHCOBYIO TOAJECPKKY OKBAJOpPYy U COACUCTBUS pealiM3aliH COLMAIBHBIX IPOTPaMM,
HaIpaBJICHHBIX Ha COKpAIeHUe OSTHOCTH M COACHCTBHE COIMAILHOM MHTErpaliu. J[Be cTpanbl
TaloKe COTPYAHUYAIOT B pealn3allid WHUIMATUB B 00JACTH 3ApPaBOOXPAHEHMS, MPU ITOM
Benecysna mnpenocraBisieT MEOUIMHCKUA IMEPCOHATT M PECYpPChl JUId OKa3aHWs IOMOLIU B
MIPOBEICHUH KaMIIaHU OOIIIECTBEHHOTO 3paBOOXpaHEHUs B DKBazope [54].

ToproBns Takke SBISIETCS BaXHBIM acCIEKTOM JBYCTOPOHHHMX OTHOIIEHHH MEXITY
Benecynanoli 1 DxBaopoM. 3a NMPOLIEIINE TO/IbI IBE€ CTPaHbl NOAMNCAINA HECKOIBKO TOPIOBBIX
COIVIALICHUH, HAIIPABJICHHBIX HAa CTUMYJIWPOBAHUE TOPIOBIM M WHBECTUIMN MEXIy HUMM.
OnHako B NOCJIETHHME TO/AbI B TOPrOBBIX OTHOLIEHMSAX BO3HUKIIA HEKOTOpas HANPSKEHHOCTD,
MOCKOJIBKY OKBAJIOp BBEJ NOLUIMHBI Ha HEKOTOPBIE BHUJBI BEHECYIIBCKOrO mMMIopra. Eine
OJHOM 00NacThl0 COTPYAHMYECTBA MEXIY JByMs CTpaHaMU SBJSIETCS PETHOHAJIbHAs
nHTerpauua. M Benecysna, u DKBaop akTMBHO Y4YacTBYIOT B YCWIMSX IO PErHMOHAIBHOU
uHTerpanyy, takux kak Coro3 rokHoamepukaHckux Haumil (YHACYP) u bonuBapuanckuii
anpsstHC HaponoB Hamreli Amepuku (AJIBA). DTH WHUIMATHBBI HAIPaBIIEHBI HAa COJICHCTBHE
SKOHOMUYECKOM, MOJIMTUIECKON U COIMAIILHOM MHTETPAIMK MEX]Ty CTpaHaMu perroHa [95, 25].

HecmoTpst Ha HEKOTOPYIO HAIPsDKEHHOCTh B JBYCTOPOHHHMX OTHOILCHUSIX MEXKIY
Benecyanoii nu DxBaiopom, 00e CTpaHbl BBIPA3MWIN MPUBEPIKEHHOCTH MOICPKAHUIO TIPOYHBIX U
MO3UTHBHBIX OTHOLIEHWH. J/[BE CTpaHbI CBS3BIBAIOT JIOJITasi HCTOPUSL COTPYAHUYECTBA, U Y HUX
MHOT0 OOIIMX WHTEPECOB U mpodieM. Takum 00pazoM, BIIOJIHE BEPOSITHO, YTO OHU MPOJOIIKAT
COBMECTHYIO PalOTYy IO IEJIOMY PSIY BOPOCOB B OJMKANIIINE TOTBL.

KoHuenuus BHemHeNd nonuTHKA BeHecyaibl pa3BHBaiiach ¢ TEYEHUEM BPEMEHH IO
BIMSHUEM MEJOro psga (AaKTOpoB, TAKUX KaK HKOHOMHYECKHE YCIOBHUS, MOIUTHYECKAsS
UJICOJIOTHSI, PETUOHAIBHBIE W MEXKIYHApOJIHbIE COOBITHS. B 1e70M BHEIIHSS TOJUTHKA
Benecyanibl Obla POAMKTOBAHA JKETaHUEM TMPOJIBUTATh UHTEPECHI CTPAHbl M OTCTAMBATh CBOM
CYBEPEHHUTET B PETUOHE U 32 €r0 IpeeIaMH.

B nauane 2000-x romoB, BO BpeMsl Ipe3uJIeHTCTBa Yro YaBeca, BHELIHsS IMOJIMTHKA
Benecyanpl crana Oosee HamopucTod M aHTUMMIIEPUATIMCTUYECKOM IO CBOEMY XapakTepy.
Yagec crpeMmiicsi OpocuTh BBI30B TOMY, 4TO OH cumran reremonueil CIIIA B peruone, u
MPOJIBUTaTh 00JIee MHOTOMOJIIPHBIN MEXIYyHAPOIHBINA MOPAIOK. DTO MPUBEJIO K O0JIee TECHBIM
CBSI3SIM C JAPYIMMHU JICBBIMHU TIPAaBUTEIbCTBAMH B pervoHe, Takumu kak KyOa, bomuBus u
Huxaparya, a Takxke k 6ojee KpuTHuecKoi no3uuuu no otHomeHuo k CoeaunennsM Hltaram
[6].

Yro kacaeTcs KOHKPETHBIX OJUTHUYECKUX Liesied, Benecyana cTtpeMHTCsl COEeNCTBOBATh
HSKOHOMMYECKON MHTErpalliy U COLMAIBbHOMY Pa3BUTHUIO B PETHOHE, YACTO C IOMOIIBIO TaKHX
WHUIMATUB, Kak bonmBapuanckuii anbsHc HapomoB Hameldr Amepuku (ALBA) u Petrocaribe.
OTH MHHULIMATUBEI ObUIM HANPABJICHBI HA PAa3BUTHE PETHOHAIBLHOTO COTPYAHUYECTBA, CHIKECHUE
sKoHOMHUYecKkor 3aBucuMocTH oT CoenuueHHBIX IllTaToB m mommepkky ycwinidi B 00yacTu
pasBUTHSA B Ipyrux cTpaHax [95, ctp. 35].

CoBceM HeaBHO, BO BpeMmsl mpe3ujieHTcTBa Hukomaca Maaypo, BHEIIHSSA TMOJIUTHUKA
Benecysnbl  CTONKHylach CO 3HAUUTENBHBIMM  BBI30BAMH H3-32  IOJIMTUYECKOTO U
SKOHOMUYECKOI0 Kpu3Hca B cTpaHe. [[paBUTENbCTBO CTPEMIIIOCH COXPAHUTh CBOW CYBEPEHUTET
U YTBEPAUTHb CBOK JIETUTUMHOCTH MEpEeJ] JIMLIOM MEXKIYHAPOAHOW KPUTHKU U JaBIICHUS,
OJTHOBPEMEHHO CTPEMSCh 3apYYHUTHCA TNOJJACPKKOW JPYrUX CTpaH M MEKAYHapOIHBIX
opranmzauuii. C TOYKM 3pEHMs aHajau3a, BHEIIHIOW [OJUTHKY BeHecysnbl MOXHO
paccMmarpuBaTh Kak OTPaKCHHWE €€ BHYTPEHHUX MOJIMTHUYECKHMX M SKOHOMHUYECKUX YCJIOBHU.
AHTUIMIIEpUATTUCTUYECKYIO MIO3UIUIO CTPAHBI U AKLIEHT HA PETHMOHAIbHYI0 MHTETPALIUIO0 MOXKHO
paccMaTtpuBaTh KaK pEaKUUI0 HAa HCTOPUYECKHE 3aKOHOMEPHOCTH SKOHOMHUYECKOW U
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nonutuieckoil 3aBucuMoctu OoT CoeauHeHHbx llITaToB M jkenaHue yCTAaHOBUTH OOJBLIMIA
KOHTPOJIb HAJ CBOMMH COOCTBEHHBIMH JelaMd. B TO ke BpeMs HeIaBHHE MPOOIeMbI
Benecyaibl BBICBETHIIM OTPaHUYEHHOCTh ATOTO MOJXO0/a U HEOOXOAMMOCTh 0oJjiee aKTUBHOI'O
B3aMMOJICHCTBUS C MEXKITYHAPOIHBIM COOOIIECTBOM JIJIsl YPETYIUPOBAHUS KPU3UCa B CTpPaHE U
COJICHCTBHS PEerHMOHATIbHON cTabmibHOCTH [ 18, 21].

Buemneit nonutuku BeHecyaiibl, BAXKHO YUUTHIBATh HEKOTOPbIE KOHKPETHBIE BBI30BBI U
BO3MO>KHOCTH, C KOTOPBIMU CTAJIKUBAETCS CTPaHA B CBOUX OTHOILEHUAX C APYTMMH CTpPaHAMHU U
MEXTyHAPOIHBIMU opraHm3anusMu. OIHON U3 KIFOYEBBIX TpoOieM aiisi BeHecyansl sBisieTcst
€ TOJUTHUYECKUHA M AKOHOMHUYECKH KPU3UC, KOTOPBIA MPHBET K MOBCEMECTHOM OEIHOCTH,
UHQISIUM W HEXBAaTKE TPOJOBOJILCTBUS M MEIUKAMEHTOB. OTO 3aTPyIHSIIO CTpaHe
MOJIEpXKAHUE  CBOEr0  MEXAYHAapOJHOIO  aBTOpUTETa U JIOCTWKEHHE  CBOUX
BHEITHETIOINTUYECKUX 1EJIeH, MOCKOJIbKY OHA CTAJIKMBAJIACh C KPUTHKOW M JABJICHUEM CO
CTOPOHBI JIPYTHX CTPaH U MEXIYHAPOJHBIX OPraHU3aLUI B CBSA3H C TEM, KaK OHA CIIPABIISUIACH C
kpusucoM. Eme onmHOM mnpobnmemoit st Benecysnbl cTano HW3MEHEHHE TOIUTHYECKOTO
nma"amadTa B pErMoHe, CBI3aHHOE C TIPUXOA0M K BIACTH 00Jiee KOHCEPBATUBHBIX MPaBUTEIbCTB
B TaKUX CTpaHax, Kak bpasunus u ApreHTrHa. OTO MPHUBENO K CO3AAHUIO Oosiee BpaXKaeOHON
Cpelbl ISl JIEBBIX MPABUTEIBCTB, TAKUX KaK BeHecysna, U yCIOKHUIIO CTpaHE MPOJBHKEHHUE
CBOMX PETMOHAJIBHBIX HMHTETPAIMOHHBIX HHUIIMATUB, BeHecysna o0namaeT 3HAUYMTEIBHBIMHU
MIPUPOAHBIMU PECYpCaMH, BKIIOYAs 3arachl HEPTU U MOJE3HBIX HCKOMAEMBIX, KOTOPBIE MOTYT
CTaThb MCTOYHUKOM 5KOHOMHYECKOTO W TOJMTUYECKOTO BIMsSHUA B peruoHe. Kpome Toro,
HCTOPUYECKUN aKLEHT CTpaHbl HA aHTUUMIIEPUAIU3ME U CYBEPEHUTETE MOKET HAUTH OTKIIMK B
JPYTUX CTpaHaX pPeruoHa, 0COOCHHO B T€X, KOTOPBIE CTOJKHYJIUCH C aHAJIOTUYHBIMU MOJICTISIMHU
SKOHOMHUYECKOM U MOJIMTUYECKOH 3aBUcUMOcCTH [171].

KoHuenuys BHEMIHEH NOJUTHUKA OKBAJopa TAKXKE SBOIIOINHUOHUPOBATIA C TECYCHHUEM
BPEMEHU MO/ BIHSHUEM IIeJIorTo psaga (aKTOpoB, TaKUX KaK SKOHOMHYECKUE YCIIOBHS,
MOJIUTHYECKAsT WICOJIOTHS, PErHOHAIBHBIE W MEXIyHAPOJIHBIE COOBITHSA. B 1emoM BHENTHss
MONMTHKA DKBajopa ObUIa MPOAMKTOBAHA CTPEMJICHHEM COACHCTBOBATH IKOHOMUYECKOH U
MOJIUTHYECKON CTAOMIIBHOCTH, PETHOHAIBHOW WMHTETPAIM W COIMMAIILHOMY pPa3BUTHIO B
pEruoHe.

Bo Bpems nmnpesunentctBa Padadns Koppea BHemHsisi mnonuTHka  DKBajgopa
XapaKkTepHU30BajIach aKIIEHTOM Ha PErMOHAIbHYIO MHTErpalnio U HenpustueM rereMonnn CILIA
B peruone. Koppea crpemmiicsi yriyOUTh SKOHOMHUYECKHE W TIOJUTHYECKUE CBSI3U C JPYTUMHU
JIEBBIMU TPABUTEIBCTBAMH B PETUOHE, a TaKXKe COACHCTBOBATH COLUAIBHON M 3KOJIOTMYECKOM
CHpaBeUIMBOCTU. DJTO MpHUBEJIO K Oo0Jiee TECHHIM OTHOILICHUSM C TaKUMM CTpaHaMH, Kak
Benecyana, bommBus u Kyba, a Takke Kk 0Oolee KPUTUYECKOW MO3HMIMU 1O OTHOIICHUIO K
CoenunennsiM [ITaTam. UTo KacaeTcs KOHKPETHBIX MOJMTHYECKUX LIETEH, DKBAIOP CTPEMUTCS
COJICHCTBOBAaTh SKOHOMUYECKOMY Pa3BUTHUIO U PETHOHAIBHON MHTETPALMU, YaCTO C MOMOIIBIO
Takux wuHUNMaThB, Kak Coro3 rokHoamepukanckux Hanuid (YHACYP) u CoobuiectBo
rocynapct Jlatuackoit Amepuku u Kapubckoro 6acceitna (CEJIAK). D1t nHUIIMATHBEI OBUTH
HamnpaBJieHbl Ha COACWCTBHE COTPYIHMYECTBY M MHTEIPAllMd B PErUOHE, CHIKEHUE
sKoHOMHYeCKOH 3aBucumocTH 0T CoenuHeHHBIX LlITaToB W MOANEpKKY ycwiuid B 00JacTé
pa3BUTHS B IpyruX cTpaHax [4, 23, 25].

CoBcem HenmaBHO, Tipu Tipe3uieHTCTBe JlennHa MopeHo, BHEIIHSAS MOJIMTHKA JKBa10pa
HECKOJIBKO HW3MEHHWIAach, C OOJBIIMM aKIIEHTOM Ha 5SKOHOMHYECKYIO JHOepalu3aifio |
B3aMMO/ICUCTBUE C MEXKIYHAPOIHBIM COOOIIECTBOM. MOPEHO CTPEMUIICS YIIYUIIUTh OTHOILICHUS
¢ CoennnennbiMu LllTaTamMu ¥ IpyrumMu CTpaHaMH M MPOBOJWII MOJIUTUKY, HAIIPABICHHYIO Ha
IIPUBJIEYEHNE MHOCTPAHHBIX NHBECTULIMI U CTUMYJIMPOBAHUE SKOHOMHUYECKOT0 pocTa [91].

C TOYKM 3peHMs aHaJN3a, BHEIIHIOK MOJUTHKY JKBAJI0pa MOXXHO PACCMATpUBATH Kak
OTBET Ha CJIOKHBIM KOMIUIEKC BHYTPEHHUX W MEXIYHApPOJIHBIX BBI30BOB M BO3MOXKHOCTEH.
Crtpana cTtpemunach cOaJaHCHUPOBaTh CBOE CTPEMJICHHE K PETMOHANBHOW HWHTErpaliid |
SKOHOMHUYECKOMY pPa3BUTHIO C HEOOXOJUMOCTHIO COXPAaHEHHsI CBOETO CYBEpEHUTETa U
He3aBUcUMOCTH. Kpome TOro, MeEHSIOUMICS TOMUTUYECKUH JaHmmadT CTpaHbl U



-182- JIlendenyuu paseumus HayKu u obpasosanis

SKOHOMMYECKHE YCIIOBHSI TOBIMSJIM Ha €€ MOAXOJ K MEXKIYHApOJHBIM OTHOLICHHSAM, YTO
npuBeno K Ooiee MNparMaTHYHOMY W OPUEHTUPOBAHHOMY Ha PBIHOK TOAXOAY IpU
aaMuHucTpauuu Mopeno [91].

Bo BHemHel nonutuke DKBaJ0pa BAXKHO YUUTHIBATH HEKOTOPHIE KOHKPETHBIE BHI30BBI U
BO3MOHOCTH, C KOTOPBIMHU CTAJIKUBAETCS CTPaHa B CBOMX OTHOILLEHMAX C IPYTUMU CTpaHaMH U
MEXIyHApOIHBIMU OpraHm3anusMu. OJHON M3 KIIOYEBBIX MpobieM A DKBagopa sBISETCS
HSKOHOMMYECKas HeCcTaOWIbHOCTh, KOTOpas IpuBelia K BBICOKOMY YpPOBHIO O€IHOCTH U
0e3paboTUIlsl B CTpaHe. DTO 3aTPYIHUIO JOCTIKCHHE CTPAHOW CBOMX BHEITHETIOTUTHYCCKHUX
Leneil, MOCKONbKY OHa HM30 BCEX CHJI MBITANIaCh MPHUBIIEYb WHOCTPAHHbIE HHBECTHLIMU U
CIOCOOCTBOBATh YKOHOMHYECKOMY pocTy. Emie omHo#l mpolGiiemoii st DkBagopa CTald €ro
otHouieHus: ¢ CoenunenHbiMu LllTaTramu, KOTOpbIE UCTOPUYECKU OBUTH CIOXKHBIMU. B TO Bpemst
KaK CTpaHa CTPEMIJIACh COXPaHUTh CBOI HE3aBUCHUMOCTh U CYBEPEHHUTET, OHa TaKkKe
rojiarajiach Ha YJKOHOMHMYECKYIO M BoeHHYI0 nojiepkky Coenunennsix LlltaToB. D10 npuseno
K OaJaHCUPOBAHUIO B €€ BHEIIHEH IMOJIUTHKE, MOCKOJIbKY CTpaHa CTPEMHIIACH IMOMICPIKUBATH
no3utuBHble OTHOmIeHHs ¢ CoenuHenHeiMu IllTaTamu, OJHOBpEMEHHO CTpeMsCh K
PETHOHANILHOM HHTETpallii M SKOHOMHYECKOMY pa3BUTHIO. YTO Kacaercsi BO3MOXKHOCTEH,
DkBazop o001agaeT 3HAYUTEIBHBIMU TPUPOAHBIMU pEcypcaMu, BKIIO4as He(Th, MOJE3HBIC
HCKOMAEeMbIE U CEJIbCKOE XO3AUCTBO, KOTOPHIE MOTYT CTaThb MCTOYHUKOM 3KOHOMHYECKOTO M
MOJIMTUYECKOr0 BIUSIHUA B peruoHe. Kpome Toro, akIeHT CTpaHbl Ha COIHMAJIbHOMN
CIPaBEUIMBOCTH U OXpaHE OKPYKAIOIIEH Cpelbl MOXKET HAWTH OTKIMK B JPYIMX CTpaHax
peruoHa, 0cOOEHHO B T€X, KOTOPBIE CTOJKHYJIHMCH C aHAJIOTUYHBIMU TpoOieMamu [91].

B 1uenom BHEMHIO MOMUTUKY OKBaJopa MOXHO paccMaTpuBaTh KaK TMOIMBITKY
COJICCTBOBATh PErMOHATBHON UHTETPAllMU U SKOHOMUYECKOMY Pa3BHUTHUIO MPU COXPAHEHUU €ro
HE3aBUCUMOCTU U cyBepeHureTa. CTpaHa CTOJIKHYJIACh CO 3HAYUTEIBbHBIMU TPYAHOCTSIMH B
JOCTIDKCHUM JTHX ILeNiel, OCOOCHHO B YCIOBUSX 3KOHOMHYECKOM HECTaOWIBHOCTH U
MEHSIIOIIErocs TONUTHYeCKOoro JaHamadTa. B OymymeM crpaHe, BO3MOXHO, TOTpeOyeTcs
NpUHATH OoNiee MparMaTUYHBIA M OPHEHTUPOBAHHBIA HA PHIHOK IMOIXOJ K CBOMM BHEIIHUM
OTHOIICHUAM, COXpaHdAA IPU I3TOM CBOIO IPUBCPIKCHHOCTDH COIII/IaJ'II)HOI\/JI CIIPaBCJIMBOCTH U
OXpaHe OKPY’KaIOIIeH Cpe/Ibl.

Ananmms O(bI/IHI/IaJ'II)HI)IX AOKYMCHTOB IIOKasaJl, YTO BHCIIHIOIO IIOJHUTUKY BGHGCYBJ'II)I
MOKHO paccMaTpuBaTh KaK OTBET HAa CJOXHBIM KOMILUIEKC BHYTPEHHUX M MEXTyHAPOIHBIX
BBI30BOB M BO3MOKHOCTEH. B TO Bpems Kak CTpaHa CTPEMMJIACh MPOJBUIATH CBOM MHTEPECHI U
OTCTanBaTb CBOW CYBEPEHUTET B PETHOHE W 3a €ro MnpeAesaMu, TMOJIUTHYECKUH U
SKOHOMMYECKHMI KpU3UC 3aTPyAHWI TMOJJIEpKaHUE €€ MEXKIYHapOJHOrO aBTOpUTETa U
JOCTIDKCHHE €€ BHEUIHETIONUTUYECKHUX Ienieil. B Oyaymiem cTpaHe, BO3MOXHO, MOTpeOyercs
IIPUHATH Ooiee HpaFMaTHqHLIﬁ moaxoJ K CBOMM BHCHIHHMM OTHOILICHUAM, KOTOpI)II\/’I
ypaBHOBEIIMBAA OBl €€ aHTHUMIICPUAIMCTHYECKYI0 TO3MIHMI0 C HEO0XOAMMOCThIO Ooee
aKTHBHOT'O B3aWMOJICHCTBHUS U COTPYIHUYECTBA C MEXKITYHAPOIHBIM COOOILIECTBOM.

BremHioro nonutuky DKBagopa MOXKHO PAacCMaTpUBATh KakK MOMBITKY COIEHCTBOBATh
SKOHOMMYECKON U MOJUTUYECKON CTaOMIIBHOCTH, PErHMOHAIbHOM MHTErpaliid U COLMAIbHOMY
Pa3BUTHIO B PETHOHE, COXPaHsIsl MPU ITOM €r0 HE3aBUCUMOCTD U cyBepeHuTeT. HecMoTtps Ha TO,
YTO CTpaHa CTOJKHYJACh C TPYIHOCTSMH B JOCTMKEHHM ITHUX Liesed, 0COOEHHO B YCIIOBHSIX
HSKOHOMHMYECKON U TIOJIMTUYECKOW HECTAaOMIBHOCTH, OHA MPOJEMOHCTPHPOBAJa TOTOBHOCTH
aJanTUpOBaTh W pa3BUBaThb CBOIO BHELIHIOI IOJUTUKY B OTBET Ha MEHSIOIIMECS
00CTOSITENhCTBA.

B menom, xors monmuthka Koppea Obuta HampapiieHa Ha COJEHCTBHE COIMAIBHO-
SKOHOMHYECKOMY Pa3BUTHIO DKBaJOpa, HEKOTOPHIC AHAIMTHKH YTBEPXKIAIOT, YTO OHA ObuIa
HEYCTOMYMBOM B JJOJITOCPOYHON MEPCIEKTUBE U CIIOCOOCTBOBAIA SKOHOMUYECKOMY JUCOaIaHCy
1 3aBUCUMOCTH OT JOXOOJOB OT He(bTI/I. KpOMG TOro, €ro TCCHbLIC OTHOMICHHA C BCHCCYIJILCKUM
COLIMATTUCTUYECKUM DPEXHMOM, BO3MOKHO, CIIOCOOCTBOBAJIM YXYAUICHUIO SKOHOMHUYECKOW U
MOJIMTUIECKON CTAOMIIEHOCTH DKBaI0pa.
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[IpesunentcTBo Jlacco XapakTepu3oBajloch IEPeXofoM K 0Oojiee pPHIHOYHOMY U
OpPUEHTUPOBAHHOMY Ha MHTEpEChl OHM3HEcCa MOAXOMY, HAIlPaBICHHOMY Ha CTHUMYJIMpPOBAaHHE
HSKOHOMMYECKOI'0 pOCTa U MOBBIIIEHUE SKOHOMUUECKONW KOHKYPEHTOCIIOCOOHOCTH CTPaHbL. XOTS
elle paHO OIEHUBATh IIOJTHOE BO3JCHCTBHE OSTHX pedopM, OHHM TNPEICTABIAIOT COOOH
3HAYUTEILHBIA OTXOJl OT MOJIMTUKH, TPOBOAMMON TpaBuTeNibcTBOM Padanns Koppea, kotopoe
JIENIAJI0 YIIOp Ha TOCYAapCTBEHHBIN KOHTPOJIb ¥ BMEIIATEILCTBO B YKOHOMHUKY.

WTak, B JaHHOH CTaThe OCBEIIAIOTCS MPOOJIEMBI, C KOTOPBIMH CTaJIKMBaeTcs BeHecyaia
B PA3JIMYHBIX CEKTOpax, BKIIFOYas 00pa30BaHUE, CPEICTBA MACCOBOI MH(MOPMAITUH U HEPTAHYIO
MIPOMBIIIIEHHOCTh. Upe3MepHasi 3aBUCUMOCTh CTPaHbI OT JA0XO/0B OT MpoAaxu He(TH puBea
K OTCYTCTBUIO BO3MOXXHOCTEH JUISI JIFOZICH B HEOOJNBIIMX TOPOJAX U CEIBCKOW MECTHOCTH, YTO
MIPUBEJIO K KOHLEHTPALMU HACEJIEHUs] B TAKMX ropojax, kak Kapakac. [lonbITka npaBuTensCTBa
HAIMOHAIM3UPOBATh HE(PTAHYIO MPOMBIIUICHHOCTh W HaBSA3aTh COLMAIM3M IPUBENA K Kpaxy
OTpaciii ¥ CHIKEHHIO KauecTBa oOpa3oBaHusi. CEKTOp CPEICTB MAacCOBOM MH(pOpPMAIIUN TaKKe
MOCTpajal u3-3a Claboro perylupoBaHUS M KOHIIEHTPALMH COOCTBEHHOCTH, YTO TPHUBEIO K
OTCYTCTBHIO pa3HO00Opa3usi U CBOOOJBI BhIpakeHUss MHeHUIl. Cutyanus B Benecyane ciyxut
MOYYUTEIbHOM HCTOpHUEl 00 OMAaCHOCTSAX YpEe3MEpPHOH 3aBUCUMOCTH OT OJHOM OTpaciud u
pHCKaxX HaBA3bIBaHUS COLMAIN3Ma Oe3 Ha/IIeXkKallero MIaHUPOBAaHUS M UCTIOTHEHUSL.

Taioke ciegyer OTMETHTb, YTO JOTOBOPHBIE PaMKU MOJIUTUKU DKBaJopa IMpeTeprienu
3HAUUTENIbHBIE M3MEHEHHUs 3a IOCIEAHUE TOfbl, OCOOCHHO B CBSI3U C MeEpexoJoM K Oolee
OPHEHTHPOBAHHOW HAa PHIHOK IOJIMTHKE MpH mpe3uaeHTcTBe Jlennna Mopeno u u3bpanuem
munaepa mnpasoro kpsuta ['miasepmo Jlacco. DTOT cABHT CONPOBOXKAAICA YCWIMAMM 110
NpUBJIEYEHUI0 OoJbIIero o0beMa WHOCTPAHHBIX HMHBECTHLIMH W CO3JJaHMI0  HOBBIX
BO3MOXHOCTEN AJ11 TOProsiau. OJHAKO B TO K€ BpeMsl DKBaJOp TAKKE CTPEMUTCSI COXPAHHUTh
CBOIO ITPUBEPKEHHOCTD COLIMAILHON CIPaBEAIMBOCTH U COKPAILIEHHIO HEPABEHCTBA C TIOMOIIBIO
TaKUX CTpaTerMi, KaK COACHCTBME YCTOMUMBOMY pa3BUTHIO M 3alllUTa YA3BUMBIX TIpYII
HaceneHusi. CTpaHa TakXke TMPOJOKANA CTPEMUThCS K PETMOHAIBHOW MHTETpaluu |
COTPYJIHUYECTBY, B YACTHOCTH TIOCPEACTBOM.
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AHHOTAIINA

B nanHO# cTaThe paccMaTpuBaeTCs COOBITUMHBIN MAapKETHHI KaK BaXKHBIM MHCTPYMEHT
pasButus Teppuropuii Poccuiickoit ®denepannu Ha npuMepe YyKOTCKOro aBTOHOMHOTO OKpyTa.
Lenbro uccnenoBanus ABISAETCS aHAIW3 MIEHTUYHOCTH YyKOTCKOrO aBTOHOMHOIO OKpyTra s
BO3MOKHOCTH TPUMEHEHHs COOBITHIHOTO MapKeTWHra. MeToIoM SBISAETCS aHAJM3 NPaKTHK
NPUMEHEHUS] HHCTPYMEHTOB COOBITHITHOIO MapKEeTUHIa JJIsl pa3BUTHSL TEPPUTOPHiL. B ycioBusx,
KOrJa CTpaTerMy PErMOHANBbHOIO Ppa3BUTHS TPeOYIOT OOHOBJIEHHMS, aBTOPbl AHAIMU3ZUPYIOT
YCIICIIHBIE TIPUMEPBI MEPONPUATUH, MOAYEPKUBAIOT 3HAYUMOCTb KYJIBTYPHBIX M CIIOPTUBHBIX
COOBITHI JUIS MPHUBJICYEHUS] UHBECTOPOB U TYPUCTOB, a TAKXKE YKpPEIUICHHUS UMUJPKAa PErMOoHa.
Pe3ynbrarom cTamu  BbIpaOOTaHHBIE PEKOMEHJAIMM IO  HCIOJIb30BAaHMIO  3JIEMEHTOB
COOBITMMHOIO MapKeTHHIa JJIsl HoNyssipu3ay YyKoTCKOro aBTOHOMHOI'O OKpYTa.

KnioueBble ci10Ba: COOBITHHMHBI MapKeTHHI, YyKOTCKHMII aBTOHOMHBIA OKpYT,
IIPOABW)KECHUE, PEKIIAMHBIE MHCTPYMEHTBI, Pa3BUTHE TEPPUTOPHI, KYJIBTYpHBIE MEPONPHUSATHS,
IIPUBJICYEHUE TYPUCTOB.

Abstract

This article examines event marketing as an important tool for developing the territories
of the Russian Federation using the Chukotka Autonomous Okrug as an example. The purpose
of the study is to analyze the identity of the Chukotka Autonomous Okrug for the possibility of
using event marketing. The method is to analyze the practices of using event marketing tools for
territorial development. In conditions where regional development strategies require updating,
the authors analyze successful examples of events, emphasize the importance of cultural and
sports events for attracting investors and tourists, as well as strengthening the image of the
region. The result was recommendations for using elements of event marketing to popularize the
Chukotka Autonomous Okrug.

Keywords: event marketing, Chukotka Autonomous Okrug, promotion, advertising
tools, territorial development, cultural events, attracting tourists.

CoBpeMEHHBIC YCIIOBHSI COIMAIBHO-DKOHOMUYECKOTO pa3Butusi PD TpeOyoT oOT
TEPPUTOPHUI CTPYKTYPHOTO OOHOBJICHHSI M COBEPIIEHCTBOBAHUS CTPATEITMUYECKUX IMOAXOMOB C
LEJBIO JOCTHKEHHSI 5 KOHOMHUECKOTO POCTa, MPUBJICUCHUSI MHBECTOPOB M YIYULICHUS! KayecTBa
KU3HU HaceneHus. B ycrnoBusix rnobaim3allid M aKTHUBHBIX MHIPALMOHHBIX TMPOILIECCOB
TEPPUTOPHH CTATIKUBAIOTCS ¢ HEOOXOAMMOCTBIO TIOMCKA JTOTIOTHUTEIbHBIX HICTOYHUKOB JOXO/I0B
U YKpEIUICHUS CBOMX KOHKYPEHTHBIX MpeumyliecTB. CoriacHo aaHHbIM Poccrara, K KOHILY
2024 roga oOmuii 00beM MHBECTUIIMH B OCHOBHOM KamuTasl Poccum coctaBun Gomee 23 mip
pyOsieil, mpu STOM OHHM HEPaBHOMEPHO pachpeieiieHbl Mexay pervoHamu [4]. Ouenka
pEeruOHANIbHON MPUBIEKATENILHOCTH TPEOYeT yueTa ri100aibHOro B3auMOICHCTBHS, BEIXOISIIETO
32 paMKH OJHHX YKOHOMHYECKHX (haKTOpOB. B3anMMOCBSI3aHHOCTh, UHTEPEC VIS IMOCETUTEIICH,
MIPUPOJIHAsS cpelia, OIAroCOCTOSTHUE JKUTENEH, 3eMIIENOIb30BaHIe U KHIITUIIHOE CTPOUTETBCTBO
SIBIISIIOTCS. BOKHBIMH  (haKTOpaMH, KOTOPbIE MOTYT TIOMOYb IOBBICHTH MPUBJICKATEILHOCTD
peruoHa ajsi MEKAYHApOJIHBIX IIEIEBBIX TPYI, MHBECTOPOB, TAJAHTJIMBBIX CIEUUAIUCTOB U
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nocetutenied. [ peaqm3ani  BBIIIENEPEUUCIICHHBIX €€, BKIIOYas yBEJIMYEHHUE
uHBecTuImii B peruonsl Ha 20% k 2030 rogy [6], HEOOXOIUMO COBEPIICHCTBOBAHUE KAHAIOB
KOMMYHHKAIIUM W TMOMCK MHHOBALIMOHHBIX (DOpMaTOB Ui MpHUBICUYEHUM LEJeBbIX rpynn. B
JIAHHOH cTaThe OyJeT paccMaTpuUBaThCS BOMPOC O BOSMOKHOCTU HCTIOJIb30BAHHS COOBITUIHOTO
MapKeTHUHra U €ro MHCTPYMEHTapusi Kak OJHOro u3 3(p(eKTUBHBIX CPEIACTB Uil PAa3BUTUS U
IIPOABUKEHUSL TEPPUTOPHH.

CoObITUIHBIT MapKEeTUHI, WM event-MapKeTUHT, BBICTYNAET MEPCIEeKTUBHBIM
HalpaBJICHUEM B MApPKETHHIOBBIX KOMMYHMKAIUSX, OpPUEHTHUPOBAaHHBII Ha CO37aHUE
YHHUKAJIBHOTO OIbITA Ui 1ieJeBoi ayauropud. OCHOBHOM HENbI0 JaHHOTO MOJXO0Ja SBISETCS
uH(popMHUpoBaHHEe OTpeOUTENIEeH 0 MPOAYKTE WIN yCIyTe, OrpyKeHue B aTMochepy coObITus,
YTO MO3BOJISIET (POPMUPOBATH TITYOOKYIO SMOIIMOHAIBHYIO CBSI3b C OPEHIIOM WJIH TEPPUTOPHEH.
K HuUM oTHOCSITCS (hecTUBAH, CTIOPTUBHBIE MEPONPUSTHSI, KYJILTYPHBIE COOBITHS U BRICTaBKH. B
paMKax pa3BUTUSA POCCUMCKUX TEPPUTOPHUH, TaKUX KaKk YyKOTCKHII aBTOHOMHBIN OKpYT, T 3a
2024 TypmoTOK yBENHYHJICS Ha 25 ThICSY 4eNoBeK [9], COOBITUIHBIN MApKETHHT MOXET CTaTh
3¢ GEKTUBHBIM UHCTPYMEHTOM JIJIsl YITyUILIeHUSI UMUK TEPPUTOPHH U TIPUBJICYEHUS TYPHUCTOB,
WHBECTOPOB M JIPYTHX LIEJNEBBIX Ipymil. B oTanume oT KIaccM4ecKuX METOJ0B MApPKETHUHIA,
KOTOpbIE MOTYT BOCIPHHHMMATBhCA KaK HAaBS3UMBBIC, COOBITUSI CO3MAIOT IOJIOKUTENbHBIN U
3alIOMHMHAIOIIUICS OIBIT, YTO CHOCOOCTBYET PACHPOCTPAHEHHIO HMH(POPMAIMU O PErvoHE U
(hopMHUPOBAHHUIO XOPOIIIEH permyTanuu o HeM [3].

D¢ heKTHBHOE UCTIONB30BaHUE COOBITHHHOTO MAapKETHHTa TPEOYeT YETKOTrO TIOHUMAHUS
ero stanoB u crneuuduku. [lepBpiM 3TanoM siBrsieTcs GOpMUPOBAHKUE 3aMbICiia U KOHIIETIIIUT
MEpOTPUATHS,, BAXKHO OMNPENENUTH IIeTb COOBITUS M €ro LEeNeBYyI aynuTopuio. MMeHHO oT
YETKOCTU OIpeNeNieHus] 1IeJiei 3aBHCUT YCIEIIHOCTh Bcero Mepomnpusitis. Ha BTopom stame
OCYIIECTBIISIETCST BBIOOP BUIA U (OPMBI MEPONPHUSATHS. 31eCh HEOOXOAMMO YUYHUTHIBATH Kak
UHTEpeChl TMOoTpeOuTeNneld, Tak W MpeuMmyllecTBa Tepputopun. PazHooOpasue ¢dopmaros
COOBITHI TIO3BOJISIET PETHOHAM IIO3BOJIICT PETMOHAM BBHIOMpATh HauOoJiee MOIXOISIIEe
pelieHre IS 3ariaHupoBaHHBIX 3a1ad [11]. CremyrommM 3TanomM sBISIETCS MAapKETHHIOBas
cTparterus M NpoJBHXKEHUE coObITUs. I MOCTHOKEHMs ycrexa Heo0XOoauMo pa3paboTaTh
KOMIUJICKCHBIM TUIaH, KOTOpPBIA BKJIIOYaeT B ceOs TpPaIWIMOHHBIE M COBPEMEHHBIC KaHaJbI
kommyHuKarmmy [10]. 3aBepmiaeTr LUK aHAIM3 PE3yJbTaTOB M OlEHKA 3(QeKTnBHOCTH
MIPOBEICHHOTO COOBITHS, UTO SIBIISICTCS BAKHBIM ATAllOM, KOTOPBIN MO3BOJISIET MPUHSATH, OBUIN JTH
JOCTUTHYThl W3HAYAJIBHO IIOCTABJIEHHBIE L€ M KaKHe acHeKThl TPeOyloT YIY4IIEeHUs B
Oynymmx MeporpusTusx [1].

B coObITMIfHOM MapKeTWHIe BaXHO YUWTBIBaTh LIEJEBYI0 AayAUTOPUI0 M €€
NpEeANOYTeHHsl, YTO TO3BOJAET CO3JaTh Oojiee MNEePCOHATM3UPOBAHHBIE U BOBJICKAIOLIHUE
Mepornpusitus. Hanmpumep, a1 npuBieyeHHss MOJIOACKHW MOTYT OBbITh OpPraHHW30BaHbI
My3bIKaJbHble (DECTUBAIM, TBOPYECKHE MacTep-KJacChl U CIHOPTHBHBIE KOHKYPCHI, 3TO
CHOCOOCTBYET BOBJICUEHUIO WX B JKHU3Hb TEppUTOpuH. Takke HCMONb30BaHUE LUPPOBBIX
TEXHOJOTMH, TaKUX KaK COIUAJbHBIE CETH W OHJIAHH-IIaT()OpPMBI, TPEIOCTABISIET
JIOTIOJTHUTENIbHBIE BO3MOKHOCTH JJISl IPOABHIKEHHS COOBITHS U B3aUMOJICHCTBUS C ayIUTOpHEN
70, BO BpeMs U mociie mnpoBeneHus meponpustus [10]. AHamu3 U OIeHKa pe3y/bTaToB
MIPOBEJICHHOTO MEPOIPUATHS UIPAIOT BAXKHYIO POJIb B JIAJIbHEHIIEM IJIAHUPOBAHHM, TaK Kak
MO3BOJISIFOT BBISIBUTh CHJIBHBIC M CIa0ble CTOPOHBI COOBITHS W aanTHUPOBATh CTPATETHIO HA
OCHOBE IOJTy4YEHHbIX JaHHbIX. TakuM 00pa3oM, COOBITHMHBIA MapKETUHT BBICTYMAET Ba)KHBIM
MHCTPYMEHTOM ISl PAa3BUTHSL TEPPUTOPHH, KOTOPBIM CIOCOOEH HE TOJIBKO MPHBJIEYh BHUMAHUE,
HO U CO3/1aTh YCTOMYMBBIA UHTEPEC U JIOSUIBHOCTD LIEJIEBOM ayIUTOPHH [ 8].

CoOBbITHHHBII ~ MapKETHHI  MPEACTAaBIsieT COOOW  CTPATErMYecKHii  MHCTPYMEHT
MIPUBJICYCHUsS BHUMAHUSI K PETHOHY M TMOBBIIIEHUS €ro KOHKypeHTocrnocobHoctu. WM3-3a
CHIKEHHA 3(PPEKTUBHOCTH TPAJUIMOHHBIX METOAOB TMPOABIKECHUS, TaKMX KaK peKiamMa u
CTUMYJIUpPOBaHUE cObITa, Y UYKOTKH €CTh BO3MOXKHOCTH BBLACTHUTHCS Ha (POHE KOHKYPEHTOB,
UCTIONB3Ysl COOBITMHHBIA MapKeTHHI. [IpuMeHeHHe TaHHOTO HWHCTPYMEHTa MpeIOoCTaBIseT
HOBBI€ MEPCIIEKTUBBI JJIS1 PA3BUTHS TEPPUTOPUIL, YTO IOATBEPKIAETCS YCHCIIHBIMU KeiicaMu 13
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poccuiickoii mpaktukd. [lasee OyayT pacCMOTpEHBI TPUMEPHI  YCICITHOW MPaKTUKU
coObITHITHOrO MapkeTHHra B Poccuu, KOTOpble MOT'YT OBITh HCIIOIBb30BaHbl KAK OPUEHTUPHI JUIs
BHEJIPEHUs TO00HBIX cTpaTeruii B YyKOTCKOM aBTOHOMHOM OKpYT€.

@ectuBanib  «Tepubepka» TpencTaBiseT coOOW SpKUM MpuUMep COOBITMHHOTO
MapKETHHIra, HAIPAaBICHHOIO Ha MOMYJBIPU3ALAI0 ApPKTHYECKOro pernoHa. C MOMEHTa €ro
ocHoBaHusi B 2015 roay, ¢decTtuBanp cTan 3HAYMMBIM COOBITHEM IJISI MajbIX HAaCEIEHHBIX
MMyHKTOB B Apktudeckor 30He Poccuiickoit ®enepanuu. BoceMoit dectuBans «Tepudepkay,
KoTOopbIi mpomten 15-16 urons 2023 rona, mpusnek 15000 yenoBek W3 pa3HBIX PETHOHOB
Poccun, Ha 30% Oonblie, yemM B mpenpiaynme roga. dectuBanb uMmeeT miatdopMmy amis
JIEMOHCTPALMK  KYJIBTYPHBIX M TPUPOAHBIX pecypcoB Tepubepku, UYTO CHOCOOCTBYET
PAaCKpBITUIO €€ YHHUKAJIbHOM MIEHTHYHOCTH. KIIFOYEeBBIMM aclieKTaMH MEPOIPHATHS SBISIOTCS
MOJ/IEPKKA JIOKAIBHBIX IPOIYKTOB U KyXHH, a TAK)KE BOBJICUEHUE HACEJICHUS B OPraHU3alUIo U
npoBeneHne wmeponpusitiii [13]. B 2023 romy dectuBanp 3acmyxuil IpU3HAHUE, CTaB
nobeureneM «Jlydmmii My3bIKQIIbHBIN (DECTUBAIIBY, YTO CBHICTEILCTBYET O BHICOKOM YPOBHE
OpraHu3allMd U KYJIbTYpHOW 3HauMMocTH coObitus [5]. dectuBans «Tepubepka» CiryKHUT
npumep 3PPEKTUBHOTO HCIIOIB30BAHUS MEPONPHUITUN JJIsi CTUMYJIUPOBAHUS SIKOHOMHYECKOTO
pasBUTHSA,  YKPEIUIEHUS  COLMAJIBHOM  CTPYKTYphl M IOBBILIEHUS  TYpUCTUYECKOU
npuBiekaresbHocTH  pernoHa. ®ectuBanp «Tepubepka» HI0Ka3bIBAE€T, UYTO COOBITUHHBIN
MapKETUHT MO>KET MCIIOJIb30BATHCSI KAK MHCTPYMEHT AJIS1 pa3BUTHS TEPPUTOPHH.

Taioke CTOMT OTMETUTh (PeCTUBAJIbL COBPEMEHHOM YIMYHOM KyabTypbl «CoepCrotr,
KOTOpBIM mpomen jgeroM 2024 roxa, peannzoBaHHblil komanoi Event Lab B roponax Poccun,
takux Kak Camapa, Kazanp, Hwxuuii Hosropongy u Cankt-IlerepOypr. Ha meponpusituu
IIOMHUMO COpPEBHOBaHWH, NPOBOAMIM MAaCTEp-KJIAcChl IO JKCTPEMAalbHBIM BHJAM CIIOPTA,
KOTOpbIe TpuBJiekin BHUMaHue Oosee 29000 momonmbix moned. decTuBanb CTanm 3HAYUM
cobbiTieM B cepe COOBITMIHHOrO MapKeTHHra Onarozjapss KOMIUIEKCHOM IIporpamme MU
B3aMMOJICUCTBUIO JIOKAJIbHBIMH COOOIIIECTBAMH, YTO CIOCOOCTBOBAIO Y3HABAEMOCTH OpeHIa
Cbepa 1 mpUBIEUCHUIO BHUMAHUS K TOpoJiaM, B KOTOPBIX OH mpoxoaui [12]. Takum oGpazom,
JaHHBIE TIPUMEPBI JIEMOHCTPUPYIOT, KaK COOBITMMHBIA MapKeTHHI WIPAOT BaXXHYIO POJIb B
NPOJBIKEHUH M Pa3BUTUM TeppuTopuil. KpeaTuBHble MepomnpusiTUs CHOCOOHBI IPUBIIEYD
BHUMAaHHE K PErvoHy, CO3[aTh €ro IMOJOKUTEIbHbI UMUK, CTUMYJIMPOBATh 3KOHOMHUKY U
YKpPENUTh COLUAIIbHBIE CBSA3H.

UyKOTCKMII aBTOHOMHBIM OKpYI, pAaclOJOKEHHBbIH Ha CEeBepOo-BOCTOKe Poccun,
NPE/ICTABIAET YHUKAJIBHYIO TEPPUTOPHIO ¢ OOraToil MpUpOAOi M YHUKAIBHBIM KYJIBTYpPHBIM
HaciequeM. OfHaKo, HECMOTPSI Ha MMEIOLIMECS] PECYPChI, PETHOH CTAJIKHBAETCS C MPOOIeMOi
NIPUBJICUEHNS] LIEJIEBOM AyJUTOPUU M3-3a YAAJIEHHOCTH M OTrPAaHWYEHHOW JOCTYIHOCTH.
CoOBITUIHBII MapKETHHI MOXXET IpHBJIE€Yb HE TOJBKO TYPUCTOB, HO M CIIOCOOCTBOBAThH
Pa3BUTHIO MECTHOTO OHM3HEcCa M HMH(PACTPYKTYpbl, 0OecreyrBasi KOMIUICKCHBIA COIMAILHO-
sKOHOMUYeckuit dddekt [3].

KitoueBbIM (hakTOpoM BHEIPEHUSI COOBITHIHOTO MapKeTHHIa B UyKOTCKOM aBTOHOMHOM
OKpyre SBISIETCS HEOOXOJMMOCTh pa3pabOTKM KAauyeCTBEHHOW MApKETMHIOBOM CTpAaTETHH.
CormacHO HccIeOBaHUSAM, IIPOBEIEHHBIM B paMKax TeMbl auccepraimu «Pa3Burue
COOBITUITHOIO MapKEeTHUHra B POCCUHCKUX KOMIAHHAX», BAXKHO U HEpeHIIUPOBaTh COOBITUS U
OpPHUEHTUPOBAThCA Ha CrielM(uuecKkre MOTPeOHOCTH Pa3MUyYHBIX LEeNeBBbIX rpymnmn [7]. BaxkHo
YUUTBIBAaTh, YTO MECTHBIC MXHTEIM MOTYT ObITh KaK YyYaCTHHKAMH, TaK M OpPraHU3aTopaMH,
MOATOMY CO3/IaHHE CHEUUATIBHBIX MEPONPHUATHI TOHKHO OBITH HAPABICHO KaK HAa BHEIIHETO
NOTpeOuTENs, TaK U Ha MOTPEOHOCTH BHYTPU PETHOHA. DTO TpeOyeT aKTUBHOTO COTPYIHHUUYECTBA
C MECTHBIMH BIACTAMH UM OWM3HECOM, YTO TIO3BOJIUT OOECIICUYUTHh BBICOKYIO CTETICHb
BOBJICYEHHOCTH U IIOCTPOEHUIO JOJITOCPOYHBIX OTHOLICHUH C yYaCTHUKAMU.

Taroke a5 Toro, yToob! YyKOTCKHMIT aBTOHOMHBIN OKPYT' CMOT 100UThCSI pa3BUTHS Yepe3
COOBITUIHBIA MapKETHHI, OH JOJDKEH (POKYCHpOBaThCA Ha CO3/IaHMU MEPONPHATHM, KOTOpbIE
COOTBETCTBYIOT AYXY PErHOHa, €ro KyJabType U 3Kosoruu. C y4yeToM akTyallbHbIX TEHICHLUI
Pa3BUTHs COOBITUHHOTO MAapKeTHHra, HEOOXOAMMO pa3BUBATh WU ONTUMHU3UPOBATH event-
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TEXHOJIOTHH, aJalTUPysd HMX K MECTHbIM YycioBusaM [2]. Takum o00pa3oMm, COOBITUHHBIN
MapKETUHT [MOMOXET CO3/1aTh MO3UTUBHBIA UMUK YYKOTKH, @ TaK:KE CTAHET HOBBIM PECYPCOM
U1l 5KOHOMHYECKOTO M COLIMATBHOTO PAa3BUTHUS PETUOHA.

C menpl0 COBEPIICHCTBOBAaHMS KOMMYHMKAI[MOHHBIX MEXaHW3MOB B o0jacTu
COOBITMIHOTO MAapKeTHHIa MpeAJiaraeTcs: co3qanrne HHPOPMALMOHHOIO OKHA JUIS pa3MEIIeHUs
aKTyaJIbHOW WH(OPMAIMU O TMPEICTOSIIUX COOBITUSX; PACHIMPEHUE CIEKTPa MEPOTPHSITHUH,
BKJIIOYasl KyJbTYpHbIe (PeCTUBAIM, CIOPTUBHBIE COOBITHSA, KOH(EPEHIMH M BBICTaBKU JIS
NPUBJICUYCHHUST Pa3HBIX LEJNEBBIX Tpymm; wucnons3oBanue digital-popmata s co3zmanus
MHTEPAKTUBHBIX TIATGOpPM U MPUIOKEHUH, KOTOphIE MO3BOJIAT MOJIH30BATENSIM MOIY4aTh
uH(pOpMalMIO, PETHUCTPUPOBATBCS HA  MEPONPHUATHS W OOMEHUBATHCS  MHEHUSIMH;
WCMOJIb30BaHUE COLMANBHBIX CeTel A MPOJABMKEHUS COOBITHI, CO3/1aHMsI BOBJIEKAIOIIErO
KOHTeHTa ¥ (OPMUPOBAHUS COOOILECTBA BOKPYr MEPONPHUSTHH; MPOBEAECHHE OMNPOCOB U
UCCIIEIOBAaHUHN CPeIN YYaCTHUKOB JUTS TOy4YeHHs OOpaTHOM CBSI3U M YIYUILIEHUS OpraHu3aluu
NPEICTOSIINX MEPONPUSTHIL; MApTHEPCTBA ¢ TYPUCTUUECKHMMHU areHTCTBaMH ISl pa3pabOTKH
MAKeTHBIX MPEIIOKEHUH, BKIIOYAIOIIUX y4YacTUE B COOBITUSIX M SKCKYPCHH IO PETHOHY.
JlaHHbIE PEKOMEHJALMH TIO3BOJAT MOBBICUTH 3()(EKTUBHOCTH COOBITHIMHOTO MapKETHHTa B
UyKOTCKOM aBTOHOMHOM OKpYT€.

Takum obpa3oM, UykoTka MMEET BCe BO3MOXKHOCTH IS UCTIOB30BAHUS COOBITUIHHOTO
MapKeTHHra Kak CTPATerHuyecKOro MHCTPYMEHTA. Y CIHEHIHbIE NPUMEPhl peau3aluu JAHHOTO
MHCTPYMEHTA B JIpyrux ropojax Poccun mokasbiBaloT, UTO CO3/AAHUE SIPKUX, 3aIIOMHHAIOLINXCS
MEpOTPHUITUN MOXKET MPHUBJICYh BHUMAHUE K TEPPUTOPUH U C(HOPMHUPOBATH MOJIOKUTEIBHBIN
uvumk. CnenoBatenbHO, YyKOTKe HEOOXOAMMO pa3paboTaTh W peau30BaTh YETKYIO
MapKETHHTOBYIO CTPATETvio, KOTopas OyJIeT y4YHTHIBaTh CIEHU(PHUKY pEeruoHa, moTpeOHOCTU
MECTHOT'O HACEJIEHUS] U UHTEPEChI NOTECHIMAIBbHOM 1IENIEBON ayAUTOPHH.
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